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INDIANS IN WASHINGTON TERRITORY. 3

thereby agreed to be surrendered, as the same shall be appraised and
determined by a board of arbitrators, to be composed of Inspector Gard-
ner, on behalf of the Government, the agent for the time being on behalf
of the Indians, and such other person as they two shall mutually agree
upon, the amount of compensation so determined upon, and thereby
agreed to be paid, to be expended for the benefit of such individual In-
dians, or paid to them in cash in the proportions to which they may be
severally entitled appearing by said schedule, as the Secretary of the
Interior may direct. :

It is further provided by said agreement that all provisions of exist-
ing treaties with said contederated tribes and bands not affected thereby
shall remain in full force and effect, and that said agreement is made
subject to ratification by Congress.

Accompanying said agreement is a descriptive schedule and valua-
tion (marked E) of improvements made by individual Indians of said
confederated tribes and bands within the limits of the lands so surren-
dered and relinquished, as made by the appraisers whose certificate is
thereto appended, amounting to the sum of $2,986.80.

I have caused said agieement to be carefully examined, and have the
honor to submit herewith, in duplicate, the draught of a Dill to accept
and ratify the same, and for the granting of a right of way and grounds
for station purposes on the Yakama Reservation to the Northern Pacific
Railroad Company upon the terms aund conditions therein mentioned,
which I respectfully recommend be transmitted to Congress for its ac-
tion.

I also inclose duplicate copies of the agreement, maps, schedule of’
appraisement, and other papers referred to in this report.

Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
The SECRETARY OF THE INTERIOR.

A BILL to accept and ratify an agreement made with the confederated tribes amd bands of Indians
occupying the Yakama Reservation, in the Territory of Washington, for the extinguishment of
their title to so much of said reservation as is required for the use of the Northern Pacific Railroad
and to make the necessary appropriations for carrying out the same. !

Be it enacted by the Senate and House of Representatives of the United States of Americe
in Congress assembled, That a certain agreement now on file in the office of the Secre-
tary of the Interior, bearing date the 13th day of January in the year of our Lord 1835
made between Robert 8. Gardner, United States Indian inspector, on the part of” the

United States, duly appointed by the Secretary of the Interior in that behalf, of the
one part, and the head chief, chiefs, hcadmen, and delegates of the Yakm’nm and
other confederate tribes and bands of Indians resident on the Yakama Reservation
in Washington Territory, of the other part, be and the same is, hereby ratified and
confirmed ; said agreement is in the words and figures following, namely :

¢ Whereas by section 1 of an act of Congress, approved July 2, 1564, entitled ‘An
act granting lands to aid in the construction of a railroad and telegraph line from
Lake Superior to Puget Sonund, on the Pacific Coast, by the northgrn route’ (13th
Statutes at Large, page 365), the Northern Pacitic Railroad Company was authorized
and empowered to lay out, locate, construct, furnish, maintain, and enjoy a contin-
uous railroad and telegraph line, with the appurtenauces, namely: B ginnine at a
point on Lake Superior, in the State of Miunesota or Wisconsin, t'henceh\veste;’ly b;r
1f;he ;;10512 eltjgllllwleUr:yilx'({;Lélt rtonte as slhall be determined by said company, within the
berritory of the United States, on a line north of the forty- gree of lati “to
some point on Puget Sound; and orty-fifth degree of latitude to

Whereas by section 2 of said act, Congress granted to said com r 3
way for the construction of said railroad and teﬁzgr:mph line to the glt]()ailtﬂolg IQL?JIII:Deg:
in width on each side of said railroad where it may pass throngh the public domain
including all necessary ground for station buildings, worksﬁops depots, machine
shops, switches, side-tracks, turn-tables, and water-stations; and ’ ’

‘“ Whereas by said section 2, Congress provided that the United States should extin-
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the individual members of said confederate tribes and bands parties hereto, whose
names appear in the schedule hereto aunexed marked with the letter ‘E,’ the rea-
sonable value of all improvements, whether of buildings fences, erops, cultivated
fields, or otherwise, falling within the limits of the lands lLereby agreed to be sur-
rendered, as the same shall be appraised and determined by a board of arbitrators to
be composed of the said Robert S. Garduer, party bereto on behalf of the United
States, the agent for the time being on behalf of said Indians, and. such other person
as they two shall mutually agree upon, the amount of compensation so determined
upon and hereby agreed to be paid to be expended for the benefit of such individual
Iudians, or paid to them in eash in the proportions to which they may be severally
entitled appearing by said schedule, as the Secretary of the Interior may direct. ‘

“All provisious of existing treaties with the said confederated tribes and bands not
affected by this agreement to remain in full force and ettect, and this agreement to be
subject to ratification by Congress. . .

“In testimony whereof the said Robert 8. Gardner, United States Indian inspector,
and the undersigned head chiefs, headmen, aud delegates of the atoresaid confed-
erated tribes and bands of Indians bave hercunto set their hands and seals at the
place and on the day and year aforesaid.

“ROBERT S. GARDNER, United States Indian inspector; Jor STUIRE, his x mark;
ExEas, his x mark; CHET-U-MAU-NENE, his x mark; WeaLrLrpet, his x
mark ; GEORGE LoCEA, his x mark; JoserH EYENUCKsA, his x mark;
COCEA, his x mark; SNETUPS COLULA, his x mark; WacHAUCA, his x mark;
THoMas Prarxe, WILLI-PI-PI, his x mark; WILLIE SHUESTER, his x mark;
WiLLiaM WauTto, his x mark; THOMAS SIMPSON, his x mark; THoMAS
CrEE, his x mark; Gro. WarERs, TecumMmsEn Taxorowir, WE-HI-POO,
his x mark.

“Signed and sealed in presence of—

“VIRGIL . Bogure; HENRY D. CocK; WALTER J. MILROY ; CHARLEY OLNEY.

“ YAKAMA AGENCY, WASHINGTON TERRITORY,
“January 13, 1885.

¢TI certify that the foregeing agreement was read and explained by me, and was fully
understood by all the above-named Indians of the confederated tribes and bands con-
stituting what are known as the Yakama Indians, before signing, and that the same
was signed by said Indians in my presence.
¢ ANDREW RIDDLE, his x mark,
“Official Interpreter.
“ Witnesses :
¢¢JamMrs MCNAUGHTON,
“R. H. MiLROY,
“ United States Indian Agent.”

SEc. 2. That for the purpose of carrying the provisions of this act into etfect, the
sum of $8,295.80 is hereby set aside ont of any moneys in the United States Treasury
not otherwise appropriated 5,309, whereof shall be deposited in the United States
Treasury to the credit of the confederated tribes and bands of Yakama Indians and
be expended for the benefit of said Indians in such manuer as the Secretary of
the Interior may direct; and the balance or sum of $2,986.80 shall be deposited in the
United States Treasury to the credit of the individual Indians, members of the said
confederated tribes, whose names appear on the Schedule E referred to in said recited
agreement, to be expended for the benefit of such individual Indians or paid to them
in cash, in the proportions to which they may severally be entitled appearing by said
schedule, as the Secretary of the Interior may direct.

SEC. 3. That the right of way over the land relinguished by said agreement to the
United States for the construction of the said Nortlern Pacific Railroad and the use
of the several parcels of land so relinquished intended to be used for depots, stations,
sidings and so forth, for said railroad, are hereby granted to the said Northern Pacitic
Railroad Company, its successors and assigns, for the uses and purposes in said agree-
ment set forth: Provided, That the said Northern Pacific Railroud Cowmpany, its suc-
cessors or assigns, shall, within sixty days from the taking effect of this act, pay to
the Treasurer of the United States said sum of $8,295.80 hereby appropriated to be
paid by the United States for the lands and improvemeuts so as aforesaid relingnished
to the United States by suid agreement, and shall within the same time file witli the
Secretary of the Interior its written acceptance of the conditions of this action: 4And
provided further, That the said Northern Pacific Railroad Company, its successors and
assigns, do and shall pay any and all damages which the United States, or said Indi-
ans, individually or in their tribal capacity, or any other Indians lawtully occupying
said reservation may sustain by reason or on acconnt of the act or acts of the said
Railroad Company, its snccessors or assigns, agents or employés, or on account of tires
originating by or in the constrnetion or operation of said railroad, the damages in all
cases to be recovered in any court of the Territory of Washington having jurisdiction
of the amount claimed, upon suit or action instituted by the proper United States



6 INDIANS IN WASHINGTON TERRITORY.

attorney in the name of the United States: Provided further, That the said United States
attorney may accept such sumn of money in satistaction of any such injury or damages
asin his discretion may be just; and if so accepted before snit or action is commenced,
no suit or action shall be instituted, and if aceepted after commencement of snit or
action, the same shall be dismissed at the cost of said company, its successors or
assigns,

Skc. 4. That all moneys accepted or recovered nuder the provisions of section 3 of
this act shall be covered into the Treasury of the United States, and if accepted or
recovered on account of damages sustained by said Indians in their tribal capacity
they shall he placed to the eredit of said Indians in their tribal names, to be expended
by the Sceeretary of the Interior for the benefit of said Indians, in such manner as he
may deem for their best interest, and in the case of an individual Indian, the amount
covered into the Treasury shall be expended for his sole benetit, or paid to bim in
cash, in the diseretion ot the Secretary of the Interior.

DEPARTMENT OF THE INTERIOR,
Washington, November 17, 184,

Stk : By the first section of the act of July 2, 1364 (13 Stat., 365), incorporating the
Northern Pacific Railroad Company and making a grant of lands thereto, Congress
authorized and empowered the said company to lay out, locate, construet, turnish,
maintain, and enjoy a continuous railroad and telegraph line, with the appurtenances,
beginning at a point on Lake Snperior, in the State of Minnesota or Wisconsin, thenece
westerly by the most eligible railvoad ronte, as should be determined by said company
within the territory of the United States, on a line north of the forty-fifth degree of
latitude, to some point on Puget Sound.

By the sccond section of said act Congress granted the said company the vight of
way through the public domain for the construciion of said railvoad and telegraph, to
the extent of 200 feet in width on cach side of said railvoad, including all necessary
grounds forstation buildings, workshops, depots, machine-shops switches, side-tracks,
turn-tables, and water-stations: and also provided that the United Stares should ex-
tingnish, as rapidly as might be consistent with public policy and the weltare of the
Indiaps, the Indian title to all lands falling under the operation of the act and ae-
quired in the donation to the road.

By the second article of the treaty belween the United States and certain confed-
erate tribes and hands of Indians therein designated as the Yakamma Nation of ITndi-
ans, concluded at Camp Stevens, Walla Walla Valley, June 9, 1855, duly ratificd and
proclaimed (12 Stat,, 50), printed copy herewith inclosed, a tract of land therein
deseribed, situate in the Territory of Washington, was reserved from thelands thereby
ceded, for the use and occupation of said contederate tribes and bands of Indians, as
an Indian reservation.

The thivd avticle of said treaty provides that af necessary for the public conven-
ience, roads may be run through the said reservations, and on the other hand the
right of way with free aceess from the same to the neavest public highway is secured
to them, as also the vight in common with citizens of the United States to travel upon
all publie highways,™

The Northern Pacifie Railread Company now desires the extinguishiient of the
Indian title to so much of the lands of the said reservation, upon and along the line
of 1ts voadd as defined, as indicated in the second seetion of satd act hefore noted, for
the purposes ¢f a right of way and road bed, ineluding all necessary gronunds for sta-
tion buildings, workshops, switches, side-tracks, turn-tables, and water-stations.

By virtue of the provisions of said act, it hecomes the duty of the Government to
extinguish the Indian titie to the lands in said veservation, required for the purposes
aforesaid, which must be done by agreement, duly entered into between the United
States and the confederated tribes of Indians occupying or interested in the reserva-
tion.

To this end you have been selected on hehalf of the Government to confer with the
Indians and make all necessary arrangements with them in the premises.

Upon receipt of this communication, therefore, you will at once procecd to the
Yakama Agency, and as soon as conveniently may be after your arrival assemmble the
Indians in conneil, taking care to insnre as tull a representation as is possible of the
tribes and bands interested. Yon will fully explain to the council the nature and
object of the agreement which it is proposed to make with the United States, the

ohjective point of the road, and the line of ronte which it will follow through the res-
ervation, as shown by the copy of the map of detinite location filed by the railroad
company herewith transmitted, marked D, also the location and extent of the lands
required by the company for station huildings, &e., asindicated on the copies of plats
also herewith transitted, marked respeetively A, B, and C.

You will addvise the Indians to agree upon a fairand reasonable compensation to be
paid by the Government tor the quantity of land required by the railroad company,
hinpressing upon them the opinion held by the Department that the consiruction of




INDIANS IN WASHINGTON TERRITORY. 7

the road will advance their welfare, be beneficial to the Indian service, and subserve
a general public interest in the vicinity through which it will pass. )

The whole subject having been fully explained to and understood by the Indians,
the amount of compensation to be paid by the United States to the confederated fribes
for the lands to be surrendered, agreed upon, and also compensation to individual
Indians for damages, &c., as hereinafter referred to, and all other necessary prelimi-
naries having been arranged, you will reduce the terms of the agreement to writing
substantially in form inclosed herewith.

Itisproposed that the amount of money to be paid by the United States for the lands
surrendered shall, upon ratification ot the agreement by Congress and necessary ap-
propriation therefor, be deposited in the Treasury of the United States to the credit
of the contederated tribes and be expended for their benefit in such manner as the
Secretary of the Interior may direct, and that under like conditions the amount of
compensation awarded to individual Indians for damages shall be expended for their
benetit or paid to them in cash, in the proportions to which they may be severally en-
titled thereto, in the discretion of the Secretary. All this you will cause to be fully
explained to the Indians, as, also, the fact that except as to the quantity of lands the
title to which may be extinguished by said agreement, all the stipulations of existing
treaties, so far as the same are untuliilled, will remain in force.

It appearing to this Department that the projected road passes through or other-
wise damages sundry cultivated ticlds, inclosures, and other valuable improvements
Velonging to individual Indians, occupants ot the reservation, you will, in company
with the Indian agent, and such third person as you shall mutually agree upon, as
provided in the agreement, make a thorough examination ot all property which may
be so affected or damaged, and from the Dhest disinterested evidence you ean procure
upon the question of value, make a careful appraisement thereof, and ot the amount
ot compensation to be paid by the United States to such individual Indian or Indians
therefor.

You will embody such appraisement in the form of a schedule to be prepared in
accordance with Form E, herewith inclosed, which you will jointly certify and annex
to the agreement. A duplicate of the schedule should also be prepared and certified
in like manner. .

Judging from the map of definite location (D), it is estimated that the railroad trav-
erses the reservation a distance of about 32 miles or thereabouts, which, on an aver-
age width of 260 feet, would yield for right of way about 969 acres, and for station.
purposes 61 acres, making in the whole about 1,030 acres, to which the Indians will
be required torelinquish their right.  As these figures are, however, only approximate,
I would suggest, for greater certainty in the agreement, that yon get the company’s
enginecr o make a computation, and officially certify to the exact quantity of land
included in the right of way upon the basis stated. The descriptive plats of station
grounds speak for themselves in this respect.

There is no objection to the agent of the railroad company being present at the
council, hut he should take no active part in the procecdiugs beyond affording such
cxplanation as may be necessary for the more intelligent comprehension of the Iime of
route, location of stations, &ec., by the Indians.

The population ef the Yakama Indians is estimated at about 3,200.  As it would be
a work of great labor to obtain the signatuves of a majority of all the male adult
members ot the tribe, as has been usnal in similar cases, and in the absence of any
treaty provisions with the Yakama Indians to the contrary, the agreement lias been
prepared for execution by the head chief, chicfs, headmen, and delegates, whose sig-
natures it is deemed will besafficient. It is, however, desirable that you should obtain
as any signatures of the leading men as possible, taking care to ascertain that they
reflect the view and wishes of the Indians generally. You will take care to supply
all blanksin the agreement before the signatures are affixed ; also, that it is properly
attested and certified in form shown.

In the execution of this business yon are authorized to disregard so much of the
foregoing instructions, and also to modify or alter the agreement in such manuer as
you may decn the hest interests of the United States and the Indians may require,
beaving in mind, however, that the agreement is between the Government and the
Indians, and has simply reference to the extingnishment of the Indian title, to the
lands iu question, and not further or beyond it.

The Commissioner of Indian Affairs has heen directed to instruct Agent Milroy, in
charge of the Yakama Agency, to have everything in readiness for the assembling of
the Indians in council at such time as you may designate by letter to him.

You will acknowledge the receipt of this letter of instructions, and transmit the
agreement, when finally completed, with your report and all inclosures sent herewith,
to this Department.

Very respectfully,
H. M. TELLER,

ROBERT S. GARDNER, Secretary.

United States Indian Inspector, Western Shoshone Agency, Nevada.
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of the line laid down on the map of definite location of the route of the Northern
Pacific Railroad wherever said line runs throngh said reservation, entering the same
at the presumed southeasterly boundary thereof on the right bank of the Yakama
River, 8 miles below the month of Satass River, thence following through said reser-
vation to the north boundary thereof at or near the mouth of the Atah-num River,
said strip of land being intended to be used by the said Northern Pacific Railroad
Company, its successors, or assigns, as a right of way and road bed, and containing
1,000 acres or tliereabouts. A copy of said map of definite location was, on the day of
the date hereof, produced and shown to said Indians in council assembled, and is
hereto annexed, marked with the letter “D” and made a part of this agreement.

Also, in and to the three several pieces or parcels of land situate along and adjoin-
ing the said strip of land hereinbefore described, as the same are respectively deline-
ated on the three several copies of plats or maps thereof, also now produced and shown
to said Indiaps and hereto attached and made a part of this agreement, marked re-
spectively with the letters A, B, and C, and containing respectively the following
areas, that is to say, tract A (Satass), 20.60 acres; tract B (Toppenisl), 20.60 acres,
and tract C (Sinicoe), 20.60 acres; the same being intended to be used by the North-
ern Pacific Railroad Company for the purposes of depots, station-houses, sidings, &c.

In consideration of such surrender and relinquishment of lands as aforesaid, amount-
ing in the aggregate to 1,061.80 acres, the United States agrees to pay to the said
confederated tribes and bands of Indians the sum of $5,309, being at the rate of §5
per acre, to be deposited in the Treasury of the United States to the credit of the said
confederate tribes and bands of Yakama Indians upon ratification of this agreement
by Congress and necessary appropriations therefor, the aforesaid sum to be expended
for the benefit of said Indians in such manner as the Secretary of the Interior may
direct.

And for the considerations aforesaid, the United States further agrees upon ratifica-
tion of this agreement by Congress and necessary appropriations therefor, to pay to
the individual members of said confederate tribes and bands, parties hereto, whose
names appear in the schedule liereto annexed marked with the letter E, the reasona-
ble value of all improvements, whether of buildings, fences, erops, cultivated fields
or otherwise falling within the limits of the lands hereby agreed to be surrendered, as
the same shall be appraised and determined by a board of arbitrators to be composed
of the said Robert S. Garduer, party hereto on behalf of the United States, the agent
for the time being on behalf of said Indians, and such other person as they two shall
mutually agree upon, the amount of compensation so determined upon and hereby
agreed to be paid to be expended for the benefit of such individual Indians, or paid
to them in cash in the proportions to which they may be severally entitled appearing
by said schedule, as the Secretary of the Interior may direct.

All provisions of existing treaties with the said confederated tribes and bands not
affected by this agreement to remain in full force and effect, and this agreement to
be subject to ratification by Congress.

In testimony whereof, the said Robert 8. Gardner, United States Indian Inspector,
and the undersigned head chief, chiefs, headnen, and delegates of the aforesaid con-
federated tribes and bands of Indians have hereunto set their hands and seals, at the
plaee and on the day and year aforesaid.

ROBERT S. GARDNER, United States Indian Inspector. [sEAL.]

JOE STUIRE, his x mark; ENEAS, his x mark ; CHET-A-MAN-NENE, his x mark ;
WEeALLEPT, his X mark ; GEORGE Locca, his x mark ; JosePH EYSNUCKEA,
hisx mark; CocEa, his x mark; SNETAPS COLULA, his X mark ; WACHAUCA,
his x mark ; THOMAS PEARNE, his X mark; WILLI-PI-PI, his x mark ; WILLIE
SHUSTER, his x mark; WiLLiIaAM WANTO, his x mark; THOMAS SIMPSON,
his x mark ; THoMAS CREE, his x mark; GEo. WATERS, his x mark ; TE-
CUMSEH TAxOTOWIK, his x mark; Wg-HI-POO, his x mark.

Signed and sealed iu presence of—

VirGir G. BoGue; HENrY D. Cock; WALTER J. MILROY ; CHARLEY OLNEY.

YAaxaMA AGENCY, WASHINGTON TERRITORY,
January 13, 1885,

I certify that the foregoing agreement was read and explained by e, and was fully
understood by all the above named Indians of the confederated tribes and bandscon-
stituting what are known as the Yakama Indians, before signing, and that the same
was signed by said Indians in my presence.

his
ANDREW x RIDDLE,
X mark.
Witnesses: Official Interpreter.
JAMES McNAUGHT,
R. M. MiLroy,
United States Indian Agent.
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