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2 ALLOTMENT OF LAND TO CERTAIN INDIANS.

‘W ASHINGTON, D. C., January 16, 1897.

Sir: I have recently come into the possession ef a newspaper copy
of what purports to be an agreement negotiated by what is known as
the Dawes Commission with the Choctaw Indians of the Indian Terri-
tory, wherein these clauses are found.:

It is agreed that all the lands within the Indian Territory belonging to the Choc-
taw and Chickasaw Indians shall be allotted to the citizens of said tribes so as to
give each citizen of these tribes (except the freedmen provided for in the treaty of
1866), so far as possible, a fair and equal share thereof, considering the characterand
fertility of the soil and the location and value of the lands. * * *,

That in order to such equal division, the lands of the Choctaws and Chickasaws
shall be graded and appraised so as to give to each citizen, as far as possible, an
equal value of land: Provided, That if it shall be decided the Chickasaw freedmen
are not entitled to the land provided for in the treaty of 1866, and the Choctaw
freedmen are, then the lands allotted to the Chocktaw freedmen are to be deducted
from the portion to be allotted under this agreement to the Choctaw citizens so as
to reduce the allotments to the Choctaw citizens by the value of the same, and not
affect the value of the allotments to the Chickasaw citizens.

That the freedmen who may be entitled to allotments of forty acres each under
the treaty of 1866 shall be entitled each to land equal in value to forty acres of the
average land of the two nations.

I think you will agree with me that the correct interpretation of
these passages of the said agreement leave for future determination,
by some authority or tribunal, the question not only whether the Chicka-
saw freedmen are entitled to 40 acres of land but also whether the
Choctaw freedmen are entitled to 40 acres of land as provided for in
the treaty of 1866, (14 Stat. L., 769.)

Is there any such doubt on this question, as to the freedmen of either
of said tribes, as to warrant approval or ratification of an agreement
that does not positively stipulate for the allotment of 40 acres of land
to each of said freedmen, as provided for in the treaty of 1866%

‘What are the facts?

First. As to the Choctaw freedmen:

The Choctaw legislature passed an act May 21, 1883, adopting the
Choctaw freedmen as citizens, and giving them the 40 acres of land
and other rights as provided in the treaty of 1866. This act, when
submitted to the Secretary of the Interior, was by him approved ag &
substantial compliance with the treaty of 1866, and thereupon settle-
ment was made with the Choctaw Nation for its share of the $300,000
“leased district money.” (See first report of the Dawes Commission,
Senate Mis. Doc. No. 24, Fifty-third Congress, third session, p. 20, for
reference to documents and reports showing these facts.)

The United States do not deny that the Choctaw freedinen are entitled
to the 40 acres of land in the Choctaw country. I have not heard that
the Choctaw Nation deny that their freedmen are entitled to the 40
acres of land each as provided for in the treaty of 1866. If no one
denies that they are so entitled, then why is this uncertain provision
made in the proposed agreement on the subject?

As attorney for the Choctaw freedinen I must protest against the
acceptance, gipprova-l, or ratification of any agreement with the Choc-
taw and Chickasaw nations that does not specifically and positively
provide for the allotment of 40 acres of land to each of the Choctaw
freedmen as provided for in the treaty of 1866, in the act of the Choc-
taw legislature, enacted to carry out the provisions of the said treaty
as to their freedmen, and in accordance with the understanding of the
executive department of the Government of the United States in
approving the said Choctaw adoption act.
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agreement is satisfactory to those personshaving interests in the Choctaw and Chick-
asaw nations, or who may be affected by the agreement. (See Senate Doc. No. 93,
Fifty-fifth Congress, first session.)

That agreement appears to have been negotiated on April 23, 1897,
but when it was submitted to the Department does not appear by the
correspondence in the printed document referred to as containing it.

A previous agreement concluded by the Commission with the Choc-
taw Nation alone, but designed for acceptance by the Chickasaw
Nation, was submitted to your Department at the close of the last or
the beginning of the current year. Against the approval or ratifica-
tion of that agreement I, as attorney for the Chickasaw freedmen, filed
a protest, dated January 16, 1897, and addressed to your predecessor,
Hon. David R. Francis, then Secretary of the Interior, after I had had
a personal conference with him on the subject, because it contained no
provisions recognizing and adjusting the treaty rights, interests, and
claims of the Chickasaw freedmen.

No mention of that protest was made by Secretary Francis in his
report submitting said agreement to Congress. (See Senatc Doc. No.
94, Fifty-fourth Congress, second session).

In the face of that protest, and of the statement of the rights, inter-
ests, ete., claimed by the Choctaw and Chickasaw freedmen submitted
by their attorneys to the Commission, and printed as an exhibit to their
first report (Senate Doc. No. 24, Fifty-third Congress, third session),
and of the well-known history of the status of these freedmen and
their claims, as the same are shown by the records and files of your
Department and of the Indian Office, it is remarkable that such a state-
ment as the one above quoted from your report of May 18,1897, should
have been made to Congress.

It surely must be known to the Department that there are several
thousand freedmen, former slaves and their descendants, of the Chicka-
saw people, living in the Chickasaw country, waiting for the carrying
out of the rights, ete., stipulated for them in the treaty of 1866 between
the United States and the Choctaw and Chickasaw nations; that dur-
ing this long period of waiting the Chickasaw freedmen have built
homes in the Chickasaw country and made other valuable improve-
ments. Therefore they are “persons having interests in the Chicka-
saw and Choctaw nations, or who may be affected by the agreement.”

It is clear that if the agreement should be ratified as submitted the
Chickasaw freedmen would be left in the Chickasaw country as naked
intruders, divested and despoiled of the fruits of their toil during the
thirty years they have remained in the Chickasaw country, waiting for
the effectuation of the provisions of the treaty of 1866, as to them.

I am sure that your sense of right and justness and of humanity will
not permit this great wrong to be done to these freedmen.

The agreement pretends to adjust the rights, ete., of the Choctaw
freedmen. They, or some of them, have made protests thereto, and,
being submitted by the Department to Congress, is printed in Senate
Document No. 149, Fifty-fiftth Congress, first session.

The Chickasaw freedmen, learning that some sort of an agreement
had been concluded, in which their rights, interests, claims, ete., had not
been recognized or adjusted, and which failed to provide for them in
any way, took prompt steps for the holding of a convention to consider
the matter. That convention was held on May 29, 1897, and by it res-
olutions were adopted. Those resolutions were forwarded to me, as
their resident attorney, to be laid before the proper authorities; they
reached me on the day that I concluded preparation of a brief as to
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in the printed Senate document. I am specially desirous of placing all the informa-
tion I have on the subject before your Commission, because in your letter to me of
the 24th of May, 1897, you say that ‘“the question is assuming an important shape
with our Commission.”

On the question of the right of the United States to locate the Chickasaw freedmen
on lands in the leased district, I may add to what I have already said that, in the
report made by Senator J. K. Jones, chairman of the Senate Indian Committee,
April 13, 1892 (Senate Rgport No. 552, Fifty-second Congress, first session), on the
message of President Harrison against payment of certain money appropriated to
be paid to the Choctaw and Chickasaw nations for additional allowance for said
leased district lands, the committee summarized their reasons against the position
of President Harrison in fiftcen statements or propositions, one of which is in these
words:

‘(8) The effect of the treaty of 1866 was to authorize the Government of the
United States, whenever it should remove the freedmen, to locate them in the leased
district.”

At the time of making the treaty of 1866 the United States were so sure that the
Choctaw and Chickasaw legislatures would pass the laws, rules, and regulations for
adoption of their freedmen, that the greater portion of the $300,000 stipulated by the
treaty to be held by the United States suhject to such action was paid to said nations
according to their respective interests, $150,000 to the Choctaw Nation and $50,000
to the Chickasaw Nation. On these sums so advanced interest for two years was
subsequently paid to them erroneously.

The remainder of the one-fourth of the $300,000 inuring to the Chickasaw Nation
is yet held by the United States. If thesums advanced, erroneously paid as interest,
and the sum yet held by the United States, all aggregating about $80,000, with
interest thereon for the past thirty years, are now paid to those Chickasaw freedmen
who shall be removed from the Chickasaw country, if such a course should now be
found to be necessary, a sum of about $200,000 will be found out of which to make
the payment of $100 to each of the Chickasaw freedmen 8o removed. Of course the
United States will have to recoup the money so advanced and the interest errone-
ously paid to the Chickasaw Nation from other funds of that nation that are now or
may hereafter be in their hands.

I have become convinced that the Congress of the United States will not enact
any final legislation on the recent agreement submitted as negotiated with the
Choctaw and Chickasaw nations, in which no provision of any kind is contained
investing the Chickasaw freedmen with the rights and interests stipulated for them
in and by the treaty of 1866, unless tliose freedmen are provided for.

I hope your Commission will be able to submit some plan for the adjustment of
the rights and claims of the Chickasaw freedmen that will be fair and just to them
and acceptable to the Chickasaw Nation.

If there is any information desired by your Commission on the subjeet I will be
glad to furnish it, if it is possible for me to obtain it.

I am, very respectfully, yours, R. V. BELT,
Attorney for the Chickasaw Freedmen.

Hon. H. L. DAWES,

Chairman of Commission to the Five Civilized Tribes, Pittsfield, Mass.

The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. O.:

A careful examination of the agreement recently entered into by the
Commissioners to the Five Tribes and the Choctaw and Chickasaw
Indians reveals the fact that all the revenue to accrue to the Indians
as tribes will be derived from the royalty on coal. All other moneys
obtained from sale of town lots, from awards by the Senate for
claims of Indians against the United States, and from invested funds
are to be divided per capita between the members of the two tribes.
It is evident, then, passing over the interest of the Indians as indi-
viduals and considering now only the welfare of the tribes as such,
that those portions of the agreement relating to coal are of the fore-
most importance, being their only source of income, and it follows
that the royalty on coal should be so adjusted as to provide a sure and
permanent income. Do the coal clauses of the agreement tend to
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foster the increase of coal production, and hence to insure the perma-
nency of this sole tribal revenue by which the Indian children are to
be educated ?

A short résumé of the coal business may answer. The coal com-
panies’ signature hereto provides virtually the entire tonnage in the
Choctaw Nation. Their business has been carried on for years under
first contracts with the two tribes, providing for a royalty of one-half
cent per bushel of 85 pounds on all coal passing over one-inch screen
(see Exhibit A attached) and second leases with individual indians
also calling for a royalty generally now of one-fourth cent per bushei
of similar coal. (See Exhibit B.)

The utmost harmony of relations has existed during the twenty-five
years in which coal mining has been carried on. Large sums of money
have been paid monthly to each nation and to many individuals (see
Exhibit C), and the business has increased to large proportions; but
of late years many new railroads have been built in Texas, our natural
and almost only market, and extensive coal developments have been
made in adjoining States (coal on which no royalty is paid). Arkansas
especially has enormously increased its production and shipments to
Texas, and Texas has developed an output of her own, increasing from
128,000 tons in 1890 to over 1,000,000 tons in 1896, while the Indian
Territory has actually decreased; and this in face of increased facilities
of production, and a large growth in demand of the Texas market.
(See Exhibit D.)

The cost of producing coal in the Territory has steadily decreased
throngh more modern equipments and strict economy of operation, but
the incubus of an enormous and arbitrary royalty has nullified all these
reductions and forced the conclusion that Indian Territory coal, while
paying present royalty, can not long compete with Arkansas, Colorado,
or Texas coal.

At a conference between the joint commissions and representatives
of the coal companies at Atoka prior to the formulating of this agree-
ment, these facts, as well as all others relating to coal leases, were
thoroughly discussed. The conditions that the Indians were willing to
grant were stated, as well as those desired by the coal companies, and,
while no definite agreement was made, such a compromise of ideas was
had as to convince your subsecribers that some just settlement of their
position in the country would be included in the pending agreement.

Hence it was with great astonishment and considerable indignation
that our representations as to leavy royalty were answered by the
agreement making royalty 15 cents per ton on ‘“all coal mined,” against
al)out 17§ cents now paid on screened coal only, As the amount of
stack in total coal mined is at least 25 per cent, it follows that the
proposed royalty on screened coal will exceed 20 cents per ton, or an
increase of over 2% cents, a heartless increase instead of a needed
reduction, a nominal reduction nullified by applying the royalty to
slack and screenings lieretofore exempt, both here and elsewhere in the
United States, and which at their best are expensive and troublesome
evils,

If, then, the prodnction of coal, when staggering under the unprece-
dented royalty of 17% cents per ton on screened coal, has not inereased,
what may be expected when that royalty has been actually increased,
to 20 cents? Not only a large decrease in production, but the forcing
out of business of many mines which have barely existed for some
years, the permanent relinquishment of many markets to Arkansas
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every direction, excepting and barring that portion on the — side of —— creek
and the interference by boundary line of the claim,

The foregoing claim being claimed by and secured by said party of the first part,
who is known to be a citizen of the Choctaw Nation, duly authorized to take up
and hold and own said right and claim under the constitution and laws of the Choc-
taw Nation aforesaid.

Said party of the second part shall have the right to use, occupy, and control all
of said lands for erccting temement buildings thercon, the same to be occupicd by
their employes, and for such other buildings and superstructures as may be neces-
sary for properly opening up, developing, and working of said coal mines, with
the further right of surface use for all necessary tracks and such shafts and open-
ings as may bo required thereon for the economical and efficient working of the
samne,

And said party of the second part shall have the right to cut and use any of the
timber on said land for building houses or other works in, above, and about said
mines, and for use in said mines; said party of the second part shall also have the
use of all stone and other such materials as may be found thereon for the same pur-
pose, when necessary for the operation and development of said mines.

Said party of the second part shall keep or cause to be kept correct and proper
accounts of all coal mined upou and from the property above described, and shall
pay to the party of the first part a royalty of one-quarter of one cent per bushel of
eighty-five pounds on all coal which shall pass over a one-inch sereen, and on such
coal as shall pass throuyh a one-inch screen no royalty shall be due or payable. Royalties
under this agreement shall be paid monthly and on or before the first day of the
second month succeeding that in which the coal is mined. It is further understood
and agreed that this agreement gives to the party of the second part the right to
control the surface ocecupancy of the lands hereinbefore described, and that no build-
ings shall he erected or occupied thereon without the consent of said second party.

And said party of the second part shall have the right of way and may construct
and operate or cause to be constructed and operated an extension of the railway now
constructed to and npon the Lehigh coal field into and through the premises here-
inbefore described for nse, for and during the existence of this agrecment. When-
ever this agreemeont shall terminate by limitation, or for any cause or at any time
during the continuance of this agrecment, said party of the second part shall have
the right of its option to remove or otherwise dispose of all its machinery, tools,
}milldings, or other property of any nature whatever made or placed by it upon said

and.

In witness whereof said party of the first part has hereunto subscribed his name
and alfixed his private seal, using a scroll for a secal, and said party of the sccond
part has caused its corporate name to be hereunto signed by its president, and its
corporate seal to be hereunto aftixed by its secretary, the day and year first above
written, pursuant to resolution of its board of directors heretofore duly adopted.
{srAT.]
—_— . [srAL.]
———— CoAL AND MINING COMPANY,

By , President.
Attest:
, Seerelary.
Cunoctaw NATION, County of Aloka, 88:
I hereby officially certify that on this —— day of , A. D. 189—, at the hour
of — o'clock in the , before me, , judge of the court for the
county of and Choctaw Nation, of the Indian Territory, the samme being a

court of record, at my oftice at , county and nation aforesaid, personally
appeared , known and known to me to be a resident of the Choctaw
Nation, Indian Territory, and also a citizen of the Choctaw Nation, of said Indian
Territory, and at the time and place aforesaid, in my presence, personally executed
the foregoing contract and agreement by signing his name thereto, to which con-
tract is party of the first part and the ('oal and Mining Com-
pany is party of the second part. And I do officially certify that at the time and
place aforesaid said stated to me that the above-mentioned party is
the only interested party therveto; that said was the only interested
party present making the sane, and he, the said , claimed the right to
make said contract and agreement by virtue of the laws of the Choctaw Nation and
by virtne of his owership ot an interest in the coal mine referred to in said contract.

Given under my hand and seal of court of ——— county, this the — day
of , A. D. 189—,
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mine run at 75 cents to $1 per ton, and they have 25 cents per ton advantage in
freight over our Indian Territory coals. At most all points the Texas lignites were
sold lower than ever before. For the greater part of the year they sold at 50 to 60
cents per ton f. 0. b. cars at the mines, and with the commission freight rates people
began the use of this lignite who had not heretofore used it. The Texas coals are
also coming into the steam market more extensively each year. Strawn lump coal
was sold as low as $1.50 per ton f. 0. b. care at the mines, and Thurber pea from
25 to 40 cents, and with the low commission freight rate they have been able to get
& Jarger share of the steam trade.

Many of the oil mills did not start up this season, and a lot of those that did start
up only run occasionally as they got a supply of seed. Many of the compresses got
almost nothing, as the courts knocked out the commission order that cotton must be
pressed at the nearest compress, and the railroads took the larger part of the cotton
this season to Houston, Galveston, and New Orloans, and these points the Indian
Territory coals were unable to supply on account of high freight rates and high cost
of coal at the mines.

We made a Eain of a little over 10,000 tons on railroad shipments during 1896, as
compared with 1895. This, I think, was caused largely by the strike during Decem-
ber of 1895, when we were unable to fill the railroad orders, and they had to take more
coal in January and February of 1896. We have had practically no winter in my
territory so far this season, and the indications are it will be another mild winter, and
we will start into the year of 1897 with very gloomy prospects for commercial busi-
ness. With the present adjustment of freight rates and the present prices on coal,
we are simply uanable to meet competition on steam business, and it will seem that
we will have to depend principally for our business for the best grade of Indian Ter-
ritory coals on the domestic trade, which is light during mild weather; and while
there is considerable increase in the population of this Territory, still there seems to
be increased competition of other mines in the McAlester and Lehigh districts, and
these mines sell their coal below us; and while we would in all probability have all
the business we could take care of in a very severe winter, yet we have had two
years now of mild weather and light business, and under such circumstances the
other mines will sell coal very low, and I would recommend that the prices on our
McAlester and Lehigh coals be put down to the very lowest point in order to meet
this competition as far as possible.
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