University of Oklahoma College of Law

University of Oklahoma College of Law Digital Commons

American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899

6-23-1897

Chickasaw freedmen.

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset

b Part of the Indigenous, Indian, and Aboriginal Law Commons

Recommended Citation
S.Doc. No.157, 55th Cong.,1st Sess.(1897)

This Senate Document is brought to you for free and open access by University of Oklahoma College of Law Digital
Commons. It has been accepted for inclusion in American Indian and Alaskan Native Documents in the
Congressional Serial Set: 1817-1899 by an authorized administrator of University of Oklahoma College of Law
Digital Commons. For more information, please contact Law-LibraryDigitalCommons@ou.edu.


https://digitalcommons.law.ou.edu/
https://digitalcommons.law.ou.edu/indianserialset
https://digitalcommons.law.ou.edu/indianserialset?utm_source=digitalcommons.law.ou.edu%2Findianserialset%2F8684&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/894?utm_source=digitalcommons.law.ou.edu%2Findianserialset%2F8684&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:Law-LibraryDigitalCommons@ou.edu

657 CONGRESS, } SENATE. DoOUMENT
1st Session. { Neo. 15%.

CHICKASAW FREEDMEN,

JuNe 23, 1897.—Laid on the table and erdered to be printed.

Mr. PLATT, of Connecticut, presented the following

MEMORANDUM OF THE CASE OF THE CHICKASAW FREEDMEN,
BRIEF AND ARGUMENT, BY R. V. BELT, THEIR ATTORNEY;
ALSO THE LAWS OF THE CHICKASAW LEGISLATURE, AND
ACTS OF THE CONGRESS OF THE UNITED STATES, TOGETHER
WITH A MEMORIAL OF THE CHICKASAW NATION AND
CHICKASAW FREEDMEN ON THE SUBJECT, WITH ARGUMENT
BY GEN. H. E. PAINE, ATTORNEY FOR THE CHICKASAW NATION.

THE CHICKASAW FREEDMEN; THEIR RIGIITS UNDER THE CHOCTAW
AND CHICKASAW TREATY OI 1866.

The Choctaw, Chickasaw, Cherokee, Creeck, and Seminole Indians,
comprising what is known as the ¢“IFive Civilized Tribes,” were formerly
slaveholders. During the war of the rebellion each of said tribes broke
off their treaty relations with the United States and made treaties with
the Southern Confederacy. When the war closed the reestablishment
of treaty relations between the United States and said tribes became
necessary. Ifor this purpose a commission was authorized and ap-
pointed. Hon. D. N. Cooley. then Commissioner of Indian Affairs,
chairman of the Commission, acting under the instructions of the
President, informed the said tribes, amoug other things, as follows:

* * * # » * #*

The President is anxious to renesw the relations which existed at the breaking out
of the rebellion.

We, as representatives of the President, are empowered to enter into new treaties
with the proper delegates of the tribeslocated within the so-called Indian Territory,
and others above named, living west and north of the Indian Territory.

Such treaties must contain substantially the following stipulations:

3 * " » # #* ™

3. The ingtitution of slavery, which has existed among several of the tribes, must
be forthwith abolished, and measures taken for the unconditional emaneipation of
all persons held in bondage, and for their incorporation into the tribes on an cqual
‘ooting with the original mnembers, or suitahly provided for.

{. A stipulation in the treaties that slavery, or involuntary servitude, shall never
exist in the tribe or nation, except in punishment of erime. * * * (Sce Annual
iteport, Indian Ofiice, 1865, p. 298.) ’ .

A treaty of peace was concluded in 1865 with all of the tribes.
That was followed by a separate treaty with each of the tribes, con-
cluded in 1866, by which slavery was abolished, the duties and obliga-
tions of the Indians and of the United States set out, and cessions_of
lands made to the United States by the respective tribes, upon which
to locate other Indians and freedmen.
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The former slaves of the Creek, Seminole, and Cherokee Indians
were made citizens of those tribes, respectively, by the treaties then
negotiated. (See art. 2, Creek treaty, 14 Stat., 786; art. 2, Seminole
treaty, 14 Stat., 756; articles 4, 5, 6, etc., Cherokee treaty, 14 Stat., 500.)

Strong but unsueccessful etfort was made to conclude satistactory and
final stipulations for the adoption of the former slaves of the Choctaw
and Chickasaw Indians, in the treaty of 1866, made with those tribes.
The agreement reached, as shown by the third and fourth articles of
said treaty (14 Stat., 769), left it optional with the Choctaw and Chick-
asaw legislatures to adopt their freedmen as citizens, give them certain
rights, privileges, and immunities, and give them 40 acres of land
cach. Two years were allowed for this; meanwhile the freedmen were
to have land to cultivate in the Chickasaw country. If the freedinen
were not so provided for within the two years from ratification of the
treaty, it became the duty of the United States to remove and provide
for the freedmen elsewhere, paying each one removed $100. The
$300,000 stipulated to be allowed for the lands in the “leased distriet,”
ceded by that treaty to the United States, was to be held in trust by
the United States, to be paid to the tribes, if they provided for the
freedmen according to the treaty stipulations; if they did not so pro-
vide for their freedmen, the $300,000 was to be held by the United
States for the use and benefit of the freedinen to be removed from the
Chickasaw country by the United States. (See Exhibit No. 1 for said
articles of the treaty.)

It is now more than thirty-one years since the making of that treaty
with the Choctaws and Chickasaws, and the Chickasaw freedmen have
not yet been put into the enjoyment of their rights, according to the
clear meaning and intent thereof.

There has been legislation by the Chickasaw legislature, by the
Congress of the United States, petition by the freedmen, and so forth,
on the subject, as follows:

1866.—T'he Chickasaw legislature passed an act, approved Novem-
ber 9, 1866, declaring it to be the “Unanimous consent of the Chicka-
saw legislature that the United States shall keep and hold said sum
of $300,000 for the benefit of said negroes, and the governor of the
Chickasaw Nation be requested to notify the Government of the United
States that it is the wish of the Chickasaw Nation for the Government
to remove said negroes from within the limits of the Chickasaw Nation
%Iccogding to said third article of the treaty of April, 1866. (Exhibit

0. 2.)

1866.—The Chickasaw freedmen petitioned the United States, in
view of the apparent feeling of the Chickasaws toward them, to be
removed and located elsewhere, ete. (Iixhibit No. 3.)

1868.—Choctaw and Chickasaw officers, on August 17, 1868, informed
the Commissioner of Indian Affairs that their legislatures had not
passed the laws, rules, and regulations, as provided in article 3 of
the treaty of 1866, but had by act expressed their desire for removal
of the freedmen by the United States, as stipulated in the treaty.
(Exhibit No. 4.)

1868.—The Chickasaw freedmen again petitioned the United States
to remove them from the Chickasaw country. (See Senate Iix. Doc.
No. 82, Fortieth Congress, second session. ILxhibit No. 5.)

The Chickasaw freedmmen again memorialized the United States to
remove them and fulfill the treaty stipulations. (Exhibit No. 6.)

No action resulted from these petitions and memorials.

1873.—The Chickasaw legislature passed an act, approved January



CHICKASAW FREEDMEN. 3

10, 1873, to adopt the negroes of the Chickasaw Nation, as per the
gtipulations of the treaty of 1866; the said act—

to be in full force and effect from and after its approval by the proper authority of
the United States. And all laws, or parts of laws, in conflict with this act are
hereby repealed.

This act was submitted to the President, and was laid before Con-
gress for action, as a proceeding ““done after the expiration of the two
years within which the action was limited by the treaty.” (See House
Ex. Doc. No. 207, Forty-second Congress, third session. Exhibit No. 7.)

1874.—The Secretary of the Interior strongly urged legislation by
Congress that would give to the Chickasaw and Choctaw freedmen the
rights, and so forth, of full members of those tribes, the same as had
been done for the freedmen of the Cherokee, Creek, and Seminole
Indians. (See llouse Ix. Doc. No. 212, and Senate Mis. Doc. No. 118,
both of Forty-third Congress, first session. Exhibit No. 8.)

1876.—The Chickasaw legislature passed an act, approved October
18, 1876, for the election of commissioners to confer with Choctaw com-
missioners to agree upon plan for the removal of the freedmen from
their respective nations. (lixhibit No, 9.)

1877.—The Chickasaw legislature passed an act, approved October
17, 1877, to the same cffect as the act of November 9, 1866, against the
adoption of their freedmen. (Exhibit No. 10.)

1882.—Congress enacted the following on the subject:

That the sum of $10,000 is hereby appropriated out of the $300,000 reserved by the
third article of the treaty with the Choctaws and Chickasaws, concluded April 8,
1865, for the purpose of educating (reedmen in said tribes, to be expended under the
direction of the Secretary of the Interior; three-fourths thereot for the freedinen
among the Choctaws, and one-fourth for the freedinen among the Chickasaws: LPro-
vided, That said sum of $10,000 shall be deducted in like proportion fromn any moneys
in this act appropriated to be paid said Choctaws and Chickasaws: And provided
Jurther, That either of said tribes may, before snch expenditure, adopt and provide
for the freedmen in said tribes in accordance with said third article, and in such case
the money herein provided for such education insaid tribe shall be paid over to said
tribe to be taken from the unpaid balance of the $300,000 due said tribe. (22 Stat., 72.)

The Choctaws promptly adopted their freedmen by act of their legis-
lature, approved May 21, 1883, which was approved by the Interior
Department.

1385.—The Chickasaw legislature passed an act, approved October
22,1885, reciting its failure to pass the laws, rules, ete., and the reasons
therefor; the failure of the United States to remove the freedmen, and
enacting that the Chickasaw people refuse to adopt their freedmen, and
memorializing Congress: “To provide a means of removal of the freed-
men from the Chickasaw Nation to the country known as Oklahoma in
the Indian Territory,” or make other suitable provision for them. (Iix-
hibit No. 11.)

1887.—The Chickasaw legislature passed an act, which is entitled a
“memorial,” approved October 4, 1887, wherein, after reciting how the
Chickasaws became possessed of slaves, continued:

The Chickasaws agreed and did liberate their former slaves, and did give them a
hmpe as good as their own and $100 per capita that would emigrate to it; and those
emigrating and returning, and those who refused to emigrate should remain in the
Chickasaw Nation as other citizens of the United States, as provided under the third
and fourth articles of the treaty of 1866. The United States has failed to carry out
the stipulations of said treaty, while the Chickasaws have continually asked their
removal to the leased land or to Oklalioma, that was purchased by the United States
for the settlement of Indians and frecdmen. The Chickasaws have furnished tho
frecdinen, their former slaves, for the past twonty years, a home, and treated them
with uniform kindness, and want them to enjoy all the benefits of the treaty of 186{},
except to share a home among them, The number of freedmen being 8o great, if
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If the Chickasaw legislative act of 1873, for adopting the Chickasaw
freedmen, had not been repealed, then, by the approval thereof by the
act of Congress cited, it has become a law, and, as such, is binding
upon the Chickasaw Nation and upon all other parties concerned.
And under it the Chickasaw freedmen have become citizens of the
Chickasaw Nation and entitled to the rights, privileges, and immuni-
ties stipulated for them in the third article of the Choctaw and Chickae
saw treaty of 1866, including the 40 acres of land in the Chickasaw
country to each of the said freedmen.

If it should be contended, and even determined, that the Chickasaw
legislative acts passed after the act of 1873, and conflicting therewith,
work a repeal of said act of 1873, then the question must be considered
whether said 1873 act, by reason of its approval by the law of Con-
gress, has not become a law, notwithstanding the alleged conflicting
Chickasaw acts passed subsequently thereto; and if it has so become
a law, whether it does not fix the status of the Chickasaw freedmen
and establish their rights under the provisions of the treaty.

On behalf of the Chickasaw freedmen, it is contended that the
approval of the Chickasaw legislative act of 1873 by the act of Con-
gress amounts to a complete enactment of law by Congress, as fully
as though the whole of the said Chickasaw act of 1873 were bodily
incorporated into the approving section 18 of the act of Congress of
1894, If this be so, and it will hardly be contended otherwise, then
what is the effect? Can a disputed question, arising out of a treaty
between the United States and one of the Indian tribes within its bor-
ders, thus be settled by a law of Congress?

It has been held quite frequently that an act of Congress subsequent
to a treaty must be enforced as the supreme law of the land, as is shown
by the following authorities on the subject:

As between a law of the United States made in pursuance of the Constitution and
a treaty made under the authority of the United States, if the two in any of their
provisions are found to conflict, the one last in point of time must control. Ior the
one as well as the other is an act of sovereignty, differing only in form and in the
organ or agency through which the sovereign will is declared. Each alike is the
law of the land in its adoption, and the last law must repeal whatever that is of no
higher authority is found to come in conflict with it. A treaty may therefore super-
sede a prior act of Congress; and, on the other hand, the act of Congress mmay
supersede a prior treaty. (Cooley’s Principles of Comnstitutional Law, p. 32, and
cases there cited; Foster ». Neilson, 2 Pet., 253, 314; Doe v. Braden, 16 How., 636;
Head Money Cases, 112 U. S. Rep., 80; The Cherokee Tobacco, 11 Wall., 616; Ropes v.
Clinch, 8 Blatch., 304; Taylor ». Morton, 2 Curt. C. C., 4564; Gray ». Clinton Bridge,
1 Woolworth, 150. See also Whitney ». Robertson, 124 U. S. Rep., 190, and Chinese
Exclusion Cases, 130 U. 8. Rep., 581.)

. Indthe Head Money Cases this very clear and strong language is
ounda:

But a treaty may also confer private rights on citizens or subjects of the contract-
ing powers which are of a nature to be enforced in a court of justice, and which
furnish, in cases otherwise cognizable in such courts, rules of decisions. The Con-
stitution of the United States malkes the treaty, while in force, a part of the su-
preme law of the land in all courts where such rights are to be tried. In this
respect, so far as the provisions of the treaty can become the subject of judicial
coguizance in the courts of the country, they are subjcct to such acts as Congress
may pass for their enforcement, modification, or repeal. (112 U.S. Rep., 580.)

The Chickasaw freedmen claim that the approval by Congress of the
Chickasaw legislative act of 1873 constitutes a fixing and settlement
of their status legally, determines what are their rights, and they claim
all the benefits accruing to them under said law, and ask the United
States to put them in possession and enjoyment of their said rights.
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the tract known as Oklahoma;” for the per capita payment of $100 to
each freedman removed, and for the appraisement of and payment for
the improvements made by them in the Chickasaw country. (See Sen-
ate Ex. Doc. No. 166, Iiftieth Congress, first session.)

That one or the other of the foregoing stated propositions must be
performed to meet the requirements of the treaty contract as to the
freedmen, is made more clear by the plainly stated understanding of the
Chickasaw legislature as to the meaning of the provisions of the treaftzv
of 1866, now under consideration, as set out in their act of Octuber 4,
1887, hereinbefore referred to, wherein they recognize and admit chak
the obligations of the treaty stipulations as to the freedmen require
that they be furnished with lands for homes, either in the Chickasaw
country, if adopted, etc., or on the ceded lands if removed from the
Chickasaw country.

In the concluding paragraph of the memorial of the Chickasaw
Nation to the President of the United States, set out on pages 10-13 of
Senate Ex. Doc. No. 166, Fiftieth Congress, firsy session, the same
understanding is made manifest by these words:

In view of the considerations above set forth, ¢he Chickasaws earnestly ask the
United States to fulfill the treaty of 1866 by removing, without delay, to the leased
district west of the ninety-eighth meridiaa of longitude, or to the Oklahoma country,
ceded by the Creek treaty of 1866, or elsewhers, all the freedmen who shall conseut
to such removal, and by placing all those who shall refuse to go on the same footing
as other citizens of the United States in the Chickasaw Nation. (Exhibit No.13.)

It has always been the understanding of the Chickasaws that they
ceded the ¢‘leased distriet” to the United States for the location
thereon of other Indians and freedmen. A recognition of this under-
standing on the part of the United States is found in the appropriation
of $2,991,450 to pay the Choctaws and Chickasaws for their interest in
that portion of the lands occupied by the Cheyennes and Arapahoes,
formerly comprising a part of said “leased district.” (See section 15, act
March 3, 1891, 26 Stat., 1025.)

That appropriation was additional compensation for the portion of
said ¢“leased district” opened to white settlement, over and above the
$300,000 paid as per the treaty of 1866, for the qualificd cession of the
whole of it.

The portion of the ‘“leased district” not already opened to white
settlement lies within the Kiowa and Comanche Indian Reservation.
An agreement is pending before Congress for the relinquishment by
the Kiowa and Comanche Indians of their title to about 2,500,000 acres
of said land. (See Senate Ex, Doc. No. 17, Fifty-second Congress,
second session.)

If, as the Chickasaws say, they have given their freedmen homes, not
in the Chickasaw country, they must be in the “leased district,” to
which they have so persistently urged that they be removed.

In a decision of a judge of a United States eourt thoroughly famil-
iar with the status of the Indians in the Indian Territory and Okla-
homa, and especially with the treaties made with the Five Civilized
Tribes, the following is found particularly referring to the cession made
by the Seminole treaty of 1866:

What did the Government mean by locating “ freedmen thereon?”

Let us go back to the history of the time when this treaty was made. We find
that colored people were held ‘in slavery in all the eivilized tribes of the Indian
Territory. Slavery was abolished there as well as elsowhere in the United States
by the Emancipation Proclamation of the President, and by the Thirteenth Amend-
ment to the Constitution, adopted the 13th of Decembher, 1865, and such abolition of
slavery was recognized by these tribes in the several treaties made with them in 1866.

The Government was desirous of protecting these freedmen and of securing them
homes. It was not kuown how well the several Indian tribes who had held them in

S. Do 6 26
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who have swarmed into the Chickasaw Nation, and now enjoy the gra-
tuitous use of Chickasaw land.

I am informed that after our civil war ended several bodies of col-
ored troops were mustered out of the service of the United States in
the Chickasaw Nation; and that many of them remained there, and their
presence attracted to that nation not omly colored people from the
States, but also Choctaw freedmen from the Choctaw Nation.

Itmay prove to be the fact that more Choctaw freedmen than Chicka-
saw freedmen now occupy Chickasaw lands. Certainly no obligation,
legal or moral, rests upon the Chickasaws to grant any land to Choctaw
freedmen, or to colored people from the States. Indeed, the Chickasaws
have been under no obligation to permit tliem to enjoy the gratuitous
use of Chickasaw lands from the close of the war to the present time,

The Choctaws could not, without the concurrence of the Chickasaws,
confer upon the Choctaw freedmen undivided interests, equal to those
of the Cloztaws and Chickasaws, in the lands leld in comimon by the
citizens of the two nations. If an act of the Choctaw council, purport-
ing to conter such ownership upon the Choctaw freedmen, would have
any effect, it counld, at the utmost, only make those freedmen equal
owners of the Choctaws’ share of the lands held in common by the
mewmbers of the two tribes.

1. This would be true, even if there were no treaty stipulations in
force expressly interdicting such a grant. The treaty of 1855 contains
the following paragraph:

And pursuant to an act of Congress approved May 28, 1830, the United States do
hereby forever seeure and guarantee the lands embraced within the said limits to
the members of the Choctaw and Chickasaw tribes, their heirs and successors, to be
held in common; so that each and every member of either tribe shall have an equal,
undivided interest in the whole: Provided, howerer, No part thereof shall be sold,
without the consent of both tribes, and that said land shall revert to the United
States if said Indians and their lieirs become extinet or abandon the same,

These lands were originally ceded not to the members of the Choc-
taw tribe, but to the Choctaw Nation. By this cession, which was
made in the treaty of 1820, the lands were constituted the public
property of the Choctaw Nation. Thereupon the Choctaw Nation, in
its corporate capacity, owned and held the lands as public property;
but by the treaty of 1855 the public property of the nation in these
lands was transformed into thé private property of the members of the
Choctaw and Chickasaw tribes. And such is now the status of the
title.

Every Chickasaw has an equal undivided interest in every foot of
land in both nations. So has every Choctaw. It is obviously not com-
petent for the Choctaw council by a statute, or for the Choctaw people
by an ordinance, to effectuate such a transfer of the land, or of an
interest therein, as will diminish or change the undivided property of
the Chickasaws in the land held in common by the members of the two
tribes.

If it will be competent for the Choctaw government in the exercise
of its power of eminent domain to alienate interests of the Choctaws
in these lands in such a way as not to affect those ot the Chickasaws,
it will manifestly be out of the power of that government to divest or
impair the property rights of the Chickasaws therein. The furthest
possible scope of Choctaw legislation would be to make the Choctaw
treedmen equal shavers with the Choctaws themselves in their undivided
three-fourths of the aggregate territory held in common by the two
nations. It would not diminish or affect the undivided interests of
the Chickasaws in the whole.
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2. The first article of the treaty bf 1855 expressly prohibits the trans-
fer of any part of these lands by one of the nations without the consent
of the other. It contains the proviso that—

No part thereof shall ever be sold without the consent of both tribes.

The investiture of the Choctaw freedmen with the right to share
equally with the Choctaws and Chickasaws in the ownership of the
lands held in common by the two nations would be, in effect, the grant
to the freedmmen of a part of the property of both the Choctaws and
Chickasaws in these lands. Such a grant, if not made by the treaty
wholly ineffectual and absolutely void, would certainly be a nullity so
far as it impaired or affected the property rights of the Chickasaws.

3. But there is a proviso in the first article of the treaty of 1855
which interdicts the alienation of any interest in these lands without
the concurrence not only of the Choctaws and Chickasaws, but also of

the United States. It appears in the last clause of that article, as
follows:

Said lands shall revert to the United States if said Indians and their Licirs become
extinet or abundon the same,

If the Choctaws could, with the concurrence of the Chickasaws, but
without the consent of the United States, effectively transter to their
freedmen shares in the aggregate territory of the two nations equal to
those of the Choctaws and Chickasaws, and should afterwards abandon
the land, the part so granted to their freedmen could not revert to the
United States. But if the Choctaws could, with the consent of the
Chickasaws, and without the consent of the United States, so grant to
their freedmmen a part of the territory held by the citizens of the two
nations, they could grant the whole, and thus absolutely nullify the
reversion of the United States.

4, The stipulations of the third article of the treaty ot 1866 relating to
the freedmen, although never, in fact, executed, maunitestly negative the
theory that either, or both, of the two nations can convey their land to
the freedmen, without the consent of the United States., That article
empowered the Choctaw and Chickasaw nations to make— A

Such laws, rules, and regulations as may be necessary to give all persons of African
descent, resident in the said nations, at the date of the treaty of Fort Smith, and
their descendants, heretofore held in slavery among said nations, all the rights,
privileges, and immunities, including the right of sufirage, of citizens of said
nations, except in the annnities, moneys, and public domain, claimed by, or helong-
ing to, said nations respectively; and also to give to such persons, who are residents
as aforesaid, and their descendants, 10 acres each of the land of said nations.

5. Not only is it incompetent for the Choctaws, without the consent
of the Chickasaws and of the United States, to make their freednen
sharers in the lands held in common by the members of the Clhoctaw
and Chickasaw nations, by admitting them to citizenship or otherwise,
but it is also, for the same reasons, incompetent for the Choctaws, with-
out the concurrence of the Chickasaws and the United States, to grant
to each Choctaw freedman 40 acres of land held in common by the citizens
of the Choctaw and Chickasaw nations. An attempt on the part of the
Choctaws to makesuch grant, without the concurrence of the Chickasaws
and the United States, whether out of the common stock, thereby redue-
ing the interest held by the citizens of each nation, or out of the undi-
vided three-fourths held by the Choctaws, without reducing the interest
held by the citizens of the Chickasaw Nation, could find no warrant in
the treaties or in the laws or constitution, but would necessarily prove
an absolute failure,
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Such an attempt to grant land to the Choctaw freedmen out of the
common stock would fail, for the reason alreadystated. Such an attempt
to grant 40 acres to each Choctaw freedmman, out of the Choctaw share,
without reduncing the interest held by the Chickasaws, would be inef-
fectual for the following reasons: .

(1) Livery citizen of the Chickasaw Nation is the owner in fee simple
of an undivided share of every part, every foot, every inch of the entire
territory of both nations. The Choctaw government can not, by the
exercise of its treaty powers, or by the exercise of its right of eminent
domain, or in any other way, transfer the land of Chickasaw citizens
to Choctaw freedmen or to anybody else.

(2) The treaty ot 1855 forbids any alienation whatever of these lands
without the consent of both the Choctaw and Chickasaw nations, and,
inasmuch as the Governmnent of the United States was a party to the
treaty, it has a right to insist upon the observance of this stipulation
of the treaty. While, then, it may be true that the United States, in
the third article of the treaty of 1866, consented to such grant, if made
within two years after the date of the treaty of 1866, and have ever
since been ready to consent to such grant, although made after the
expiration of the two years limited in the treaty, it is not true that the
Chickasaws have ever consented, either by the adoption of the third
article of the treaty of 1866 or otherwise, that the Choctaws should,
either before or after the expiration of the two years, grant to the Choe-
taw freedmen each 40 acres of the land held in common by the citizens
of the Choctaw and Chickasaw nations.

By the third article of the treaty of 1866 the Choctaws and Chicka-
saws were authorized, within two years after the date of the treaty, to
elect to make sneh grants; but in that treaty neither nation made such
election or authorized the other to make it without the concurrence ot
both. On the contrary,express provision was made in the third article
of the treaty for the case of the failure of the Choctaws and Chicka-
saws to make such election within the period of two years fixed by the
treaty.

(3) No statute of the United States can validate a grant of ¢com-
mon” Iand made Ly the Choctaws without the concarrence of the
Chickasaws, whether enacted before the grant to authorize it or after
the grant to confirm it, unless such statute embraces a provision for
compensation to the Chickasaws for the interest conveyed. It is true
that the Government of the United States may, in the exercise of its
paramount right of eminent domain, by appropriate proceedings, trans-
ter the property of one citizen of the United Statesto another. But this
san not be done without due compensation to the owner who is deprived
of his property. Moreover, itis possible that a mere act of Congress may
so transfer private property (due compensation being made therefor)
without proceedings for its condemnation. But it can not be true that
an act of Congress which provides no compensation for the owner can
transfer the property of the citizens of the Chickasaw Nation to the
Choctaw treedmen, or can validate, cither by antecedent authorization
or by subsequent confirmation, a transfer of property of citizens of the
Chickasaw Nation to Choctaw freedmen by the Choctaw government
without the concurrence of the Chickasaws.

_As shown by the documentary proofs filed with the committee, the
rights, privileges, and immunities of citizens referred to in the third
article of the treaty of 1866 have never been conferred upon the Chick-
asaw freedmen; nor have any grants of 40 acres of land ever been
made to them by the Chickasaw Nation.
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The treaty of 1866 was ratified on the 10th of July of that year. It
authorized the Choctaws and Chickasaws, within the period of two
years from that date, ending July 10, 1868, to elect to confer upon, or
withhold from their freedmen certain ¢rights, privileges, and immuni-
ties of citizenship.” During that period so limited, the Chickasaws
clected to withhold from their freedmen the *rights, privileges, and
immunities of citizenship” specified in the treaty. On the 9th of
November, 1866, an act of the Chickasaw legislature was approved
containing the following paragraph:

And the governor of the Chickasaw Nation is hereby requested to notify the Gov-
ernment of the United States that it is the wish of the legislature of the Chicka-
saw Nation that the Government of the United States remove the said negroes

heyond the limnits of the Chickasaw Nation, according to the requirements of the
third article of the treaty of April 28, 1866.

Neither of the two nations, during the period limited by the treaty,
conferred upon the freedmen the ¢ rights, privileges, and immunities of
citizenship” specified in the treaty, or reversed its own action with-
holding the same. So far as this option of the Choctaws and Chicka-
saws was concerned, the treaty expired on the 10th of July,1868. Any
law thereafter enacted by the Chickasaw legislature or Choctaw coun-
cil proffering to the freedmen the specified “rights, privileges, and
immunities,” or any other, would not have resulted from an exercise of
the option secured by the treaty, but would have constituted a new
proposition of the legislative body enacting the law, to be accepted or
rejected by the other parties concerned. An act of the Chickasaw
legislature approved January 10, 1873, contained the following pro-
visions:

SudrioN 1. Be it enacled by the legislature of the Chickasaw Nation, That all the
negroes belonging to the Chickasaws, at the time of the adoption of the treatly of
Fort Smith, and living in the Chickasaw Nution at the date thereof, and their
descendants, are hereby declared to be adopted, in conformity with the third article
of the treaty of 1866, between the Choctaws and Chickasaws and the United States:
Provided howerer, That the proportional part of $300,000 specified in article third of
said treaty, with the accrued interest thercon, shall be paid to the Chickasaw Nation,
for its sole nse and benefit: And provided further, That said adopted negroes of the
Chickasaw Nation shall not participate in any part of the said proportional part of
said $300,000 nor be entitled to any benefit from the principal and interest on our
invested funds, or claim arising therefrom, nor to any part of our common domain,
or the profits arising therefrom (except the forty acres, per capita, provided for in
the third article of the treaty of 1866), nor to any privileges or rights not authorized
by treaty stipulations: And provided further, That the said negroes, upon the approval
of this act, rhall be subject to the jurisdiction and laws of the Chickasaw Nation,
and to trial and punishment for offcnses against them in every case, just as if the
said negroes were Chickasaws.

SicC. 2. And be it further eracted, That this act shall be in full force and effect from
and after its approval by the authority of the United States, and all laws or parts of
Iaws in conflict with this act are hereby repealed.

This act was not passed within the period of two years limited by
the treaty. It was not passed in the exercise of any option granted
by the treaty. It was a new proposition. If not concurred in by the
Choctaws and by the United States within a reasonable time it must
necessarily fall to the ground as a rejected proposition. The Choctaws
did not respond to this action of the Chickasaws until the expiration of
a period of more than eight years—until long after the proposition had
been withdrawn by the Chickasaw legislature. The United States
delayved action for twenty-one years,

On the 15th of August, 1894, the Congress of the United States
enacted the following statutory provisions:

That the approval of Congress is hereby given to “An aet to adopt the negroes of
the Chickasaw Nation,” and go forth, passed by the legislature of the Chickasaw
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Nation, and approved by the governor thereof January tenth, eighteen hundred and
geventy-three, particularly set forth in a letter from the Secretary of the Interior,
transmitting to Congress a copy of the aforesaid act, contained in House Executive
Document Numbered Two hundred and seven, Forty-second Congress, third session.

But on the 17th of October, 1877, an act of the Chickasaw legislature
had been approved containing the following provision:

And the governor of the Chickasaw Nation is hereby requested to notify the Gov-
ernment of the United States that it is the wish of the legislature of the Chickasaw
Nation that the Government should remove the said negroes beyond the limits of
the Chickasaw Nation, according to the requirements of the third article of the
treaty of April 28, 1866.

On the 18th of October, 1876, an act of the Chickasaw legislature
was passed containing the following provisions:

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That four com-
missioners, one from each county of the Chickasaw Nation, shall be elected by joint
vote of the senate and house of representatives of the present session of the legisla-
ture, to visit the capital of the Choctaw Nation during the next regular session of
the general council of said nation, with instructions to confer with the commission-
ors on the part of the Choctaw Nation, and agree upon sowme plan whereby the freed-
men, former slaves of the Choctaws and Chickasaws, and their descendants, shall be
removed from and kept out of the limits of the Choctaw and Chickasaw country.

On the 6th of May, 1882, an act of the Chickasaw legislature was
approved containing the following provision:

SrctioN 1. Be it enacled by the legislature of the Chickasaw Nation, That Wm. L.
Byrd and B. 1% Overton, delegates of the Chickasaw Nation, are hereby fully author-
ized and dirccted to enter their protest in behalf of the Chickasaw Nation against
the ratifying by Congress of the United States of an aet passed by the general coun-
cil of the Choctaw Nation adopting and granting to the (reedmen of the Choctaw
Nation full rights of citizenship without conferring with the (‘hickasaws, or obtain-
ing their consent to said adoption; and said delegates are hereby fully authorized
and directed to represent the Chickasaw people in any and all measures that might
be presented before the Department and Congress of the United States affecting the
interest of our people and country.

On the 22d of October, 1885, an act of the Chickasaw legislature
was approved, containing the following:

SuCTION 1. Be'it enacted by the legislaturcof the Chickasaw Nation, That the Chicka-
saw people hereby refuse to accept the freedmen as citizens of the Chickasaw Nation
upon any terms or conditions whatever, and respectfully request the governor of our
nation to notify the Department at Washington of the action of the legislature in
the premises.

By these four successive acts of the Chickasaw legislature the condi-
tional proposition, embraced in the Chickasaw statute ot January 10,
1873, was withdrawn from the cognizance of the United States. It
was not thereafter in the power of the United States, with or without
the cooperation of the Choctaw Nation, to galvanize into life the dead
Chickasaw statute of January 10, 1873.

I respectfully submit, therefore, that the act of Congress, approved
August 15, 1894, did not ratify or confirm anything. There was noth-
ing in existence for it to ratify or confirm.

HALBERT E, PAINE,
Counsel for Ohickasaws.
JUNE 21, 1897,

ExmisiT No. 1.

The provisions of the treaty of April 28, 1866, so far as they sought to establish and
fix the status of the persons of African desceut, formerly held in slavery by the Chicka-
saw Indians, and their descendants, are fonnd in Articles II, III, and IV thereof,
which are as follows:

“ARr1CLE II. The Choctaws and Chickasaws hereby covenant and agree that
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April 28th, 1866, giving the Chickasaw legislature the choice of receiving and appro-
priating the $300,000 therein named for the use and benefit of the Chickasaws, or
passing such laws, rules and regulations as will give to all persons of African descent
certain rights and privileges, be, and it is hereby, declared the unanimous consent of
the Clhiickasaw legislature that the United States shall keep and hold said sum of
$300,000 for the benefit of the said negroes, and the governor of the Chickasaw
Nation be requested to notify the Government of the United States that it is the
wish of the legislature of the Chickasaw Nation for the Governient to remove said
negroes from within the limits of the Chickasaw Nation, according to said 3rd arti-
cle of the treaty of April, 1866.

Be it further enacted, That the governor of the Chickasaw Nation be,and he is
hereby, authorized and requested to appoint three commissioners to meet and confer
with the Choctaw authorities and make known the wishes of the Chickasaw legis-
lature in regard to the 3rd and 11th articles of the treaty of April, 1866, and to secure
harmony and a union of action in the same. Said commissioners are hereby invested
with powers to enter into all necessary preliminaries with said Choctaw authorities
as will speedily settle the question in said 3rd and 11th articles harmoniously, and to
report the same to the legislature of the Chickasaw Nation.

Be it further enacted, That the said commissioners shall be allowed three dollars
per day while attending to said business and in going to and returning from the
same 1meeting.

Passed both houses and approved November 9th, 1866,

CyYrus HARRIS,
Governor of the Chickasaw Nation.

EXECUTIVE DEPARTMENT,
Tishomingo City, C. N.
This is to certify that the within is a true and correct copy of an original act of
the Chickasaw legislature, under date of the 9th of October, A. D. 1866, now on
file in this office at Tishomingo City, C. N. Given under my hand and seal of office
this the 27th day of Deccmber, A. D. 1866.
[SEAL.] JOSIAH BROWN,
National Secretary, Chickasaw Nation.

ExmnisiT No. 3.

PickENS COUNTY, CHICKASAW NATION,
December 8, 1866.

Sir: Owing to recent laws passed by the Chickasaw council in regard to the
freedmen, we, the freedmen, to the number of 292, assembled in council for the
purpose of taking into consideration our position and interests in the Chickasaw
Nation,

After discussing the matter and having an interview with the Chickasaw chief,
Cyrus Harris, the council determined to lay their views before you and request you
to intercede with the Government in out behalf.

We, the undersigned, were appointed by our council to explain to you its wishes.

The unfriendly and bitter fecling existing toward our people by the Chickasaws
and their desire to got us off their lands make us wish to remove to any land that
the Government may see fit to set apart for our abode, but we would prefer to remove
to Cash Creek, on the leased lands, about 100 miles sonthwest from Iort Arbuckle,
where with the assistance of the Government in the start we could found a settle-
ment that would soon make us a happy, prosperous, and a self-sustaining pcople.

The Chickasaws are willing to give up their proportion of the $300,000 provided
for in the third article of their late treaty to enable us to emigrate from the Chicka-
saw Nation, and we on our part desire, for the sake of peace and quiet, to remove,
and therefore uask of the Government (which many of us have served during the war)
that it supply ns with transportation for ourselves and families to our new homes,
and such supplies as may be necessary to start us, and food nntil we can make a crop.

We desire to remove at as early a period as possible, a8 we wish to have permanent
homes. We sce that our removal is incvitable after the expiration of the two years
referred to in the late treaty, and we all desire to go rather than remain and try to
get along with people so hostile and bitter toward us. X

We estimate our number at 1,500 men, women, and children, and as we are in a
destitute condition, having no property of our own, we require all the aid that Gov-
crnment can furnish us. ’

Our race has always been loyal to the Government, and we wish to feel that it
will always protect us. You, sir, who well understand the Indian character, know
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thgstreaty with the Choctaw and Chickasaw nations of Indians, concluded April 28,
1866.

The said third article is as follows:

“The Choctaws and Chickasaws, in consideration of thesnm of $300,000, herebhy cede
to the United States the territory west of the 98° westlongitnde, known as the leased
district, provided that the said snm shall be invested and held by the United States,
at an interest not less that five per cent, in trust for the said nations, nntil the legis-
latures of the Choctaw and Chickasaw nations, respectively, shall have made such
laws, Tules, and regnlations as may be necessary to give all persous of' African descent
resident in the said nations at the date of the treaty of INort: Smith, and their descend-
ants haretofore held in slavery among said nations, all the rights, privileges, and
immunities, including the right of sufirage, of citizeus of said nations, except in the
anunuities, moneys, and public domain elaimed by, or belonging to, said nation respec-
tively; and also to give to such persons who were residents as aforesaid, and their
descendants, 40 acres each of the land of said nations on the same terms as the Choe-
taws and Chickasaws, to he selected, on the survey of said land, after the Choctaws and
Chiclkasaws and Kansas Indians have made their selections as herein provided; and
immediatel$ on the enactment of such laws, rules, and regulations the said snm of
$300,000 xhall be paid to the said Choctaw and Clickasaw nations in the proportion
of threc fourths to the former and one-fourth to the latter, less such sum, at the rate
of $100 per capita, as shall be suflicient to pay such persons of African descent, before
referred to, as within 90 days after the passage of snch laws, rules, and regula-
tions shall eleet to remove and actually remove {rom the said nations, respectively.
And should the said laws, rnles, and regulations not be made by the legislatures of
the said nations, respedtively, within two years from the ratification of this treaty,
then the said sum ot §300,000 shall cease to be held in trust for the said Choctaw and
Chickasaw nations, and be held for the nse and benefit of such persons of African
descent as the United States shall remove {rom the said territory in sneh manner as
the United States shall deem proper, the United States agreeing, within 90 days
from the expiration of the said two years, to remove from said nations all such per-
sons of African descent as may be willing to remove; those remaining or returning
after having been removed from said nations to have no benefit of said sum of $300,000,
or any part {hereof, hut shall be npon the same footing asother citizens of the United
States in the said nations,”

The sum of $35000,000 referred to in this article has never heen appropriated and
invested, and is not, consequently, subject to the control of this Departmnent.

Two years from the ratification of the treaty having expired, and the legislatures
of the Choctaw and Chickasaw nations having failed to make sueh Jaws, rules, and
regulations in regard to persons of African descent resident in said nations at the
date of 1hie treaty of Fort Smith as arc contemplated by the foregoing article of the
treaty of April 28, 1866, it hecomes the duty of the Unifed States, within ninety
days from the expiration of the said two years. to remove from said nations all such
persons of African descent as may he willing to remove.

There is no designation of a place to which such persons shall be removed, nor is
there any provision made, cither by the treaty or by law, for the cost of removal.

Under these circumstances, the Department can take no action for earrying this
artiele of the treaty into effect, and the whole matter is; therefore, submitted for the
consideration of Congress, and its early attention earnestly invited to the subject.

Very respecttully, your obedient servant,
0. H. BROWNING, Sccrelary.

Hon. BENJAMIN F. WADE,

DPresident pro tempore United Slates Senate.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AF¥FAIRS,
Washington, D. C., July 20, 1868.

Sir: I have the honor to submit herewith, for your consideration and direction in
the matter, a letter from Superintendent Wortham, dated 27th ultimo, transmitting
a resolution passed by the frecdmen among the Choctaws and Chickasaws in covneil,
and a petition from them relative to their rights under the treaty with the Choe-
taws and Chickasaws, concluded April 28, 1866,

The petitioners refer to the third article of that treaty (Statntes at Large, vol. 14,
1. 769), which stipulates that for the cession to the United States by the Choctaws
and Chickasaws of the conntry known as the “leased district,” $300,000 shall be
paid, and the amount invested and held by the United States, at interest, in trinst
for said nations, until their legislatures, respeetively, shall have made such laws,
rules, and regulations as may be necessary to give all persous of African descent,

S. Doc. 157 2
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affecting our interest; and we pledge the delegation herein appointed the carnest
and hearty support of our people, satisfied that this delegation will be true to the
trust reposed in them, having the intercst of our race at heart,

Resolred further, That this resolntion, with our petition, be presented by the
delegation above mentioned to Major M. W. Chollar, United States Indian agent
for the Choctaws and Chickasaws, with the request that he take the proper steps to
lay these matters before the Government at the earliest day practicable.

Done at Boggy Depot this 10th day of June, 1868.

JaMES SQUIRE (his x mark) WoLr,
President of Council.
FLETCUER FRAZIER,
Secretary of Council.

We, the delegates of the Choctaw and Chickasaw freedmen in council assembled,
respectfully present this our humble petition, praying that your honor will grant
this our prayer.

We understand that in accordance with the last treaty made between the Gov-
ernment and the Choctaw and Chickasaw Indians that should the said Indians fail
to give our people the right of suffrage and incorporate us into their tribes within
two years from the ratification of the treaty, that the sum of $300,000 (the purchase
money of the leased district) should be used for our benefit.

Now, as the Chickasaws passcd an act about November, 1866, refusing to grant us
any of the rights mentioned in the 3d article of the treaty of 1866; and as the Choe-
taws, by an act passed at tho last session of their council, known as the Sampson
Folsom act, refused to grant ns the rights above referred to, and as the disposition
shown by the Choctaws and Chickasaws is 8o well known to our people; and as the
two years mentioned in the 3d article of the treaty of 1866 has so nearly elapsed,
and our people are so uneasy and restless, being in ignorance of their fate, and the
country heing full of rumors in regard to these matters, our people decided to call
upon the Government, through their delegates, to relieve their minds of suspense.
Trusting in the justice anud humanity of the Government, towards which we feel the
profoundest respect and gratitude, we present this our petition:

We respectfully pray that we be removed from the Choctaw and Chickasaw Nations
at an early day, and that the sum of three hundred thousand dollars, before men-
tioned, be nsed Ly the Government, as the Government may deem fit, for our nse and
benefit; and as this matter is one of vital interest to our people, we humbly pray
that your honor will authorize and order that a delegation ot our people, selected
by this council and herein named, composed of James Squire Wolf, Squire Butler,
Isasc Alexander, and Anderson Brown, shall procecd to Washington, in company
with Major M. W, Chollar, agent for the Choctaws and Chickasaws (who is the first
friend and protector our people have ever known), to lay the views and wishes of
our people before the Government, and to consult with yourself and the venerable
superintendent of Indian aflairs for this Territory, the Hon. Colonel Wortham
(whose acts have shown us that he is our true friend in whom we can rely), in regard
to the future of our people.

Done at Boggy Depot, C. N., June 10, 1868.

James Squire (his x mark) Wolf, Henry (his x mark) Kemp, Stephen (his
x mark) Colbert, IXmanuel (his x mark) Colbert, Downey (his x mark)
Allen, Edmond (his x mnark) Clarke, Jack (Lis x mark) Brown, Isaac
(his x mark) Alexander, 1lenry (his x mark) Ro-shi-ka, Byington (his
x mark) Colbert, Isam (his x mark) Love, Richard (his x mark) Love,
Casar (his x mark) Nelson, Richard (his x mark) Stevenson, Phillip
(his x mark) Stevens; Iletcher Frazier, Secretary; Anderson (his x
mark) Brown, Dick (his x mark) Brashears, Henry (his x mark) John-
son, Watson (his x mark) Brown, Smith (his x mark) Brown, John
(his x mark) Scott, Francoisa (his x mark) Chako, Sampson (his x
mark) Dick, Jack (his x mark) O’Dair, Squire (his x mark) Butler,
Ben. (his x mark) James, Mose (his x mark) , King (his x mark)
Blue, Bartlett (his x mark) I'ranklin, Nathan (his x mark) Cocbran
Jack (his x mark) Blue, Isanu (his x mark) Flint, Joshua (his x mark,
Love, Henry (his x mark) Harris, Nathan (his x mark) Madisor,
Henry (his x mark) Crittendon, Sam (his x mark) IFreeney, Dan (his
x mark) Colbert, Heury (his x mark) Garven, Joseph (his x marg:
Morris, Ned (his x mark) Shoals, Solomon (his x m:lrl.() Rytehlynis,
Elijah (his x mark) Harris, Anthony (his x mark) McKinney.

Hon. COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.
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Your memorialists and those they represent are poor, and we have come at great
expense near two thousand miles for the purpose of laying before you the situation
and condition of our people, and implore immediate action in our behalf. No addi-
tional debt will be incurred by the Government in appropriating this money and
directing its speedy payment as herein prayed for, because it will be simply carry-
ing out in good faith the promise made to our suffering people by the Government
and fulfilling treaty stipulations. And, as in duty bound, your memorialists will
ever pray.

MAHARDY CULBERT,

JAMES SQUIRE WOLPF,

ANDERSON BROWN,
Delegates from the Freedmen in the Choctaw and Chickasaw Agency.

(Copied from printed copy on file in Indian Office.)

ExHiBiT No. 7.

[House Ex. Doc. No. 207. Forty-second Congress, third session.]

Letter from the Secretary of the Interior, transmilting an act passed by the legislature of the
Chickasaw Nation entitled ““An act to adopt the negroes of the Chickasaw Nation,” etc.

DEPARTMENT OF THE INTERIOR,
Washington, D. C., February 10, 1873.

Srr: I have the honor to transmit herewith copy of a communication from the
Acting Commissioner of Indian Affairs, dated the 4th instant, inclosing a communi-
cation to him from Douglas H. Cooper, of the Chickasaw Nation, dated the 23d
ultimo, together with a letter addressed to the President of the United States, by
Cyrus Harris, governor of said nation, dated the 10th ultimo, transmitting an act
of the Chickasaw legislature providing for the adoption of negroes in the Chickasaw
country, referred to in the third article of the treaty with the Choctaws and Chicka-
saws, concluded April 28, 1866. (Statutes at Large, vol. 10, p. 769.)

A careful examination of these communications exhibits the fact that the third
article of the trecaty referred to remains unexecuted. Neither the Choctaws nor
Chickasaws have made such rules and regulations as were contemplated in said
article in regard to persons of African descent residing in their respective nations,
within two years after the ratification of the aforesaid treaty. The Choctaw Nation
has never, at any time, attempted the execution ot this treaty in regard to said per-
sons, and what has been done by the Chickasaw Nafion was done after the expi-
ration of the two years in which their action was limited by the treaty aforesaid.

Deeming it important that the provisions of said treaty be carried out, 1 have
respectfully to recommend that such legislation he had during the present scssion
of Congress, if possible, as will extend the time in all respects for the execution
of the provisions of the third article of the treaty before referred to, for the term of
two years from the 1st day of July, 1873.

Very respectfully, your obedient servant, C. DELANO,
Secretarys

IIon. Ja8. G. BLAINE,
Speaker U. S. House of Representatives, Washington, D, C,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, D. C., February 4, 1878,

Sik: I have’ the honor to submit herewith a communication from Douglas H.
Cooper, of the Chickasaw Nation, dated the 23d ultimo, together with a letter
addressed to the President, by Cyrus Harris, governor of said nation, dated the 10th
ultimo, transmitting an act of the Clhickasaw legislature providing for the adoption
of thenegroes in the Chickasaw country, referred to in the third article of the treaty
concluded with the Choetaw and Chickasaw Indians April 28, 1866. (Statutes at
Large, vol. 14, p. 769.)

In viow of the expiration of the term of two years from the ratification of the
treaty, within which it is stipulated that the laws, rules, and regulations referred
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and after its approval by the proper authority of the United States. And all laws
or parts of laws in conflict with this act are hereby repealed.
Approved, January 10, 1873.
Cyrus Harnris, Governor.
Attest:
W. II. BOURLAND,
National Secretary Chickasaw Nation.

I do hereby certify that the above copy is a true and authenticated copy from the
original now on file in my office this January 10, 1873,
W. 1I. BOURLAND,
National Secretary Chickasaw Nation.

Exmpit No. 8 (PART 1).
[House Ex. Doc. No. 212, Forty-third Congress, first session.]

Letter from the Acting Secretary of the Interior, in relation io a treaty made with the
Choctaw and Chickasaw Indians, April 28, 1866.

DEPARTMENT OF THE INTERIOR,
Washington, D. C., April 4, 1874.

Sir: I have the honor to invite your attention to articles second and third of a
treaty made with the Choctaw and Chickasaw Indians April 28, 1866. (Stat. L., vol.
14, p. 769.)

The second article of said treaty provides for the abolition of slavery.

The third article of the treaty provides that, in consideration of the sum of
$300,000 to Le paid to said Choctaw and Chickasaw Indians by the United States,
the said Indiansagreed to cede to the United States that territory west of the ninety-
eighth degree of west longitude, known as the leased district, said sum of money to
be invested and held by the United States at an interest of not less than 5 per
cent, in trust for the said nations, until the legislatures of the Choctaw and Chick-
asaw nations, respectively, shall have made such laws, rules, and regulations as
might be necessary to give all persons of African descent, resident in said nations
at the date of the treaty of }ort Smith and their descendants heretofore held in
slavery among said nations, all the rights, privileges, and immunities, including the
right of suftrage, of citizens of said nations, except in the annuities, moneys, and
public domain clained by or belonging to said nations respectively

That treaty also provided to give to such persons who were residents as aforesaid,
and their descendants, 40 acres each of the land of said nations, on the same terms
as the Choctaws and Chickasaws, to be selected on the survey of said lands after
the said Indians and the Kansas Indians had made their selections, as elsewhere pro-
vided. Immediately upon the enactinent of such laws, rules, and regulations by the
legislative councils of the Choctaw and Chickasaw nations, the said sum of $300,000
was to be paid to the said Choctaw and Chickasaw nations, in the proportion of
three-fourths to the former and one-fourth to the latter, deducting therefrom such
sum, at the rate of $100 per capita, as should be sufficient to pay such persons of
African descent, before referred to, who within ninety days after the passage of such
laws, rules, and regulations should elect to remove, and actually remove, from said
nattons respectively.

Said article 3 furthermore provides that, should such laws, rules, and regula-
tions not be made by the legislatures of said nations, respectively, within two years
frow the ratification of said treaty, then the said sum of $300,000 shall cease to be
held in trust for the said Choctaw and Chickasaw nations, and be held for the use
and benefit of such of said persons of African descent as the United States shall
remove from the said territory,in such manner as the United States shall deem
proper. The United States agreed in said article, within ninety days from the
expiration of the said two years after the enactment of said laws, to remove from the
said nation all such persons of African descent as might be willing to remove.

Almost eight years have passed since the ratification of the treaty above referred
to, and the legislatures of the Choctaw and Chickasaw nations have not enacted
any laws, rules, and regulations in behalf of the persons of African descent above
referred to.

The ancestors of these negroes came to the Indian Territory with the Choctaw
and Chickasaw nations from the State of Mississippi, and have been with them con-
tinnously since that time in the capacity of slaves, They were freed by the treaty
of 1866, and have been since then enjoying the privilege of freedom. They aro
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Whereas the said sum of $300,000 has not heen paid or invested in the manner
above specified, or otherwise, and the said Jegislatures have not, nor has either of
them, made tho laws, rules, or regulations hereinbefore referred to, or any of them,
and tho United States have not removed any of said persons of African descent; and

Whereas the said persons of African descent are now anxious to remain in the
territory of said Choctaw and Cliickasaw nations and to become incorporated with
the citizens thereof; Therefore

Be it enacted by the Senate aund House of Representatires of the United States of America
in Congress assembled, That all persons of African descent who were resident in the
territory of the Choctaw or Chickasaw nations on the 28th day of April, A. D. 1866,
and who had, before that, been held in slavery among said nations, or either of
them, and all the descendants of such persons, shall be entitled to all the rights,
privileges, and annuities, including the right of suffrage, of citizens ot said nations,
respectively, and the annuities, moneys, and public domain claimed by or belonging
to said nations, respectively.

S1C. 2. Be it further enacted, That the Secrctary of the Treasury is hereby author-
ized and required to issue bonds of the United States, payable in twenty years from
date, principal and interest in gold coin, bearing interest at five per cent per annum,
payable semiannually, for the sum of $300,000, each of said bonds to be for the snin
of $500, or some multiple of' said sum, as the Secretary of the Treasury may deem
best, aud to deliver the same to the Secretary of the Interior, to be by him held in
trust for the use and benefit of the Choctaw and Chickasaw nations in the follow-
ing proportions, to wit: Three-fourths for the Choctaw and one-fourth for the Chick-
asaw Nation; and upon the same being done the said leased district, ceded by the
said nations to the United States for the sum of $300,000, shall be deemed to have
been paid for, and the United States released from any further obligation for the
8216,

Exmsit No, 8 [Part 2.]
[Senate Mis. Doc. No. 118. Forty-third Congress, first session.]

Letter from the Secretary of the Interior to the Chairman of the Senate Committce on Im-
dian dffuairs relative to Senate bill No. 680, for the relief of certain persons of African
descent resident in the Choctaw and Chickasaw nations.

DEPARTMENT OF THE INTERIOR,
Washington, D. C., May 2, 1874.

Sik: I have examined Senate bill No. 680, for the relief of certain persons of Afri-
can descent resident in the Choctaw and Chickasaw nations on the 28th day of
April, 1866, which you have becn pleased to torward to me, with a remonstrance of
the Choctaw delegates against the passage of said hill.

The present condition of the persons of African decent resident among the Choc-
taw and Chickasaw nations on the 10th of September, 1%65, should bo thoroughly
understood in order to judge of the propriety of passing the bill, and in order to
appreciate the force of the objections made against its passage hy the remonstrance.

I proceed to state the condition of these people at the date aforesaid.

By the treaty of April 28, 1866, betweon the United States and the Choctaw and
Chickasaw Indians, it was provided that slavery should cease in said nations, and
that said Indians should eede to the United States certain territory west of the 98th
degree west longitude, known as the leased district, and in consideration thereof
the United States should pay the sum of $300,000, to be invested in United States 5
per cent bonds until the legislatures of the Choctaw and Chickasaw nations should
make such laws, rules, and regulations as might he necessary to give all persons of
African descent resident therein on the 10th of September, 1865, and their descend-
ants, theretofore held in slavery, all the rights, privileges, and inununities, including
the richt of sufirage, of the citizens of said nations, except in the money annuities
and in the public domain belonging to said nations. Said nations were also to give
each of said persons of African descent and their dexcendants forty acres of land on the
samo terms as the citizen Choctaws and Chickasaws held thesame. It was further pro-
vided that said persons of African descent who, within ninety days after the passage
of such laws, rules, and regulations, should clect to remove from said nations, should
have $100 each out of the $300,000 hefors mentioned, and that the balance should be
paid to the Choctaw and Chickasaw nations in the proportions mentioned in the
treaty. It was further provided that if such laws and regulations should not be
enacted by the legislatures of said nations, respectively, within two years from the
ratification of the treaty aforesaid, then the said sum of $300,000 should cease to be
held in trust for the said Choctaw and Chickasaw nations, and should thereufter be
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bring it before such of your colleagues as feel an interest in the welfare of these
people, and that if you concur with me in this opinion you will endeavor to procure
the passage of the measure referred to immediately.
I have the honor to be, very respectfully, your obedient servant,
C. DrLANO, Secretary.,
Hon. WiLLIAM A. BUCKINGHAM,
Chairman Commitiee on Indian Affairs, United States Senate.

ExmisiT No. 9.

Resolutions in relation lo the freedmen and their descendants in the Choctaw and Chicka-
saw nations.

Whereas the governor of the Chickasaw Nation has recommended to this legis-
lature that commissioners be sent, on the part of the Chickasaw Nation, to confer
with commissioners on the part of the Choctaw Nation in relation to the freedinen
in said nations, and to agrece with the Choctaws upon some plan for the final settle-
ment of all questions relating to said freedmen;

And whereas it is understood that the governor is in favor of the removal of all
freedmen, former slaves of the Choctaws and Chickasaws, from the limits of the
Choctaw and Chickasaw country, is of the opinion that the same may be accom-
plished: Therefore,

SECTION 1. Be it resolved by the legislature of the Chickasaw Nation, That four com-
missioners, one from each county of the Chickasaw Nation, shall be clected by joint
vote of the senate and house of representatives of the present session of the legis-
lature, to visit the eapital of the Choctaw Nation during the next regular session of
the general council of said nation, with instructions to confer with commissioners
on the part of the Choctaw Nation, and agree upon some plan whereby the freed-
men, former slaves of the Choctaws and Chickasaws and their descendants, shall
be removed from and kept out of the limits of the Choctaw and Chickasaw country.

SEC. 2. DBe it further resolved, That the commissioners provided for in the fore-
going section shall receive the same pay, while actnally engaged on the business of
their mission, as members of the legislature, and may appoint a secretary, who shall
receive the same pay as one of the commissioners; and said commissioners shall
make a full report of all their official proccedings to the legislature at the next
meeting thereof.

Approved, Oct. 18th, 1876.

B. F. OVERTON, Governor.

(See constitution, laws, and treaties of the Chickasaws, 1878, p.148.)

ExmniT No. 10.

AN ACT confirming the treaty of 1866.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That whereas
a treaty was concluded at Washington City, on the 28th of April, 1866, by commis-
sioners duly appointed on the part of the Chickasaws and Choctaws and the United
States Government, which treaty was ratified with amendments by the United States
Senate and confirmed by the President, the Chickasaw legislature does hereby give
its assent and confirm the said treaty and amendments made by the Senate of the
United States.

SEC. 2. Be it further enacted, That the Chickasaw legislature does hereby give its
assent to the sectionizing and allotment of the lands in severalty, under the sys-
tem of the United States as provided for in the treaty of April, 1866, and the I’resi-
dent of the United States is hereby requested to cause the same to be done as soon
as may be practicable. .

SEC. 8. Beit further enacted, That the provisions contained in article 3 of the said
treaty, giving the Chickasaw legislature the choice of receiving and appropriating
the three hundred thonsand dollars therein named for the use and benefit, or pass-
ing sueh Jaws, rules. and regulations as will give all persons of African descent
certain rights and privileges, be, and it is hereby, declared to be the unanimons
consent of the Chickasaw legislature that the United States shall keep and hold
8aid sum of three hundred thonsand dollars for the benefit of the said negroes, and
the governor of the Chickasaw Nation is hereby requested to notify the Government
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SEC. 5. Be it further enacted, That for each delegate the sum of fifteen hundred dol-
lars ($1,500) be, and the same 18 hereby appropriated out of any monies in the treasury
not otherwise appropriated as a full compensation for their services on this mission ;
and the auditor is hereby authorized to issue a warrant for the same; and this act
take effect from and after it passage.

Approved, October 22, 1885.

Jonas WOLF, Governor.

Copied from printed laws Chickasaw Nation, 1890, page 171.

Exuisit No. 12,
Memorial to the Congress of the United States.

Your memorialist, the Chickasaw people, would most earnestly represent, that the
Chickasaw tribe of Indians ceded their homes, east of the Mississippi River, to the
United States. ‘Finding themselves oppressed, being ignorant of the language and
laws of the white man, they could not understand or obey them; rather than submit
to this great evil, they preferred to seek a home in the West, where they could be
governed by their own laws. And believing that they could procure for themselves
a country suited to their wants and conditions, provided they had the means to con-
tract and pay for the same, they determined to sell their country and hunt a new
home. The President heard the complaints of the Chickasaws and, like them,
believed they could not be happy and prosperous as a nation in their situation and
condition, and being desirous to relieve them from the great calamity that seemed to
await them if they remained where they were, he sent his commissioner, General
John Coftee, who met the whole Chickasaw people in council, and ceded their homes
in the Kast under the treaty ratilied March 1, 1833, sections 1, 2, 3, 4, and in July, 1834,
a new treaty was made, making arrangements for the final removal of the Chickasaw
people, west of the Mississippi River.” The Chiekasaws sold under provisions of said
treatics and bonght a home from the Choctaws, paying for the same $530,000, and in
1837 the Chickasaw people emigrated west to their new liomes, then a wilderness.
Great many Chickasaws sold their homes, and reservations that were regerved to them
under the treaties, for negroes, paid large prices for them, and emigrated west to their
new lhomes with them, believing they were good property—they giving valuable con-
siderations to the white men for them. The Chickasaw people never held in bondage
any people prior to the time they pnrchased the negroes, and owned and possessed them
until the year 1865, and upon the request of the United States commissioners liberated
all their negroes, and in the treaty of 1866 reaflirmed said agreenent, that involuntary
slavery shiould not exist in the Chickasaw Nation—only for the commission and convie-
tion of crime. Tho proclamation of President Lincoln liberating the freedmen of the
Southern Statesdid not apply to the territories and the Chickasaw people. The Chiek-
asaws agreed and did liberate their former slaves, and did give them a home as good
as their own and $100 per capita that would emigrate to it; and those emigrating and
returning, and those who refused to emigrate, should remain in the Chickasaw Nation
as other citizens of the United States, as provided under the third and fourth articles
of the treaty of 1866. The United States has failed to carry out the stipulations of
said treaty, while the Chickasaws have continually asked their removal to the leased
land, or to Oklahoma, that was purchased by the United States for the settlement of
the Indians and freedmen. The Chickasaws have furnished the {reedmen, their former
slaves, for the past twenty years, a home, and treated them with uniformm kindness, and
want them to enjoy all the henefits of the treaty of 1866, except to share a home ammong
them. The number of freedmen boing so great, if adopted, will soon control ourschools
and government that we have been building and fostering for the past forty years.
We love our homes, institutions, and government, and will not surrender them. The
Chickasaws have done more for their freedmen than the Southern States—they liber-
ated them, gave them sufirage. While the Indians who adopted their freedmen gave
them a franehise and a home among them, we gave them a home as good as our own,
and $100 per capita for all those who will accept, to emigrate to it, where they
can build their own government, schools, and churches, under the fostering care of
the United States Government. It is a boon no other freedmen had had the oppor-
tunity to accept in the United States or in the world, The decision of the Cominis-
sioner of Indian Afiairs, dated January 25, 1887, shows that $55,000 has been paid to
the Chickasaws, part of the $75,000 of the $300,000 that was set apart by the third
and fourth articles of the treaty of 1866. The Chickasaws having continuously
refused to accopt the $75,000, and confer citizenship on their former freedmen under
the provision of the treaty of 1866, were under the impression said advaunce was
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said freedmen as should, within ninety days after the laws, rules, and regulations
were made, elect to remove and actually remove from the Territory.

(4) It was agreed that if such laws, rules, and regulations were not made by the
Choctaw and Chickasaw nations, respectively, within two years after the ratification
of the treaty of April 28, 1866, said sum of $300,000 should be held in trust for such
of said freedmen as the United States shonld remove from the Territory.

(5) It was agrecd that upon the failure of the Choctaws and Chickasaws to make
such laws, rules, and regulations within two years after the ratification of the treaty,
said snm of $300,000 being thereupon held for the use and benefit of said freedmen,
the United States should remove said freedmen from the Indian Territory within
ninety days after the expiration of such period of two years.

The treaty stipulation is in the following words:

‘““ArTICLE 11I. The Choctaws and Chickasaws, in consideration of the sum of
$300,000, hereby cede to the United States the territory west of the 98° west longi-
tude, known as the leased district, provided that the said sum shall be invested and
lield by the United States, at an interest not less than 5 per cent, in trust for the said
nations, until the legislatures of the Choctaw and Chickasaw nations, respectively,
shall have made such laws, rules, and regulations as may be necessary to give all
persons of African descent, resident in the said nations at the date of the treaty of
Fort Smith, and their descendants heretofore held in slavery among said nations,
all the rights, privileges, and immunities, including the right of suffrage, of citizens
of said nations, except in the annuitics, moneys, and public domain claimed by or
belonging to said nations, respectively; and also to give to such persons who were
residents as aforesaid, aud their descendants, 40 acres each of the land of said nations,
on the same terms as the Choctaws aud Chickasaws, to be selected on the survey of
said land, after the Choctaws and Chickasaws and Kansas Indians haie made their
selections, as herein provided; and immediately on the enactment of said laws, rules,
and regunlations the said sum of $300,000 shall be paid to the said Choctaw and Chicka-
saw nations, in the proportion of three-fourths to the former and one-fourth to the
latter—less such sum, at the rate of $100 per capita, as shall be sufficient to pay such
persons of African descent, before referred to, as, within ninety daysafter the passage of
such laws, rules, and regulations shall elect to remove and actually remove from the
said nations, respectively. And should the said laws, rules, and regulations not be
made by the legislatures of the said nations, respectively, within two years from the
ratification of this treaty, then the said sum of $300,000 shall cease to be held in trust
for the said Choctaw and Chickasaw nations, and be held for the use and benefit of
such of said persous of African descent as the United States shall remove from the
said Territory, in snch manner as the United States shall deem proper, the United
Statos agreeing within ninety days from the expiration of the said two years to
remove from said nations all such persons of African descent as may be willing to
remove; those remaining or returning after having been removed from said nations
to have no benefit of said sum of $300,000, or any part thereof, but shall be upon the
same footing as other citizens of the United States in the said nations.”

The third article of the Creek treaty of June 14,1866, contained the following stip-
ulation:

““In compliance with the desire of the United States to locate other Indians and
Jfreedmen thereon, the Creeks hereby cede and convey to the United States, to be sold
and used as homes for such other civilized Indians as the United States may choose
to scttle thereon, the west half of their entire domain, to be divided by a line running
north and south.”

The fourth article of the Choctaw and Chickasaw treaty of 1866 contained the fol-
lowing stipulation on the part of the Choctaws and Chickasaws:

“And they further agree that, while the said freedmen now in the Choctaw and
Chickasaw nations remain in said nations, respectively, they shall be entitled to
a8 much land as they may cultivate, for the support of themselves and families, in
cases where they do not support themsclves and families by hirving, not interfering
with existing improvements without the consent of the occupant, it being under-
stood that in the event of the making of the laws, rules, and regulations aforesaid
thfad49 acres aforesaid shall stand in the place of the land cultivated as last afore-
said.

The Chickasaws did not, within two years after the ratification of the treaty of
April 28, 1866, make the laws, rules, and regnlations necessary to give to the freed-
men either the rights, privileges, and immunities, or the 40 acres of land mentioned
above. Oh the contrary, they decided not to make such laws, rules, and regulations,
and they surrendercd ail claim to said sum of $300,000. .

An act of the Chickasaw legislaturo, approved November 9, 1866, contains tho fol-
lowing provisions:

Suc. 3. “Be it further enacted, That the provisions contained in article 3 of j(l:e
8aid treaty, giving the Chickasaw legislature the choice of receiving and appropriat-
ing the $300,000 therein named for the use and benefit of the Chickasaws, or passing
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ExnisiT No. 14.

Resolutions adopted by the Chickasaw freedmen in convention assembled.

At Dawes Academy, Chickasaw Nation, Ind. T., on this 29th day of May, 1897:

Whereas in the treaty of April 28, 1866, made by the United States with the
Choctaw and Chickasaw nations of Indians, provisions are contained for the bene-
fit of the persons of African descent, resident in said nations, at the treaty of Fort
Smith, and their descendants, heretofore held in slavery among said nations, among
swhich provisions are the following:

“ARTICLE II. The Choctawsand Chickasaws hereby covenant and agree that hence-
forth neither slavery nor involuntary servitude, otherwise than in punishment of
crime whereof the parties shall have been duly convicted, in accordance with laws
applicable to all members of the particular nation, shall exist in said nations.

“ArricLE III. The Choctaws and Chickasaws, in consideration of the sum of
three hundred thousand dollars, hereby cede to the United States the territory west
of the 98th degree west longitude, known as the leased district, provided that the
said sum shall be invested and held by the United States, at an interest not less than
five per cent, in trust for the said nations, until the legislatures of the Choctaw and
Chickasaw nations, respectively, shall have made such laws, rules, and regulations
as may be necessary to give all persons of African descent, resident in the said
nations at the date of the treaty of I"ort Smith, and their descendants, heretofore held
in slavery among said nations, all the rights, privileges, and immunities, including
the right of suffrage, of citizens of said nations, except in the annuities, moneys,
and public domain claimed by or belonging to said nations respectively; and also to
give to such persons who were residents as aforesaid, and their descendants, forty
acres each of the land of said nations on thesame terms as the Choctaws and Chicka-
saws, to be sclected on the survey of said land, after the Choctaws and Chickasaws
and Kansas Indians have made their sclections as hercin provided; and imme-
diately on the enactment of such laws, rules, and regnlations, the said sum of three
hundred thousand dollars shall be paid to the said CLoctaw and Chickasaw nations
in the proportion of threc-fourths to the former and one-fourth to the latter—less
such snm, at the rate of one hundred dollars per capita, as shall e sufficient to pay
such persons of African descent hefore referred to, as, within ninety days after the
passage of such laws, rules, and regulations, shall elect to remove and actually
remove from the said nations, respectively. And should thesaid laws, rules, and reg-
ulations not be made by the legislatures of the said nations, respectively, within two
vears from the ratification of this treaty, then the said sum of three hundred thou-
sand dollars shall cease to e held in trust for the said Choctaw and Chickasaw
nations, and be held for the use and benefit of such of said personsof African deseent
as the United States shall remove from the said territory in such mianner as the
United States shall deem proper—the United States agreeing within ninety days
from the expiration of the said two years, to remove from said nations all such per-
sons of African descent as may be willing to remove; those remaining or returning
after having been removed from said nations to have no benefit of said sum of three
hundred thousand dollars, or any part thereof, but shall be upon the same footing as
other citizens of the United States in the said nations.

“ArTiCcLE IV. The said nations further agree that all negroes, not otherwise dis-
qualified or disabled, shall he competent witnesses in all eivil and criminal suits and
proceedings in the Clioctaw and Chickasaw courts, any law to the contrary notwith-
standing; and they fully recognize the right of the freedmen to a fair remunera-
tion on reasonable and equitable contracts for their labor, whicl the law should aid
them to enforce. And they agree, on the part of their respective nations, that all
laws shall be equal in their operation upon Choctaws, Chickasaws, and negroes, and
that no distinction affecting the latter shall at any time be made, and that they shall
be treated with kindness and be protected against injury; and they further agree,
that while the said freedmen, now in the Choctaw and Chickasaw nations, remain
in said nations, respectively, they shall be entitled to as much land as they may cul-
tivate for the support of themselves and familics, in cases where they do not sup-
port themselves and families by hiring, not interfering with existing improvements
without the consent of the occupant, it being understood that in the event of the
making of the laws, rules, and regulations aforesaid, the forty acres aforesaid shall
st:mﬂ in the place of the land eultivated as last aforesaid.” (14 Stat., 769.)

Whereas the persons of African descent provided for in said treaty are, so far a8
zhe]se resolutions arc concerned, hereinaftor designated as ¢ Chickasaw freedmen;”

nd
. Whereas the Chickasaw Nation failed and refused, within the two years specified
in the said treaty, to make the laws, cte., for the benefit of said Chickasaw freed-
men a8 in said treaty contemplated and provided for; and

8. Doc, 167—3
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the education of the freedmen children. This is a plain and open violation of the
treaty of 1866.”

‘Whereas the Congress of the United States did then, for the purpose of fixing and
establishing the status and rights of the Chickasaw freedmen in the Chickasaw
%‘Tat.'ion and country, enact in the Indian appropriation act of July 15, 1894, the fol-
owing:

¢“SEC. 18, That the approval of Congress is hereby given to ¢ An act to adopt the
negroes of the Chickasaw Nation, and so forth,” passed by the legislature of the
Chickasaw Nation and approved by the governor thereof January 10, 1873, particu-
larly as set forth in a letter from the Secretary of the Interior, transmitting to Con-
gress a copy of the aforesaid act, contained in House Executive Document numbered
two hundred and seven, Forty-second Congress, third session.” (28 Statutes, 336.)

Whereas, notwithstanding the foregoing provision of law enacted by Congress, the
Commission authorized and appointed to negotiate with the Five Civilized Tribes,
commonly known as the ‘Dawes Commission,” did conclude on April 23, 1897, an
agreement with commissioners representing the Choctaw and Chickasaw tribes or
nations, subject to future ratification, which contains provisions for the allotment
of lands to the Choctaw freedmen, but which contains no provisions for the allot-
ment of lands to the Chickasaw freedmen, nor any provisions otherwise for the said
Chickasaw freedmen, sither in the Chickasaw country or elsewhere; and,

Whereas the United Statcs have taken care that the freedmen of the Cherokee
Indians, of the Creek Indians, and of the Seminole Indians are fully provided for
under provisions of treaties made with those tribes or nations, and that the freed-
wmen of the Choctaw Indians are provided for in the agrcement negotiated by the
said ‘““Dawes Commission;” and it being the clear and evident intention of the
treaty of 1866 with the Choctaw and Chickasaw nations that the Chickasaw freed-
men shall be suitably provided for, and as the obligation clearly rests upon the
United States, under the provisions of the said treaty, to see that the said Chickasaw
freedmen are provided for within the full meaning and intent of the said treaty, and
a8 the said Chickasaw freedmen have been and are yet wholly unprovided for as
contemplated by said treaty, if said agreement negotiated by the said * I)awes Com-
mission” shall be ratified and confirmed in the shape it has been presented to the
Secretary of the Interior, the Chickasaw freedmen will be left in the Chickasaw
country without a legal status and will be looked upon, held, and treated by the
Chickasaw Nation and people as intruders, without any rights or privileges in that
country that the Chickasaw Nation or people will be bound to respcet; and the
Chickasaw freedmen would be then divested of their homes and valuable improve-
ments, made under many privations and with great toil during the past thirty
years and more that they have waited, prayed, and hoped for the United States and
the Chickasaw Nation to take the action necessary to establish their status and
rights in accordance with the provisions of thoe said treaty ot 1866; and

Whereas it is contrary to every principle of justice, right, and humanity for the
Chickasaw freedmen to be thus discriminated against by the United States, or that
they should be finally left homeless and robbed of the earnings of years of toil
accnmulated in the midst of sorrows, disappointments, and delays, under embar-
rassment which they were and have been helpless to relieve by any action of their
own, but to which they have quietly and peaceably submitted, waiting for the strong
arm of the Government to rescue them in accordance with the spirit and intent of
the treaty of 1866, and fully believing that the Government of the United States
will fulfill its treaty obligations to them, the Chickasaw freedmen, with adequate
recompense for the damages they have suflered during the long delay of about
thirty years: Therefore,

Be it resolved by the Chickasaw freedmen in convention assembled, 'That they do hereby
petition the President and the Congress of the United States to have incorporated
in the agreement negotiated by the ‘‘Dawes Commission” with the Choctaw and
Chickasaw nations of Indians, hefore the same shall be ratificd, snitable provisions
for the allotment of lands to the Chickasaw freedmen in the Chickasaw country,
and for otherwise providing for the rights and privileges of the Chickasaw freed-
men in gaid Chickasaw country where they now reside and where (heir homes and
improvements are, the fruits of labor bestowed during the past thirty years, .

Resolved further, That if the incorporation of such heneficial provisions in said
agreement can not be procured, then and in that event the ratification of the said
agreement by the Congress of the United States be refused, and the said agreement
be rejected. .. s

Resolred further, That if neither the incorporation of said beneficial provisions in
said agrcement, nor the rejection of thesaid agreement can or will be procured by the
Congress of the United States, in the interest of the rights of the Chickasaw freed-
men under the said treaty of 1866, made with the Choctaw and Chickasaw nations
by the United States, then that the ratification of the said agreement be made (_“on:
ditional upon the fulfillment of concurrent legislation by Congress that will provide:

1st. That the improvements of the Chickasaw freedmen in the Chickasaw country
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On January 10, 1873, there appears to have been passed by the Chickasaw legisla-
ture an act adopting the Chickasaw freedmen in conformity with the terms of the
third article of the said treaty of 1866, providing, however, expressly that the act
should only have full force and effect from and after the approval by the proper
authority of the United States.

The option of the Chickasaws to adopt their freedmen under the treaty of 1866
had expired on July 10, 1868, and the said act of January 10, 1873, was a new ven-
ture and as such required the sanction of the United States. Said act was sent to
Washington and was duly submitted to Congress on February 10, 1873. (House Ex.
Doe. No. 207, Forty-third Congress, third session, Exhibit A.) The matter was
referred to the Committee on Freedmen Privileges February 13, 1873, and ordered to
be printed. No further action appears to have been taken on that.

In March, 1875, Hon. J. P. C. Shanks, of Indiana, was appointed a commissioner
to investigate and report upon the status of the freedmen among the Choctaws and
Chickasaws, and on December 30, 1875, he submitted his report, in which he strenu-
ously opposed the removal of the freedmen and recommended that the United States
take measures to secure their recognition as citizens of the nations in which they
were resident.

On the 18th of October, 1876, the Chickasaw legislature passed an act providing
for four commissioncrs to go to the capital of the Choctaw Nation and confer with
like commissioners of that nation, and agree upon some plan for the removal of the
freedmen from the limits of the two nations. Nothing resulted from that.

On October 17, 1877, the Chickasaw legislature passed another act, the particular
provision of which is as follows:

“And the governor of the Chickasaw Nation is hereby requested to notify the
Government of the United States that it is the wish of the logislature of the Chicka-
saw Nation that the Government should remove the said negroes beyond the limits
of the Chickasaw Nation, according to the requirements of the third article of the
treaty of April 28, 1866.”

In 1879, another commission was provided for by the Chickasaw legislature, to
meet a like commission from the Choctaws to confer on the freedmen question, and
report in writing to the legislature. This was done, but nothing came of it.

In pursuance of a memorial of the general council of the Choctaw Nation, a clause
was inserted in the Indian appropriation act of May 17, 1882, providing that either
the Choctaw or Chickasaw Nations might adopt and provide for their freedinen in
acenrdance with the terms of the third article of the treaty of 1866. The Choctaws
acted upon that authority and adopted their freedmeon.

On May 6, 1882, the Chickasaw legislature passed an act protesting to the Con-
gress of the United States against the action of the Choctaws adopting their freed-
mden without conferring with the Chickasaws or obtaining their consent to said
adoption.

On October 22, 1885, the Chickasaw legislature passed an act requesting the gov-
ernor of the nation to notify the Department at Washington that the Chickasaw
people refuse to accept their freedmen as citizens of the nation upon any terms or
conditions whatever.

On October 4, 1887, the Chickasaw legislature passed a memorial and resolution
that the nation should refund to the United States the sum of $55,000 to be used in
renioving the Chickasaw freedimen to new homes, as provided in the treaty of 1866.

In that same year (1887), the Chickasaw deleguates addressed a memorial to the
President, earnestly requesting that the United States fulfill the *stipulations of
the third article of the treaty of 1866 hy removing without delay, to the leased dis-
trict west of the ninety-eighth meridian of west longitude, or to the Oklahoma
country coded by the Creek treaty of 1866, or elsewhere, the freedmen who would
congent fo such removal, and by placing all those who would refuse to go upon the
same footing as other citizens of the United States in the Chickasaw Nation.

On May 8, 1888, a report was made by the Indian Office to the Secrctary of the
Interior, giving a history of the transactions had in connection with the Chickasaw
freedmen and transmitting a form of legislation providing for the removal of said
freedmen into the then unoccupied lands in Oklahoma. These papers were trans-
mitted by the Secretary of the Interior, in a letter dated May 9, 1888, to the presi-
dent pro tempore of the Nenate, and are published in Senate Ex. Doc. No. 166, Fiftieth
Congress, first session, Exhibit B.

On February 12, 1890, the Indian agent for the Five Tribes of Indian Territory
Unlon Agency, Muskogee, Ind. T., made a report to the Indian Office on the condi-
tion of the Chickasaw freedmen, and, after drawing a deplorable picture of their
condition, states that it was not practical for the United States to move those freed-
men at that time.

. On January 25,1892, at a convention of Chickasaw freedmen held at.WynneWt_)O‘l;
in the Chickasaw Nation, two Chickasaw freedmen were selected to visit Washing-
ton City to try to secure action by the Interior Department, or by Congress, tending
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Deeming it important that the provisions of said treaty be carried out, I have
respectfully to recommend that such legislation be had during the present session of
Congress, if possible, as will extend the time in all respeets for the exccution of the
provisions of the third article of the treaty before referred to, for the term of two
years from the 1st day of July, 1873.

Yery respectfully, your obedicnt servant,
C. DrLaNo, Secretary.

Hon. Jas. G. BrLaINg,

Speaker U. S. House of Representatives, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, D. C., I'ebruary 4, 1873.

SIr: T have the honor to submit herewith a communication from Douglas H.
Cooper, of the Chickasaw Nation, dated the 23d ultimo, together with a lctter
addressed to the President, by Cyrus Harris, governor of said nation, dated the 10th
ultimo, transmitting an act of the Chickasaw legislature providing for the adoption
of the negroes in the Chickasaw country, referred to in the third article of the treaty
coneluded with the Choctaw and Chickasaw Indians April 28, 1866. (Statutes at
Large, vol. 14, p. 769.)

In view of the expiration of the term of two years from the ratification of the
treaty, within which it is stipulated that the laws, rules, and regulations refirred
to in the third article of the treaty aforcsaid, shall be maide by the Choctaw and
Chickasaw nations, and believing it to be for the best interests of the Indians, as
well as of the negroes, that the latter shonld remain where they now are, and that
the money referred to in said artiele should be paid to said nations, I respectfully
reconmnend that Congress be asked to provide by legislation that the limit to the
time mentioned in sald third article be extended three years from the 1st of July,
1873, or until July 2, 1876.

Very respecttully, your obedient servant,
II. R. CLuM, dcting Commissioner.

The SECRETARY OF TiiE INTERIOR.

WasmxGToN, D. C., January 25, 1873.

Sir: I have the honor herewith to hand you a letter from Cyrus Harris, governor
of the Chickasaw Nation, dated at the executive office, Tishomingo, Chickasaw
Nation, January 10, 1873, and directed to the I’residentof the United States, inclosing
an act of the legislature of the Chickasaw Nation, approved on the date of said let-
ter, entitled ‘““An act to adopt the negroes of the Chickasaw Nation,” ete., and
requesting ‘‘that the President will transmit the same to Congress for such action
as that honorable body may deem proper;” and I respectfnlly request that yon will
transmit the said letter and act to the I’resident, through the honorable Secretary of
the Interior, at vour earliest convenicnce,

I am, sir, your obedient servant, Doucras H. Coorer,
Of the Chickasaw Nation.

ITon. H. R. CLuM,

Acting Commissioner, Office of Indian Affairs Department of the Interior,

ExECUTIVE OFFICE,
Tishomingo City, Chickasaw Nalion, January 10, 1878.

Sir: T have the honor to inclose 2 copy of an act passed by the legislature of the
Chickasaw Nation, and approved this day, entitled ‘“An act to adopt the negroces of
the Chickasaw Nation,” etc., and respectfully request that you will transmit the
same to the Congress of the United States for such action as that honorablebody may
deem proper at the earliest day possible.

I am, sir, your obedient servant,
CyRUS HARRIS,
Governor of the Chickasaw Nation of Indians.
The PRESIDENT OF THE UNITED STATES,
Washington, D. C.

S. Do 6—28
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and held by the United States, at an interest not less than 5 per cent, in trust for
said nations until the legislatures of such mations should, respectively, make such
laws as might be necessary ‘“to give all persons of African descent, resident in said
na ‘ions at the date of the treaty of IFort Smith, and their descendants, heretofore
held in slavery among said nations, all the rights, privileges, and immuuities, includ-
ing the right of suffrage, of citizens of said nations, except in the annuities, moneys,
and public domain claimed by or belonging to said nations, respectively, and also
to give to such persons who were residents as aforesaid and their descendants 40
acres each of the land of said nations on the same terms as the Choctaws and Chick-
asaws. * * * And immediately on the enactment of such laws, rules, and regu-
lations the said sum of $300,000 sﬁall be paid to the said Choctaw and Chickasaw
nations in the proportion of three-fourths to the former and one-fourth to the latter,
less such sum, at the rate of $100 per eapita, as shall be sufficient to pay such persons
of African descent before referred to as, within ninety days after the passage of such
laws, rules, and regulations, shall elect to remove and actually remove from said
nations, respectively. And should the said laws, rules, and regulations not be made
by the legislatures of the said nations, respectively, within two years from the rati-
fication of this treaty, then the said sum of $300,000 shall cease to be held in trust
for the said Choctaw and Chickasaw nations, and be held for the use and benelit of
such of said persons of African descent as the United States shall remove from the
said Territory in such manner as the United States shuall deem proper, the United
States agreeing, within ninety days from the expiration of the said two years, to
remove }'rom sald nations all such persons of African descent as inay be willing to
remove,

Those remaining or returning after removal to be on the same footing as other
citizens of the United States.

The fourth article contained certain stipulations relative to the treatment of the
negroes in the respective nations.

T'he forty-sixth article provided that “of the moneys stipulated to be pai(?to the
Choctaws and Chickasaws under this treaty for the cession of the leased district
and the admission of the Kansas Indians among them” (provided for in article 30)
the sum of $150,000 shall be advanced aud paid to the Choctaws and $50,000 to the
Chickasaws, through their respective treasurers, as soon as practicable after the
ratification of this treaty, to be repaid out of said moneys or any other moneys of
said nation in the hands of the United States.

By the act of July 26, 1866 (14 Stats., 259), the sum of $50,000 was appropriated
““to be advanced the Chickasaws for the cession of the leased district and the admis-
sion of the Kansas Indians,” as per the forty-sixth article of the treaty of April
38, 1866, which amount was paid the treasurer of the Chickasaw Nation February

) 1R67.

Said act also appropriated the sum of $15,000 for interest, at 5 per cent per annum,
upon the amount paid for certain lands ceded by the Choctaws and Chickasaws to
the United States, and due them under the third and forty-sixth articles of said
treaty, and the sum of $3,750 (the proportionate share of the Chickasaws) was paid
to the treasurer of said nation July 27, 1867.

By the act of April 10, 1869 (16 Stats., 39), the sum of $15,000 was appropriated for
“interest due the Choctaws and Chickasaws, August 8, 1868, on $300,000, held in
trust for said Indians under the third article” of said treaty.

The share of the Chickasaws in the above appropriation ($3,750) was paid to
Holmes Colbert, Chickasaw commissioner, May 23, 1869.

Meantime, on November 9, 1866, the Chickasaw legislature passed an act declaring
it to be the unanimous desire of the legislature that the United States keep and hold
the Chickasaw share of the $300,000 for the benefit of the negroes, and requesting
the governor ‘“to notify the Government of the United States that it is the wish of
the legislature of the Chickasaw Nation for the Government to remove said negroes
from the limits of the Chickasaw Nation,according tosaid third article of the treaty
of April, 1866.”

The following month the freedmen also nemorialized the Government, stating that
the bitter feeling of the Chickasaws toward them, and the willingness of the Chick-
asaws to give up their proportion of the $300,000, rendered them anxious to leave
that nation and to sottle on any land designated by tho Government, and asked that
transportation be provided for themselves and families, and supplies sufficient to
enable them to make a start in their new homes.

No attention was paid to this petition. Nearly two years passed, and on June 27,
1868, the freedmen again sent in a petition to the same effect, which was laid before
Congress, but no action was taken. August 17, 1868, both the Choctaw and Chick-
asaw Nations urged the Government to fulfill its pledges and remove the freedmen.
In February, 1869, a delegation of the latter came to Washington, at the expense of
the Government, to submit a memorial urging the fulfillment, on the art of the
Government, of that treaty stipulation in regarﬁ to their people. From this nothing
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with the Choctaws and Chickasaws relative to the freedmen in those nations, and
the action of the Chickasaws thereunder, they earnestly asked—

“The United States to fulfill the treaty of 1866 by removing without delay to the
leased district west of’ the ninety-eighth meridian of longitude, or to the Oklahoma
country, ceded by the Creek treaty of 1866, or elsewhere, all the freedmen who shall
consent to such removal, and by placing all those who shall refuse to go on the same
footing as other citizens of the United States in the Chickasaw Nation.”

During that year, and the present, scveral complaints have been received from the
freedmen relative to the denial of their rights, and particularly as to the utter lack
of educational facilities. Recently, Agent Owen held a conference with some of the
leading freedmen, at which they cxpressed a desire to remain in the nation if their
rights, especially in the matter of schools, could be accorded them, but signitied
their willingness to submit to the decision of the Government. The Chickasaw
authorities positively refuse to take any steps looking to their adoption, and even
refuse to provide for their edncation. This reluctance to carry out the stipulations
of the treaty is doubtless caused in great measure by the fear that the freedmen
will outvote the Chickasaws, they being fully as numerous as the Indians. These
people, therefore, whose rights, protection, and education were gunaranteed by
treaty, are left in ignorance, without civil or political rights, and with no hope of
improvement,

October 4, 1887, the Chickasaw legislature passed a memorial, in which they recite
the facts concerning their freedmen, and say:

“‘And whereas the Chickasaw people have kindly and friendly feeling towards the
freedmen, their former slaves, and wishing them to reccive full valuation of the
places they live upon, for their support, as provided for in section 4 of the treaty of
18G6, do hereby agree that they shall have two years from the passage of this act to
sell their improvements in the Chickasaw Nation to the best advantage, that no loss
may accrue to them: Therefore,

“ Beit resolved by the legislature of the Chickasaw Nation, That the nation shall refund
to the United States the sum of #55,000, to he nsed in removing the frecdmen in the
Chickasaw Nation to their new home as provided under the third and fourth articles
of the treaty of 1866, made between the United States and the Choctaw and Chicka-
saw nations of Indians.”

The principal reason for the persistent refusal of the Chickasaws to adopt the
freedmen, as before indicated, appears to be the fact that their numbers are nearly
equal to, if not in excess of, the Chickasaws; hence they fear that the freedmen may
be able to control their schools and government.

With this state ot affairs existing 1t is ngcless to expect that the Chickasaws will
accord these freedmen any rights in the nation.

Under these circumstances I believe their removal is the only practicable method
by which they can be afforded educational and other privileges. Tt has been decided
by Judge Parker, of the district court of the western distriet of Arkansas, that the
United States may settle freedmen belonging to the I'ive Civilized Tribes upon
the lands acquired from the Seminoles and Creeks, and Agent Owen suggests that
the Chickasaw freedmen he removed to that portiom of Oklahoma lying on the
Canadian River west of the Pottawatomio Reservation.

Mauy of the freedmen have doubtless made improvements on the lands which they
and their fathers have occupicd bt not possessed ; and if], becanse they can acquire
no title theveto, they are forced to abandon those improvements, it would he but
sheer justice to pay them the full value thercof, in addition to the $100 per capita
which the treaty promised them if they shonld emigrate.

I have accordingly prepared, and have the honor to submit herewith, the draft of
a bill providing for the removal of such as are willing to emigrate to the Creek and
Seminole ceded lands within the tract known as Oklahoma,

1t provides for ascertaining who of those covered by the terms of the treaty are
willing fo remove, an- for the appraisement of the improvements of such persons.

These facts are to be ascertained by a special agent or employee of this Depart-
ment, to e decionated by the Necretary, and a commissioner appointed for the pur-
pose by the (hickasaw anthorities. In ease of the failure of these persons to agree,
they are to select an umpire.

By this method it is believed that justice will be done all pavties. It also pro-
vides that no per-ons shall be removed until they have disposed of their improve-
ments or the Chickasaw Nation has paid them the appraised value of the same.

The per capita payment of $100, as provided for in the treaty, is to be made to
I}Il'n‘ﬂu clecting to remove after they have disposed of their improvements.

Fhose who do not elect to remove are to be placed upon the same footing as other
aoncitizens of the nation.

It also provides that the lands upon which they may settle, and which were ceded
to the United States ““tolocate other Indians and freedmen thereon,” may be allotted
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