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4 WICHITA AND AFFILIATED BANDS OF INDIANS.

In March, 1890, the Choctaws and Chickasaws, for the first time since
their cession of the named territory to the United States, in 1866, set
up a claim to part of the said territory, namely, that part of a reserva-
tion set apart to the Cheyenne' and Arapahoe Indians lying south of
the Canadian River, on the ground that the cession by the Choctaws
and Chickasaws in 1866, to the United States, was, in fact, a cession
accompanied by an implied trust on the part of the United States to
perpetually use the ceded territory for Indian occupancy; and when
such occupancy ceased, and the country became opened to white settle-
ment, the right of occupancy and compensation therefor reverted to
them, the Choctaws and Chickasaws; wherefore they demanded pay,
and actually received a large sum of money from the United States in
recognition of their alleged right. This concession, on the part of the
United States, affected the rights of petitioners in and to the reserva-
tion occupied by them, because petitioner’s reservation is within the
terrété)(}ry ceded by the Choctaws and Chickasaws to the United States
in 1866.

Now, in 1891, these petitioners believing Congress would, without
delay, pay them for their lJands in excess of allotments and adjust their
other claims against the United States, and being wholly ignorant of
the nature of the claim or demand of the Choctaws and the Chickasaws
in and to their lands, and not having a clear conception of the desires
or aims of the executive officers of the United States, but confiding in
the Governinent like affectionate children in a parent whose wisdom
and good faith was not doubted, and having most prominent in their
minds a desire to comply with any request made to them by represent-
atives ot the United States, entered into an agreement to accept allot-
ments of 160 acres each, upon their reservation now occupied by them,
and to submit their claim for compensation for lands in excess of said
allotments to the Congress of the United States and to abide by the
decision of Congress respecting the same.

This agreement was most improvidently entered into on the part of
petitioners, and was not understood by petitioners in this, that, peti-
tioners had no knowledge of the nature of the claim of the Choctaws
and Chickasaws, nor had petitioners any accurate appreciation of the
quantity of land embraced in an area of 160 acres. Petitioners were,
therefore, misied by their ignorance, to their great injury, in surrender-
ing and ceding to the United States thereservation then in their actual
possession for and in cousideration of the proposed allotments and
such uncertain award as Congress might choose to make to them for
the lands in excess of such allotments.

Petitioners were wholly ignorant of the effect of said agreement, nor
could they be informed of its effect or anticipate it, because their inter-
ests were menaced by the claims and demands of another people (the
ghoctaws and Chickasaws), whereof petitioners were wholly in the

ark.

It afterwards transpired that Congress ratified said agreement in
1895, aud referred the claim of the Choctaws and Chickasaws, in and
to the lands occupied by petitioners, to the Court of Claims, with
authority on the part of the Choctaws and Chickasaws to bring an
action in that court against petitioners and the United States. Such
action was bronght and is now pending in said court; but the act of
1895 also empowered the Choctaws and Chickasaws to negotiate with
the Five Civilized Commissioners respecting the same subject-matter
and upon such negotiation, by conseut of the Secretary of the Interiof
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and the Attorney-General, to suspend said action in the Court of
Claims. In pursuance of the last-named authority the Choctaws and
Chickasaws have negotiated with the Five Civilized Tribes Commis-
sion, referring all claims against the United States, including that set
forth in said suit, to the Senate of the United States, as an arbitrator;
this by agreement of April 18,1897. The act of 1895 also provides
that the reservation of petitioners shall be open to settlement within
one year from the date of the allotments,and allotments are now being
made upon petitioners’ reservation.

If, therefore, the agreement between the Choctaws and Chickasaws
of April 18, 1897, shall be ratified and the pending suit suspended, as
the said agreement contemplates, petitioners will be without a tribunal
to hear and determine their right to compensation in and to the lands
in excess of allotments, and if said allotments shall be allowed to pro-
ceed to completion, they will be left with nothing but a naked and
inchoate claim against the United States for compensation for their
excess lands, a condition of affairs they did not and could not foresee
at the time of the agreement of 1891.

Further, the reservation of petitioners is not adapted to agricultural
purposes, except to a very limited area thereof. It is essentially a
grazing country, and petitioners can not hope to make a living upon the
land by agricultural pursuits; they can reasonably hope to become self-
supporting if enabled to pursue grazing, the industry to which their
land is adapted. But experience hath fully demonstrated that grazing
can not be made supportive of an ordinary family if attempted to be
pursued upon 160 acres of land such as is mainly found upon the
‘Wichita Reservation. More land to each Indian is absolutely essential
to rendering your petitioners self-supporting, and not less than 640
acres to each Indian will be adequate to give petitioners fairly profit-
able grazing farms. If petitioners shall be allowed to take allotments
of 640 acres each, with a view to the pursuit of grazing, the only indus-
try to which the lands constituting their reservation is adapted, they
may reasonably hope to support themselves and families and become
useful citizens of the United States.

Wherefore, in view of the facts herein set forth, your petitioners
pray as follows: :

First. That the agreement of 1891, improvidently entered into by
petitioners, be modified by act of Congress, by increasing the allot-
ments to each Indian to 640 acres of land, and all proceedings had in
alloting lands in severalty to petitioners of 160 acres to each Indian be
annulled.

Second. That no allotments shall be made and approved upon the
Wichita Reservation until the compensation due to petitioners for lands
in excess of allotments shall be determined and actually carried to the
credit of petitioners upon the books of the Treasury.

Third. That the same tribunal which shall consider and determine
the alleged claim of the Choctaw and Chickasaw Indians in and to the
lands embraced in petitioners’ reservation, shall, at the same time, con-
sider and determine the compensation to be paid to petitioners for their
lands in excess of allotments.

Fourth. That the claim of the Wichita and affiliated bands of
Indians in and to lands in Louisiana, Texas, and Indian Territory,
lying outside of the boundary of petitioners’ present reservation, and
all claimis of petitioners of whatsoever name and nature, shall be con-
sidered and adjusted by Congress before the reservation uow occupied

H. Do 1—20
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the matter of allotments, with a view to opening their reservation to white settle-
ment, as an act of oppression which, if accomplished, will strip them of their pos-
sessory right in and to lands in excess of allotments and leave them nothing therefor
except a naked and incoherent claim against the Government of the United States;
that no exigency exists calling for the immediate allotment of their lands in sev-
eralty and the opening of their reservation to white settlement, and that such a
course will result in irreparable injury to these Indians, in that it will work the sur-
render of their rights never intended to be surrendered without just compensation;
that having been misled respecting the actual area of 160 acres of land at the time
of the agreement of 1891, when they assented to allotments of that size, and, finding
by experience that because their lands are mainly adapted to grazing purposes and
not to agriculture they can not hope to ever become self-supporting upon aliotments
of an area insufficient for the purposes of grazing; they protest against such allot-

ments and ask that the law be so modified that allotments be made to them, when

made, of not less than 640 acres to each Indian, to the end that they may be atforded

an opportunity to make a livelihood in pursuit of the occupation of cattle raising,

to which their country is adapted, and be saved from becoming paupers and social

and political outcasts.

Be it further resolved, That the agent of these Indians be, and he is hereby,
requested to forward these proceedings and the memorial hereto attached to the
Commissioner of Indian Affairs, with the purpose that the same may be laid before
%hg Congress of the United States through the honorable the Secretary of the

nterior.
To wac o NIE JiM (his x mark),

Witness to mark: D. H. KELSEY. President of the council.

D. H. KELSEY, Secretary.

Witnesses:

RoBERT WM. DUNLAP.
JOHNSON LANE.
JAMES INKANISH.

COUNCIL PROCEEDINGS.

Kiowa AGENCY, OKLA., June 8 and 4, 1897.

At the request of the Wichita and affiliated bands of Indians, a council of said
Indians was held near Sugar Creek, on the Wichita Reservation, Okla., commencing
June 3, 1897, and ending June 4, 1897, by Capt. Frank D. Baldwin, U. 8. A., acting
Indian agent, Kiowa Agency, Okla., there being present Mr. W. P. Coleman and
Mr. George A. H. Mills, United States allotting agents, the proceedings of which
council are as follows:

Interpreters: Johnson Lane, Wichita; Robert Wm. Dunlap, Caddo; Jasper Exen-
dine, Delaware. )

The AGENT. This is intended to be a formal council, called for the consideration of
important matters, in which you are all very deeply interested. As the proceedings
and all the talk that is made here will be a matter of record and will be sent to
Washington, it will be necessary for you to have a chairman of this meeting, or
president.

To wac o nie Jim, after being duly nominated, was elected chairman, and I
appoint Mr. Kelsey, the stenographer, your secretary.

Now, tell them that I am going to appoint Robert Wm. Dunlap, interpreter for the
Caddos, Johnson Lane interpreter for the Wichitas, and Jasper Exendine, interpre-
ter for the Delawares; if anyone has any objections to these men acting as inter-
preters, let them say so.

(The three interpreters named, sworn by the acting agent.)

Tell these people that this counecil is called by their request and upon the recom-
mendation of their attorney, Mr. Vale, in Washington. Tell them that the Govern-
ment has not authorized me to hold any communication in the way of a council with
you people. .

I have received my orders from the Government over two months ago as to what I
must do in connection with the matters which have come to you for consideration,
or which you will bring before me, as the representative of the Government, for con-
sideration. At our last council, which was held just above here on this same creek
on the 23d and 24th of March, 1 fully and carefully explained to you what my orders
were. At that time I fully advised you as to what, in my judgment, was the only
thing left for you to do. Whether that advice was as good or whether it was fully
in accord with what you have been advised since by the highest officials of the Gov-
ernment, you are fully informed through the two representatives which you sent to
Washington a short time ago to confer with those officials, To wac o nie Jim and
Robert Dunlap.
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I have carefully questioned these two people of your own tribes as to whether they
have told you exactiy what the President of the United States, the Secretary of the
Interior, and the Commissioner, told them. They, having done so, you see that I
told you exactly as they have told you. That being the case, you know exactly what
road you have got to follow. I want to impress on you, and I hope you will think of
it, that no Government official, working under the orders of the President of the
LTD.lted States, as we all do, has any recourse except to do as he is ordered to do.
This is not only required of Government officials, but is required of every citizen of
the United States, white people, negroes, and everybody else. They have got to com-
ply with the laws of the United States. This is exactly the condition we find our-
selves here to-day. There has been a certain law enacted which is very repulsive, and
you think, and your friends feel, that it is coing to act and cause a great injustice to
you, but however great the hardships that this law may cause, it must be complied
with and obeyed. On your part the responsibility of obeying the law is just as great
and greater than on our part to enforce thatlaw. Thisisexactly the advice To wac o
nie Jim and Robert Dunlap received in Washington from the highest officials of the
Government. The President of the United States has sent Mr. Coleman and Mr.
Mills here as his representatives to see that this law is executed. Beyond my orders,
which are to assist these gentlemen in every way that I can and as your agent and
your friend to protect and advise you in the best course to pursue, I have nothing
whatever to do with the allotting of these lands. Both of these duties are forced
upon me; that is, I am compelled to do them if Ido my duty, the latter one, that is,
to advise and to protect you in your interests, is a great pleasure, where I see that
my advice and efforts to protect you are appreciated.

Mr. Vale, your attorney, has sent through your representatives, who were in Wash-
ington, a petition, which, if you all agree to, you are to sign; during the afternoon
this petition will be read to you and interpreted so that you will thoroughly under-
stand it, all of you.

I have also a letter from your attorney, Mr. Vale, in which he asks me to call a
council of your people that you may consider this petition; this will also be read
apd interpreted to you so that you will all understand fully what he says. I have
seen a copy of the talk that was made between the Secretary of the Interior and To
wac o nie Jim and Robert Dunlap; that paper with consent of Mr. Coleman will be
read to you and interpreted fully, so that you will all know what these representa-
tives of yours said to the Secretary and the Secretary said to them.

I want to say, again, that none of these papers have come to me officially from the
Department, therefore the council is your own; whatever you do I will simply
indorse and send to the Department, with such remarks and recommendations as I
may see fit to make for your best interests, The first orders I received in connection
with this matter have not been revoked or modified; they stand exactly as they
were received two months ago. The orders of Mr. Coleman and Mr. Mills, the
allotting agents, have not been changed; but they have been reiterated, that is,
they have been repeated again—that they must comply with those orders—and how-
ever hard or however unjust you may think the carrying out of these instructions
and the complying with the law is, there is but one course and one means for you to
pursue. Now, I have stated to you as plainly and as straight as I can the facts,
based upon law, and you are individually and collectively responsible for that law
having been passed. There has been a way pointed out which by following you
may be able to make matters a great deal easier, that is, to do away to a great extent
with the law as it stands to-day. Your attorney says, in his letter, sign this peti-

tion, and by doing that you will see, when the petition is read, what it provides for,
what is asked for; and the Secretary says when this petition comes to him, signed
by your people, he will send your prayer, or your petition, to the Congress of the
United States, asking that it be granted. I lLave read the petition very carefully,
and there is nothing in it but what is for your good and for your benefit, and I
hoxlxestly.tbelieve should be granted for these reasous, and I shall earnestly urge and
indorse it.

I understand there is a division, that is, the people of one part of the reservation
pulling away from this part over here; the first I heard of it was this morning, and
that that is the reason there is no larger representation here, fearing that as they
believed To wac o nie Jim and Robert Dunlap had gone to Washington to sell them
out; that party unbeknown to the agent sent a second delegation to Washington

and they have 10t been received with any consideration since they have been there,
at all—the Department or the officials; they pay no attention to their talk. When
you all selected these two men to go to Washington as your representatives I took
that for granted that all your people had conlfidence in them; I had confidence in
them and I indorsed their application to go in that way; that they were representa-
tives of yonr people; that they were going to Washingfon to talk in your interest;
therefore when in Washington they received kind treatment and kind talk and good
advice. We are glad to sce the chiefs and head men of the people here to-day,
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