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55TH CONGRESS, } 
1st Session. 

SENATE. 
{ 

REPORT 
No.12. 

IN THE SENATE OF THE UNITED STATES. 

MA.RCH 23, 1897.-0rdered to be printed, 

Mr. PET'.rIGREW, from the Committee on Public Lands, submitted the 
following 

REPORT. 
[To accompany S. 361.] 

The Committee on Public Lands, to whom was referred Senate bill 
361 have bad the same under consideration and report the same to the 
Se~ate with the recommendation that the same do pass with the follow
ing amendments: In line 8, section 1, after the word "States," insert 
the words "including California," and in line 10, after the word "hereto
fore," insert the words "or may hereafter be." · As amended the bill will 
read as follows: 
A BILL fixing the times when, regulating the manner in which, and declaring the character of the 

accounts bfltween the United States and the several public-land States, relative to the net proceeds of 
the sales and other disposition of the public lands made and to be made therein by the United Stat.es, 
which shall hereafter be stated and certified to the Treasury Department for payment. 

Be it enacted by the Senate and HouBe of RepreBentativeB of the United States of America 
tn CongresB assembled, That upon the passage of this Act, and thereafter during the 
first month of each and every fiscal year, the Commissioner of the General Laml 
Office be, and he is hereby, directed to make and submit to the Secretary of the 
Interior a statement of an account between the United States and each of the sev
eral public-land States, including California, for five per centum of the net proceeds 
of the sales of the public lands in each of said States which have been heretofore or 
may hereafter be made by the United States and not already paid by the United 
States to said States, and upon such statements of accounts being made to the Sec
retary of the Interior he shall thereupon supervise, correct, and certify such state
ments of accounts to the Secretary of the Treasury for payment. 

SEC. 2. That said accounts so stated shall include, embrace, and apply to all of 
said lands heretofore or which hereafter may be sold, located, or disposed of by the 
United States for cash or bounty-land warrants, or land scrip, or certificates of any 
kind, or agricultural college scrip, and to all lands allotted to Indians in severalty 
exempt from taxation, and shall include all former and existing Indian, military, of 
other reservations in said States, which statemE:1nts shall include and state the five 
per centum of the value of all such lands so disposed of, estimating the value thereof 
at one dollar and twenty-five cents per acre, the same as if said lands had been sold 
for that price in cash. 

SEC. 3. That upon such stated accounts being duly certified to by the Secretary of 
the Interior and filed with the Secretary of the Treasury, the said Secretary of the 
Treasury shall thereupon, out of any money in the Treasury not otherwise appropri
ated, pay to said States, respectively, the amounts so found to be due and certified 
to as aforesaid. 

In support of said bill your committee submit the following report: 
The first section of this bill fixes a definite time when, establishes 

an uniform manner in which, and names the officers whose duties are 
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made mandatory, to hereafter annually state, supervise, and certify ~11 
accounts between the United States and each of the several pul>lic
land States, in reference to the 5 per cent of the cash sales and ot~er 
disposition of the public lands made by the United States therein, 
respectively. 

The third and last section of this bill recites when, by whom, and to 
whom said certified stated accounts are to be duly paid. 

The second section of this bill declares that said accounts when so 
stated and certified shall include--

First. AU lands embraced in Indian or other reservations, all la~ds 
allotted to Indians, and all lands located by Indian scrip, irrespective 
of area, and . 

Second. All lands disposed of for bounty-land warrants and scrip 
generally ( other than Indian scrip), irrespective of the name, charac
ter, or area thereof. 

By the 5 per cent Alabama act of March 2, 1855 (10 U.S. Stat. L., 
630), an act entitled "An act to settle certain accounts between t~e 
United States and the State of Alabama," and by the 5 per cent ~is
sissippi act of March 3, 1857 (11 U. S. Stat. L., 200), an act_ e1:1ti~le~ 
"An act to settle certain accounts between the State of Mississippi 
and other States," Congress not only explained its own meaning and 
intention as to the 5 per cent grant, made to all the public-Ian~ Sta~es 
in the Union on March 3, 1857, but it declared a policy of umforIDity 
and equality among the several public-land States, to wit, ~h:3't when 
the proper officers of the United States were stating, certifymg, ani 
paying said 5 per cent accounts between the public-land States an 
the United States, they should not exclude from computation any lan~s 
which were embraced in any Indian reservations in any of the said 
public-land States, but enacted that all lands and all lands embraced 
in any Indian reservation established in any of said States should 
have a fixed legal value by estimate, to wit, $1.25 per acre, and that 
upon this legal value, so fixed by Congress, a computation should be 
based, in order to ascertain, determine, state, certify, and pay in money, 
said 5 per cent accounts for the amount of the net proceeds of the dis• 
posal of the public lands legally due from the United States to each of 
the several public-land States in the Union on March 3, 1857. 

The habitations and homes of the various Indian tribes on March 3, 
1~~7, and prior thereto, were such as to render it a matter of impo~si
bility for _the Go_vernment, iu properly administering its Indian affai!s, 
~ e tablish Indian re ervations equally and alike in area or otherwis~ 
m every one o~ the public-land States, and hence it was clearly inequi
table a~d unfair to the public-land States in which valuable public lands 
were situate, _when establishing Indian reservations therein, exempt 
from all taxation; for Congress to deprive such States of 5 per cent of 
~e valu of ~he land em:t>raced in such reservations, and at the sa~e 

tim to permit ther public-land States, wherein similar areas were dis
po ed . f for ca h, and wherein no lndia;n, reservations were established 

receive r c nt on ll of aid land ales simply because they were 
al m e fir ah. ' 

h. r d no . m U? be ny doubt but that to equalize the several 
nbhc-land t . m aid 5 p r c nt, in so far a lands embraced in 

rv ti n r · ncerned w the ole reason which 
t n_ t hi · uitab1 , nd, as the Department of 

b1 b n :ft ial l gi lation, contained in the 5 per 
i r ·h. 1 -7_ 

pu.s~~e o hi per cent · islippi act ftf March 3, 
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1857 to wit on June 19, 1857, the Secretary of the Interior, Hon. Jacob 
Tho~pson ~f Mississippi, was called upon to construe the meaning and 
intent thefeof so as to determine whether said act did not embrace all 
public lands ~ll~tted i1;1- s~veralty to India1;1-s,. ai:d ~pply to all lands 
located with Indian scrip, m the State of Mississippi. 

While the particular case upon which the deci~ion, which was re~
dered by said Secretary on March 20, 1858, arose m the Sta~e o~ Mis
sissippi, yet his decision of that date was g~neral, and by him it w:1s 
declared that it should apply equally and ahke to every other pubhc
land State in the Union on March 3, 1857, and was to the effect that 
said 5 per cent Mississippi act of March 3, 1857, applie~, and sho1:-ld 
be computed and paid not only on all lands em braced m any Indian 
reservation situate in any of the public-land States in the Union on 
March 3, 1857, but that it sh?~ld also equalJy apply to all lands, i~re
spective of the areas thereof, many of the pubhc-land States, which 
were allotted to any Indians, or which were located by I~dian s~rip, 
irrespective of the name, kind, area, or nature of such Indian scrip. 

A full copy of said Secretary's said decision of March 20, 1858, is as 
follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, March 20, 1858. 

Sm: After mature consideration of the appeal of W. C. Smedes, esq., on behalf of 
the State of Mississippi, from your decision "that lands within that Rtate located to 
satisfy scrip which had been issued under the act of August 23, 1842, can not be 
regarded as coming within the beneficial provisions of the act of 3d March, 1857, 
entitled 'An act to settle certain accounts between the United States and the State 
of Mississippi and other States,"' I have decided to sustain the appeal. 

The acts of Congress of March 1, 1817, and March 2, 1819, guaranteed to the States 
of Mississippi and Alabama "5 per cent of the net proceeds of the lands lying within 
their limits, and which should be sold by Congress after certain specific dates." 

The act of Congress of July 4, 1836, entitled "An act to carry into effect in the 
States of Mississippi and Alabama the existing compact with those States in regard 
to the 5 per cent fund," etc., admitted the claim of these States to 5 per cent of such 
sums of money as were equal to the avails of the sales of lands within their respec
tive limits, then recently ceded by the Chickasaw Indians, although the net p1·oceeds of 
those sales wm·e not realized by the United States Treasury. 

The principle was thus indicated, that when lands within those States had been dis
posed of by the United States to satisfy stipulations of an Indian treaty, the1J should as 
respects the calculation and payment of the 5 per cent, be placed on the same footing as the 
lands sold by Cong1·ess. 

The act of March 3, 1855 "To settle certain accounts between the United States 
and the State of Alabama/' confi1·med that principle and declared its applicability to 
lands within Alabama, which had been reserved by the treaties with Chickasaws, 
Choctaws, and Creeks. 

The same principle of adjustment is reaffirmed in the aot of March 3, 1857, and is to 
be applied in the case of Mississippi as regards the several reservations under 
various treaties with the Chickasaws and Choctaw Indians within the limits of 
Mississippi. 

In t_his connection the principle of adjustment established appears plainly to have 
been mtended to embrace all the lands within the State disposed of by the United States 
to sa~isf.y the _stipulations of the treaties with the Indian tribes named. · . 
. W1thm this class the tracts taken to s~tisf~ the scrip which had its foundation 
m the Choctaw treaty of 1830 are as plamly mcluded as the tracts more directly 
selec~ed by the_In_dians to s~tisfy their rights under the treaty. 

This same principle of ad111-stment the second section of the act now under discussior,, 
extends to be applied in the settlements of the 5 per cent accounts of the other States. 

Thus as regards justice and right, Alabama and Mississippi are entitled to a lib
eral construction ?f the acts of Congress of March 2, 1855, and March 3, 1857, and 
as a matter of eqmty between these two States as claimants as against these United 
States, an~ as between them and other States of the Union, all are entitled to the same 
equal and liberal construction in carrying the act of 1857 into ejf ect. 

I therefore decide that the lands within Mississippi taken by locations in satisfaction 
of Choctaw scrip issued under the acts of congress of August 23 1842 and August 3 
1846, !n s~ating and a_djusting the 5 per cent accounts of that State, ~re to' be regarded a~ 
const1tntmg a port10n of the ''several reservations under the various treaties with 
the Choctaw and Chickasaw Indians." 
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The -pa;pers submitted with your report of the 19th of June (June 19, 1857), au
d 

others since filed here in this case, are now returned to your office. 
Very respectfully, your obedient servant, J. THOMPSON, Secretary. 

COMMISSIONER OF THE GENERAL LAND OFFICE. 

Under these two supplemental 5 per cent acts of Congress ?f March 
2, 1855, and March 3, 1857, and under said decision of t~e said ~ecre• 
tary of the Interior, construing and declaring the meamng and mit: 
tion thereof, and under prior 5 per cent acts of CoD;gress, the pu ic 
land States in the Union on March 3, 1857 (Oaliforma e~cepted) hh~~e 
been yaid sums of money, as recited in the table transmitted wit 

0 

letter of the Commissioner of the General Land Office of May 25, 1892, 
as follows: 

DEPARTMENT OF THE INTERIOR GENERAL LAND OFFICE, 
. Washington, D. C., May 25, 1892· 

SIR: Replying to your communication of the 9th.instant, I h.ave the hon~r to lft:-:; 
mit herewith a table showing the amounts which have been paid to the varioul from 
named in your letter on account of the grant of 5 per cent of the net pr?cee s e t• 
the sales of public lands therein, from their organization to the prese?-ttdl.Dlst :xc [118 
ing only the States of Georgia, Kentucky, and Tennessee. The Umte a es 
never sold or possessed any public lands in these States. 

Very respectfully, . · Taos. H. CARTER, Commission81'. 

Hon. R. F. PETTIGREW, United State, Senate . 

.Statenie,i,t showing th.e amounts accrued and paid to the following-named State, a, 5 per 
cent of the net proceeds of the sales of public and Indian lands. 

States. Period embraced by adjustments. 
Total amount 

paid. 

Florida···············•••••·••· ••••• ,... Mar. 3, 1845, to June 80, 1891 ••••••••••• • • • • • • • • $1lO, 
562

· 
73 

A.l;ab!'-~ • • - • • • • .. • . . . . . . . . . . . . . . . . . . . . . Sept. 1, 1819, to June 80, 1891. • • • • • • • • • • · • • • • • • · ½• g:: iii: ii 
M.1s~1~s1ppi............................. Dec. 1, 1817, to June 80, 1888 ... - . - • - • • • • • • • • • • · ' 435, 433, 59 
Loms1ana ...•.••••••.••..••.•••••••••••• Jan.1,1812,toJune30,1889.................... 63 064 55 
A.~ka.ns~ ·-··················· .......... July 1, 1836, to June 30, 18~8 •••. •······· •···••· 1 ~28: 574'. 73 
r1s~oun . ......................... ······ Jan.1, 1821, to June 30, 1891. •••.....•.• · ••.••• · 1' 040, 255. 26 

ndia.na:. • • • • • • •... •• • • • • • • . . • • • • • • • . • • • . Dec. 1, 1816, to Dec. 31, 1871.. • • • • • • • • • • • • • • · • · · ' 633, 638.10 

ir1tn~1;:: :::::::::::: :::::: ::::::: :::::: ~:~: i8, i1~6
• ·?: ?ee:.·a3l,1imr:::::::::::::::::: 1 187,008.89 Ohl 1', 027, 677 · oo 

~................................ •• . June 80, 1802, to Dec. 81, 1871 • - • • • • · · · • · · • · · · · · S22, 695, 35 
M:icbies~ta •····· •··········· •••••••••••• May 11, 1858, to June 30, 1889 .••.•••.. •·· •····· 562. 055. 60 wtMJ n. ·········-····· ..••.••.....••. July 1, 18l\6, to June 30, 1891. ......... • • • • • · • • · 566,716, 38 

nsin ....................•......... May29,1848,toJune30, 1891 •••••••••••••••••• , ____ _ 

Grand total. ....•.•.•••••••.•.•....•••.•....... _ .• _ .••••••..•.••••.••...•••.•••••. - 9, 292, 453. 89 
I 

Th.e sums of money recited in the aforesaid table are separate from 
and mdependent of the sum of $28,101,644.91 deposited with them aud 
other State under the act of Congress of June 23 1836 (5 U.S. Stats. 
55), a re...cited in the table and letter of the Trea;urer of the United 
States on May 13, 1892, a.s follows: 

TlmAsUB.Y DXPARTMENT, On'ICB 011' THE TREASURER, 
Waahington, D. C., May 19, 1892. 

SIR: I am in r ipt of you-r letteT of the 9th instant, aeking to be informed what 
Y, have been loaned to the varione tatee in the nion by the 

d afterward.a donated to aaid States since the organization of 

.91 was deposited with the various 
e act or June 23, 1836, first session 
Volume V, tatutes United ta.tea, 
ang by any 1nhsequent action of 

one71 ban been donated to any of 
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The States with which deposits were made and the respective amounts deposited 
therewith are as follows: 

Maine ...........•. -.....• ~ .••.••• - - - • - •... - •••.••••••••••• - •• - ••••• 
N·ew Hampshire .........••••••••............••..•.••....•....••.•••• 
Vermont ........••..••.......... - . - - . - ... - - . - - -.... - . - - . - - - -...•• - •• 
Massachusetts ....•................•........• -.. -..... - - - - • -.... - - •. 
Connecticut ....•••...•••.......•••...................... ~ ......•... 
Rhode Island .......•...•..........•................•...........••.. 
New York .............................•...•...........••.....•..... 
Pennsy lva,nja .......•................•••....•........•......•...•••. 
New Jersey ....................••..............................••... 
Ohio ..............................•......................•••..••.•• 
Indiana ....••.......................•.............................• 
Illinois ...•............•... -... -... -.. - - .. - • ....... - • - • .• - - - • • • • - - • • 
Michigan .............................•..................••.•••••••. 

![¥J~!;i~~]::::::~:::::::::::::::::\:::::\::::::::~~:::::;::::\: 
~~~!~i~a·r-~l~~-a.:::::::::::::: _-::::::: ."::::: _-::: _- _- _-: _- _- _-: _- ~ _-: _- _-:: _- _-::: 
Alabama .....•..••...........•.........•...••........•...... -..•••. 
Louisiana .....................•••....................•.....•••••••• 
Mississippi ...•.•...................•.•••.••••.••••.•.....••.••••••• 
Tennessee ................................• -...... -. -...• - ... -•.•••• 

~!~~:!:.:::::::::::::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
Arkansas .......................••....•••..•••.....•..•..... " •..•••• 

$955,838.25 
669,086.79 
669,086.79 

1,338,173.58 
764,670.60 
382,335.30 

4,014,520.71 
2,867,514.78 

764,670.60 
2,007,260.34 

860,254.44: 
477,919.14: 
286,751.49 
286,751.49 
955,838.25 

2,198,427.99 
1,433,757.39 
1, 051, 422. 09 
1,051,422.09 

669,086.79 
4:77,919. 14: 
382,335.30 

1,433,757.39 
1,433,757.39 

3~2,335.30 
286,751.49 

Total . . . . . . . . . . • . • . . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • • • • 28, 101, 644. 91 
Respectfully, yours, 

E. H. NEBEKER, Treasurer United Statu. 
Hon. R. F. PETTIGREW, 

United States Senate, Washington, D. C. 

This bill (S. 474), therefore, in so far as the same relates to lands 
included in Indian reservations or allotted to Indians, or located by 
Indian scrip, simply extends to all the public-land States admitted into 
the Union sitbsequent to March 3, 1857, including California, the identical 
provisions which Congress and the Interior Department have so declared 
rightfully belonged to all the public-land States which were in the Unio'l'f, 
on March 3, 1857. 

It would therefore seem to logically, properly, and clearly follow that 
if Congress, in the exercise of its unquestioned and unquestionable 
right to dispose of the public lands in any of the public-land States, 
in a manner so as to include any lands thereof in military or other public 
reservations, established in any public-land State for the general use 
and benefit of all the people of all of the States of the Union, and 
thereby excludes such public lands from sale for cash, that the same 
principle and rule of computation ought to be adopted by Congress to 
equally and equitably apply to all lands embraced in any public res
ervation the same as when included and embraced in any Indian 
reservation. 

LANDS DISPOSED OF FOR BOUN.TY LAND WARRANTS AND SCRIP. 

Prior to March 22, 1852, up to which date all µiilitary bounty land 
warrants were located by the warrantees thereof, and prior to which 
date they were not assignable, the effect of said 5 per cent fund, by 
virtue of the location of t,he public lands by military bounty land wa;
rants, was not perceived by nor seriously felt by any of the public-land 
States. · 

S.R 1-S 
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"But on March 22, 1852 (10 U. S. Stats., 3), Congress made all bounty 
land warrants which theretofore had been, and all which might there
after be, issued under any law of the United States, not only assignable, 
but also made equally assignable all valid locations. of land whi~h 
theretofore had been or thereafter might be made_ with any of said 
warrants. Not only that, but in its said act, an act entitled "An act 
to make land warrants assignable, and for other purposes," Congress 
specially provided "that any person entitled to preemption rights to 
any lands shall b~ entitled to use said land warrant in payment for t~e 
same at the rate of $1.25 per acre for the quantity of land therem 
specified;" and in that same act Congress further provided "that when 
said warrant shall be located on lands which are subject to entry at a 
greater minimum than $1.25 per acre, the locator of said warrant shall 
pay to the United States in cash the difference between the value of 
such warrant at $1.25 per acre and the tract of land located on." 

On March 3, 1855 (10 U. S. Stats., 701), Congress passed an act 
entitled "An act in addition to certain acts granting bounty land to cer
tain officers and soldiers who had been engaged in the military serv
ice of the United States." The issue of land warrants under this last 
act has substantially equaled in acreage the total acreage represented 
by all military bounty land warrants issued under all the other acts of 
Congress enacted prior to March 3, 1855; and because of the fact that 
under said act of March 22, 1852, all military bounty land warrants 
had been made negotiable, assignable, and receivable in payment of 
public lands the same as cash, and because, further, of the fixed mon~y 
v~lue of $1.25 per acre so given them by Congress in said act, said 
mllitary bounty land warrants became, were, and still continue to be a 
l~nd-office currency and a legal tender for paying for any public lands 
situate anywhere in the United States, subject to sale for cash, or 
enterable under the preemption and commuted homestead laws of the 
United States. 

To the extent of their issue, military bounty land warrants have dis
placed all other kinds of money theretofore used in payment for the 
public lands, and became and in fact are preferable to other kinds of 
currency, and cheaper than money, because they were and are sold for 
le ~han $1.25 per acre, and pro tanto they diminish the sales of the 
p~b~1~ lands for cash in all the public-land States, and pro tan~o 
diD?Jm h the 5 per cent fund, in money, in every public-land State m 
which they have been located. 

By the e acts of Congres which fixed the legal value of land war
rant. at 1.25 per_ acre and made them assignable, negotiable, and 
r c 1vabl~ and recei!ed in payment for public land the same as cash, 
Congre rn_ effect did agree to redeem, and in fact has redeemed, the 
.am. at aid legal_ value of 1.25 per acre, and thereby has in fact 

liqrudated the national ~ebt , ~ro tanto, by aid warrants in lieu of 
~ ne:r and to the_ financial detriment of all of the public-land States 
m wh1 h the public land ere so dispo ed of for military bounty land 
warran . 

unt_ 1 nd warran , like Indian re ervations have also been 
1 . · t d m n arly all of he public-land tate , but not equally and 
ahk a t ar '"' m _any th r f but, on the contrary aid locations have 

un qu l i~ ar b ·au; larg ar a have b en located there-
m pnb~c-1 nd t while mall area only have been 

. th r 1th m th r pu lie-land t , and in consequence of 
r n ro bl a num r h w rrant lo tion themselve . 

our commit here nbmit a letter from the General Land Office, 
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dated January 31, 1896, addressed to Hon. R. F. Pettigrew, reciting the 
total acreage of the public lands located with military bounty land 
warrants up to June 30, 1894, etc.: 

DEPARTMENT OF THK INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 31, 1896. 

Sm: I am in receipt of your letter of the 27th ultimo, requesting this office to give 
you "the number of acres of land granted to the various States as swamp lands; 
also the number of acres located with military bounty land warrants." 

In replv I offer you the following observations: 
The sw'amp-land grant is an indefinite grant, not one of quantity, like the agricul

tural college, university, and other State endowment grants. By its terms it em
braces * * * "the whole of those swamp and overflowed lands which may be 
or are found unfit for cultivation" * * * and as no definite method of ascer
taining what lands were indeed swamp from those that were not of that character 
at the date of the grant bas been established, the acreage of lands granted bas never 
been determined. The report of this office for the year 1891, pages 58-61 and 198-218, 

· contains estimates and other data made at different times on this subject, and I 
· ' respectfully refer you to the same. According -to the report for the year 1895 (not 
i published), the selections under the swamp-land grants up to June 30 last aggregate 

80,591,304.39 acres, the approvals to 60,145,813.50 acres, and the patents to 57,785,-
553.69 acres. 

A compilation made from the various annual reports of this office shows substan
tially the following relative to locations with military bounty land warrants, viz: 

Acres. 
Located prior to September 28, 1850, date of swamp-land grant.·-··.... 7,214,600 
Located between September 28, 1850, and March 3, 1857 -~--- ...•..•••••. 28,760,030 
Located between March 3, 1857, and June 30, 1894 .•...••••. · ..••••..••.. 20, 268, 714 

Total . . • • • . . . • • • . . • • • • . . • • • • • . . . . . . . . . . . . • • • • • . . • • • • . . • • • • . • • • • . . 56, 243, 344 

As locations with other scrips are also the basis of swamp-land indemnity, I will 
state that from the public domain, pages 219 and 288, it appears that agricultural col
lege scrip has been issued to the several States to the amount of 7,830,000 acres, and 
various other scrips to the amount of 2,893,034 acres. It is believed that nearly all 
of these scrips have been l_ocated. 

Very respectfully, 

Hon. R. F. PETTIGREW, 
E. F. BEST, Assistant Commissioner. 

United States Senate Chamber, Washington, D. C. 

The effect, therefore, of such unequal locations of the public lands 
with military bounty land warrants in the several public-land States, 
has been and is, that those public-land States in which were located the 
maximum acreage of the public lands, with military bounty land war
rants, have received the minimum amount of money and per contra those 
public-land States, in which were located the minimum acreage of the 
public lands with military bounty land warrants, have received the 
maximum amount in money, on account of said 5 per cent grant, accord
ing and in proportion to the respective areas of the several nublic-land 
States. -

_A result like this surely is not equitable, and Congress certainly, 
with a f?ll knowledge of such facts and of' such results, can not intend 
to permit a system of administration of law to continue so inequitable 
to the several public-land States as this has been found and is now 
declared by your committee to be. 

In vi~w of the concessions made by each of the public-land States to 
the Umted States in consideration of and as an equivalent for the 5 
per cent grant made them by Congress, equity and fair dealing alike 
suggest tha~ when the accou~ts between the several public-land States 
and the Umt~d States for this 5 per cent grant are officially stated and 
properly certified for payment, that they should include and apply 
equally to all dispositions of lands so18., not only for cash, but also to 
those disposed of for bounty land warrants. 
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So too, in the matter of scrip, in relation to w hicb Congress, in 
its s~veral acts authorizing its issue, bas made all thereof, except 
Indian scrip, assignable, negotiable, and receivable in payment for the 
public lands, either from the 8Cripees or their assig~ees, the same ~s 
money and has given the same a fixed legal value m money, to wit, 
$1.25 per acre, and has constitute~ such scrip another la~d-office ?ur
rency, and a legal tender with which to pay for the pubhc lands Just 
the same as cash. 

Your committee, therefore, declare that the same principle and rule 
of computation, in all equity and fair dealing with the public-la~~ 
States, should equally apply to all lands disposed of for scrip and mili
tary bounty land warrants just the same as the public lands disposed 
of for cash, and that said 5 per cent accoun~s, when officially stated a1;1d 
properly certified for payment, should also mclude and apply to all dis
positions oflands·made for scrip and land warrants at their legal value, 
fixed by Congress at $1.25 per acre, and that said 5 per cent should be 
computed thereon. 

This 5 per cent computation bas been one of constant friction between 
the United States aud the several public-land States of long standing 
and still exists, and has continued to exist from 1858 till now, increas
ing in degree and volume ever since the effect of the legislation of Con
gress making scrip and land warrants assignable, negotiable, and 
receivable as money has been felt by them, and because making said 
warrants and scrip a land-office currency and a legal tender in payment 
of the public lands, the same as cash, has worked a financial injury to 
them under the 5 per cent compa,cts. · 

The effect of said legislation has been felt in some States to a greater 
degree than in others, but it has been felt in all the public-land States, 
differing only in degree. 

This subject-matter has been heretofore brought to the attention of 
Co~gress, by petition, by memorial, by the public-land States through 
their State officials, b;Y th~ir duly constituted authorities, by their Sen~
tors and Repre entat1ves m Congress, by bills and by reports from their 
proper committees, wherein the reasons have been fully recited and 
developed why some general legislation should be enacted by Congress 
whereby~ e9ualize, as near as may be, the several public-land States 
of the mon m the 5 per cent of the net proceeds of the disposition of the 
public land by the United States, whether made for cash, for land 
warrant , or for scrip, so that the apportionment of money to each 
t~ r of on account of said 5 per cent grant shall be in direet propor
tion to the. ar a of the public lands so disposed of therein, respectively, 
by the mted tate for ca h, or warrants, or scrip, the latter to be com
put ~ at t~ ir legal value of 1.25 per acre, as fixed by Congress. 

h1 ubJe · -matter wa duly considered in the Fifty-third Congress, 
not onl by y ur ·ommitt~ but al o by the Public Lands Committee 
i1:L ~e ou e,.an r J? rt from each were favorably made to accompany 
umlar nb ~1 u bill prop~ ed by your committee, and also by the 

H u Public L nd Committee for sundry imilar bills referred to, 
each r p . i l , a evid need by enate Report o. 1043, made from 

mmi e to accompany ub titute Senate bill 2803, and House 
:r • 1? to ~ ·compan ubsti ute House bill 8405, both made 

lJ h1r 10n of the ifty-tbird ongre . 
u th r to ther ha been nbmitted to your committee dur
i n f h Ifif -fi nrth n re , on behalf of the States of 
wa Indi na lllin · inn ota Oregon, evada, Kansai;, 
a ama Idaho, and outh Dakota, a carefully pr~pared 
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statement reciting part of the history of the past efforts made to secure 
from Congress legislation to remove _this friction, ~o adjust this matt.er 
upon a basis of fairness, and to termmate cont~nt10ns constantly ans
ing in the Interior Department between the Umted States and some of 
the several public-land States. 

Said statement contains a copy of said Senate Report No. 1043 and 
House Report No. 1522, Fifty-third Congress, third session, and sun
dry other Senate and House reports made on the same subject in prior 
Congresses, and embodying as it does other matters of value, is submitted 
herewith, and made a part hereof as an appendix hereto. 

In addition thereto, your committee call attention to a very clear 
exposition, illustrative of the equity due the several public-land States 
in these premises, contained in the very able House Report No. 1571, 
Fifty-second Congress, first session, made by Hon. Thomas C. McRae, of 
Arkansas, then chairrqan of the House Committee o~ the Public Lands; 
to accompany House bill No. 9072, " to finally adJust and settle the 
claims of Arkansas and other States, under the swamp grant, and for 
other purposes," copy of which report is contained in the appendix 
hereto. . 

In that report, made June 3, 1892, it appears that the claim of the State 
of .Arkansas then made, and demand therefor by her insisted upon, was 
not only for a credit of 5 per cent of the legal value of all lands located 
in that State with military bounty-laud warrants and scrip, but also for 
a credit of 5 per cent of the legal value of all lands entered in that State 
under the homestead laws of the United States; and, in fact, has insisted 
upon a credit of 5 per cent of the legal value of all lands undisposed of 
within her borders in 1836, valued at $1.25 per acre, aggregating a 
sum of $922,404.91, claimed by her to be then due her by the United 
States as her 5 per cent fund. · 

On page 9 of said report Mr. McRae recites the claim and demand 
of the State of .Arkansas, as to lands located with warrants and scrip 
and entered under the homestead laws, in words following: 

The ·state (Arkansas) also insists that, as a matter of common fairness, ahe ought 
to be credited with 5 per cent on lands entered under the homestead laws and 
located with military bounty-land warrants and scrip, estimated at the minimum 
price for Government lands-$1.25 per acre. In 1836, when the State was admitted 
into the Union, there ~as no way of disposing of public lands except, by cash sale 
or for warrants and scrip. 

The homestead law was not passed until 1862, and the State, with such a contract' 
as it made, does not think it just that the General Government should be allowed to 
adopt a policy that will have the effect to diminish the fund upon which she had a, 
right to rely for the payment of the debt in question. 

Neither this bill (S. 474) nor any one of the several separate bills 
which were before your committee goes, or seeks to go, as far as Arkansas 
then made claim, and her demand therefor insisted upon, to .wit, that 
she ought to be credited with 5 per cent of all lands entered under the. 
homestead_ laws of the United States, computed at $1.25 per acre, etc.; 
~u~ the _prmc~ple for which Arkansas then contended and insisted upon 
1s 1dent1cal With that now contemplated in this general bill, in so far as 
the same relates to lands located with bounty-land warrants and scrip, 
.Arkansas, under the provisions of the 5 per cent Mississippi act of 
March 3, 1857, and under the said decision of March 20, 1858, of Mr. 
Secretary Thompson, having become legally entitled to a credit of 5 
per cent of all lands in Indian reservations, and also 5 per cent on all 
locations of lands by Indian scrip which may have been made in that 
State, est_imated at t~eir legal val_ue of· $1.25 per a?re, provided any 
such Indian reservat10ns then existed, or any locations of lands by 
Indian scrip were made therein. 
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It is proper to here state that Arkansas, having then made claim and 
insisted on her demand for a credit of 5 per cent of the legal value of 
all lands ir that State located with military bounty land warrants and 
scrip, and also 5 per cent of the legal value of all lands therein entered 
under the homestead laws of the United States, and in fact for 5 per 
cent of the legal value of all lands undisposed of within her borders in 
1836 valued at $1.25 per acre, and having officially set forth the exact 
value to her in money of the 5 per cent arising from each of said claims, 
respectively, as recited in detail in certain tables annexed as appendixes 
to said House Report No.1571, Fifty-second Congress, first session, did, 
under the terms or words of indefinite or general classification of "all 
other claims and demands of whatever nature or character," agree on Feb
ruary 23, 1895, to relinquish, release, quitclaim, and surrender to the 
United States all claims so nonclassified, together with other claims 
classifierl. or specifically named or valued or tabulated or described or 
made certain, as so many set-offs or counterclaims, for the purpose of 
securing from Congress, by way of compromise, a settlement of mutual 
claims and accounts alleged to have theretofore existed between the 
United States and the State of Arkansas, which compromise settle
ment, if enacted into law, would then leave tbe State of Arkansas with
out any pecuniary interest in this substitute bill. 

Reference is made to this 5 per cent claim of the State of Arkansas 
against the United States, by her so preferred, explained, computed, 
insisted upon, and agreed to be adjusted by compromise, because this 
case clearly illustrates the fact that on account of the failure of Con
gress to heretofore enact general legislation, whereby a general adjust
ment of all these 5 per cent matters between the United States and the 
public-land States, respectively, might have been had, the State of 
Arkansa separately sought, and each of the other public-land States 
in turn will most likely separately seek, to secure from Congress separate 
settlements and separate adjustments for their separate 5 per cent claims 
in separate or special bills, unless Congress shall timely enact some gen
eral legi lation in regard thereto, and thereby obviate the necessity of 
special legislation therefor. 

Your committee think that it must be conceded that some legislation 
by Congre s i needed on this subject, but they also think that it is wise 
and preferable for Congress to enact general legislation thereon, under 
and by which all matter in any wise relating thereto may be fully, 
carefully, and legally inquired into by the proper bureaus and Depart
ment of the Government, in order tbat equity may be duly and fairly 
admini tered not to any one State, but to each a11d all of the public-
13:nd tate of the nion alike, and upon a plane of legislation not of 
differ n e but one of ab olute and perfect equality, as near as may be, 
between the United tates and each and all of the several public-land 

tate. 
The pr ent chairman of the House Committee on the Public Lands, 

Hon. J hn . Lacey in bi able HoUBe Report o. 1522, presented to the 
Hou e. during the Fifty-third ongr s , to accompany a general 5 per 
cent bill omewhat imilar to this bill (8. 474), said in support thereof 
a folio 

A8 each and all of the several public-land ta.tea, when admitted into the Union, 
duly arr o er to the nited ta.tes similar concessione. so, too

1 
the consideration 

~ th m _th refor from th nited tat should be, and has been, rntended to be sim-
1lar q iv 1 n , to be me ur d and meted out to them re pectively in proportion to 
the ar a of th public lands in each, and irre pective of the dates of their admission 
into the nion. 

Th equ Ii of the eev ral ta of be nion, a near aa may be, has always been 
one of the fundamental principles ot our o ernment to be found running through 
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all the legislation of Congress, especially in reference to.the public land~ and to their 
disposition, a principle now so well established and un~versally recogmzed by Con
gress that it intends that each and all of the several pubhc-land States shall be treated 
alike and that none thereof shall be discriminated against, or, as was well said by 
the h~norable chairman of this committee on August 11, 1894, in his speech delivered 
on the floor of the House (Congressional Record, August 17, 1894, p. 10076), referring 
to the equality of all the States of the Union: . . . 

'' If you name one State, you should name them all; I am opposed to special legisla
tion for one section of the country that does not apply to another." 

'l'his bill therefore applies alike to and embraces each and all of the several public
land States· and said accounts are intended to include all public lands therein, and 
said 5 per c~nt is to be estimated upon all thereof, whether said lands have been or 
may be sold for cash, or located with, or sold, or disposed of, for land scrip or certifi
cates or bounty land warrants. 

In view of the fact that all land scrip or certificates issued by the Interior Depart
ment have been made assignable and receivable by the United States as, or as equiv
alent to, so much cash in the disposition of the public lands, whether surrendered 
therefor by those to whom they were originally issued or by their assignees, there 
does not seem to exist any valid reason why each and all of the several public-land 
States should not receive the full benefit of said 5 per cent, based upon these classes 
of disposition of the public lands, estimated at the same rate at which such scrip or 
certificates or warrants have been so issued and so received by the United States in 
full payment thereof, to wit, at a valuation of $1.25 per acre. 

Congress, in authorizing the issuance of said land scrip or certificates or warrants, 
and in making and declaring all thereof equivalent to and receivable as so much 
money in the djsposition of the public lands, did thereby not only diminish and con
tinues to diminish pro tanto the available area of the public lands to be disposed of 
for cash, and which otherwise would have been or would be disposed of for cash, 
and upon which said 5 per cent would have or would be so duly estimated; but in 
the hands of all holders thereof such land scrip or certificates became property, not 
only for safe investment, but even for profitable speculation, to an extent such as 
to render it a financial consideration to any person contemplating locating or pur
chasing any of the public lands locatable therewith to purchase and use . same for 
that object, because such certificates or scrip for such land use are made cheaper 
than money, they being a full legal tender in payment for public lands, and received 
the same as cash. 

A legal wrong and financial loss have therefore been and will continue to be 
inflicted upon all the public-land States unless said 5 per cent accounts include and 
be estimat ed upon these classes of the disposition of the public lands the same as 
upon actual cash sales. 

This bill also applies to and embraces, and said accounts when so stated, certified, 
and paid are intended to include, all public land located with or disposed of for 
bounty-land warrants. 

This provision of this bill was heretofore brought to the favorable attention ot 
Congress in reports made from the CommitteeB on the Public Lands in both tha 
House and Senate, as recited in House Report No. 707, Forty-fifth Congress, second 
session, and in Senate Report No. 193, Forty-seventh Congress, first session, copies 
whereof are submitted herewith in an appendix hereto. 

A Senate bill in harmony with the recommendations in said Senate report passed 
the Senate May 19, 1882, but upon a motion for reconsideration was recalled from tho 
House, and does not seem to have been thereafter acted upon by either the Senate or 
the House. 

Congress, fa its act approved March 22, 1852, made all bounty-land warrants receiv
able from t~e warrantees as so much money in the location and disposition generall v 
of the pubh~ lands subje~t to location and disposa,l therewith, and thereafter made 
the same assignable, and m the hands of such assignees made them also receivable 
and of the same value for a similar use as when surrendered by the warrantees them
selves, to wit, as cash, at $1.25. 

~ence, reasons similar to those bereinbefore recited, why said accounts between the 
United _States and the s~veral pubJic-land States, when so stated, certified, and paid, 
should_ i1;1 clude all pubhc lands d1sposed of by land scrip or certificates, should, in 
the opmion of your committee, apply equally well to all public lands which hereto
fore have be.en, or which hereafter _may be, disposed of for bounty-land warrants 
surrendered m the payment or locat10n thereof. 

Attent~on is called to ~he fact that the Interior Department, in construing section 
3480, Umted States Revised Statutes, regards and treats all claims for the issuance 
of bounty-land warrants tantamount to claims for the payment of so much money 
and to a_n ext~nt such that it now refuses to issue bounty-land warrants to any per~ 
sons by 1t beheved to be under the ban of sa~d section in so far as regards claims for 
pay_ment of money are concerned, thus treatmg bounty-land warrants as equivalent 
to, m fact as so much money. . 
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To remedy complaintR made in said matter, this House, on October 17, 1893, passed 
a bill t o repeal in part and to limit said section 3480, by excluding from its provision 
all matters relating to the issuance of bounty-land warrants. 

Your committee concur in the reasons recited, conclusions reached, 
and recommendations contained in that report, and in Senate Report 
No.1043, Fifty-third Congress, third session, made from your committee, 
and now confirm the same; arid believing, as yom committee does, that 
this bill (S. 474) will provide a remedy adequate for all the matters 
heretofore complained of by so many of the public-land States of the 
Union, now, therefore, recommend that said bill do pass. 



APPENDIX. 

Statement in support of Senate bills Nos. 49,474, 1422, and House bills Nos. 
295, 1208, 1240, and 3632, '' fixing the times when, regulating the man
ner in which, and declaring the character of the accounts between the 
United States and the several public-land States, relative to the net pro•, 
ceeds of the sales and other disposition of the public lands made and to be 
made therein by the United States, which shall hereafter be stated and 
certified to the Treasury Department for payment." And House bills Nos. 
33, 3269, and 3633, " granting 5 per cent of the land sales on military· 
land warrants to the public-land States, and for other purposes, and to grant 
and settle with the public-land States 5 per cent of sales and warrant loca
tions.'' 

The Committee on the Public Landa, United States Senate and House of Representatives: 
The title to each of said Senate bills No. 49, No. 474, No. 1422, and House bills No. 

295, No. 1208, No. 1240, No. 3632, is the title given by your honorable Senate Com
mittee on Public Lands to an original bill, to wit, Senate bill No. 2803, reported favor
ably therefrom, during the Fifty-third Congress by Hon. John Martin, Senator from 
Kansas, accompanied by Senate Report No.1043, made by him to the Senate on March 
2, 1895, and proposed by your Senate committee as a substitute proper to be adopted 
by the Senate for sundry other Senate bills referred to your Senate committee, all 
seeking to secure legislation in behalf of a measure then and theretofore pending 
before the Senate in sundry forms, submitted to it by Senators from public-land 
States, each and all seeking to secure a similar result, to wit: , 

To equalize the several public-land States of the Union, as near as may be, in the 5 per 
centum of the net proceeds of the sales, locations, and dispositions of the public lands, made 
therein respectively by the United States for cash, land wa1·rants, scrip, etc., or by any 
of the other methods recited in any of said bills, the apportionment of money to each State 
being in direct proportion to the area of the public lands so disposed of thm·ein by warrants, 
scrip, etc. 

The title to each of said House bills No. 33, No. 3269, No. 3633, is substantiallythe 
title given by your House Committee on the Public Lands to an original bill, to wit, 
H. R. No. 8405, reported favorably therefrom during the Fifty-third Congress 
by Hon. John F. Lacey, now chairman of your House committee, accompanied 
by House Report No. 1552, made by him to the House January 8, 1895, proposed by 
your House committee as a substitute proper to be adopted by the House for sundry 
o~he~ House bills referred to your House committee1 all seeking to secure legisla
tion m behalf of a measure then and theretofore pendrng before the House in sundry 
forms, submitted to it by Representatives from public-land States, each and all seek~ 
ing to secure a similar result, to wit: 

To equalize the several public-land States of the Union, as near as may be, in the 5 per 
cent ~f the net proceeds of the sales, locations, and dispositions of the public lands made 
therein respectively by the United StatBB f 01· cash and for military-bounty land warrants, 
the apportionment of money to each State being in di1'ect p1·oportion to the a1·ea of the public 
lands so disposed of thm·ein for land warrants, etc. 

Substantial copies of all these Senate and House bills will be found printed on 
p_ageB 10, 11, and 14 of said Senate Report No. 1043, Fifty-third Congress, third ses-
s10n. · 

It will, therefo;e, be readily perceived that Senate bills No. 49, No. 474, and No; 
1422 and House bills No. 295, No. 1208, No.1240, and No. 3632 embody cover and fully 
provide for all the matters recited in and contemplated by House bills No. 33, No. 
3269, and No. 3633. . 

1S J 
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It bas frequently been declared and always maintained that the. public domain !s 
a common possession of all the people of all the States of the Umon, and that this 
domain and the proceeds thereof should be apportioned equally; o~ so _that all the. 
people of all the States may be enabled to enjoy the use and benefit of all thereof 
equally and alike. . . 

Questions relating to the proper and equitable apportionment of the proceeds of the 
public lands, no less than those relating to the equitable and beneficent manner ~r 
method of the disposition of the lands themselves, have heretofore engaged the seri
ous attention of Congress from April 30, 1802, the date of the admission of Ohio, tho 
first public-land State, to January 4, 1896, the date of the admission of Utah, the last 
public-land tate, into the Union. . 

But a.11 these questions have had more serious attention in Congress, and by its 
committees on the public lands during the forty years last past, than ever thereto
fore. 

When the public-land States were few in number, their population sparse, their 
representation in Congress small, and the disposition of the public lands for bounty 
land warrants or by methods other than for money or cash bad not acquired the pro
portions as now shown by the public-land records they reached uuring the forty years 
last past, the 5 per cent fund to many of the public-land States, prior to 1855, was 
comparatively a mere bagatelle. Prior to 1855 no question of serious conflict, so far 
as we now know, seems to have arisen between any of the public-land States and_ the 
executive authorities of the United States as to the proper construction to be g1 ven 
to the 5 per cent grant made by Congress to the several public-laud States, under and 
by virtue of their respective compacts or as contemplated in their acts of admission, 
respectively, into the Union, eo far as the sales for cash were concerned. 

But in 1855, when computing said 5 per cent grant, inuring to the public-land 
tates, wherein large Indian reservations had been duly established, which reserva

tions necessarily withdrew from sale for cash large areas of the most valuable por
tions of the public domain situate therein, and all easily disposable for cash, and 
wherein it was found that the Commissioner of the General Land Office, the Secre
tary of the Interior concurring therein, failed and refused to treat the lands embraced 
in 11aid Indian reservations as "lands disposed of," upon which to compute an_d 
include said 5 per cent as inuring to said public-land States, and, as they alleged, 
was intended and contemplated by their said compacts and acts of admission into 
the Union, petition was duly made to Congress to provide a remedy in said premises, 
by a legislative enactment either to supplement or explain or legislatively declare 
the meaning of said 5 per cent grant, in so far as Indian resevations were coucerned. 

Alabama seems to have taken the lead in the column of States petitioning in these 
particular pr mi es. Cognizance will be duly taken of the important fact that at 
the date when Alabama so petitioned Congress, to wit, January 15, 1855, the military 
bounty land warrant act of March 3, 1855 (10 U. S. Stat., 701), had not passed, and 
it was that act under which the issue of military bounty land warrants took place 
which in acreage far exceeded that of the total issue under all the military l1om1ty 
land warrant acts of February 11, 184-7, eptember28, 1850, March 22, 1852, and which in 
factq uite eq naled in acreage that of all the military bounty land warrants ever issued 
for services in the Revolutionary war under the act of eptember 16, 1776; act of 
February 18, 1801; act of March 3, 1803; and including those issued for services in 
the war of 1 12 under the act of May 6, 1812; act of March 5, 1816; act of Jal_v 27, 
1 12; and also including those i sued for ervices in the Mexican war under the aforn
aaid act of l<'ebru.ary 11, 1847; act of eptember 28, 1850; act of March 22_. 1852. 

o ~hat labanm(nor any of the public-land States), prior to March 3, 1855, bad not 
seemmgly any exec ive complaint, if any, to make in reference to military !Jounty 
land warran location made therein. 

In view of the fact that much time necessarily elapsed between the dates of actual 
is u~ and the dates of the acts authorizing the issue, and also between the dates of 
th 1 ne and the dates of actaal lo ation of said land warrants, the effect of such 
locati_on upon aid 5 per c nt fund in an the public-land States was slow in boiug 
p rce1v d. Tb fa t app ars to be that the eff' ct of warrant locations upon sa icl 5 
p r c nt fpnd a no ac·tually p r ived until about 'ept mber 7, 1 58, on which 
dat th t t of Io, a, throu h h r th n governor, Hon. R. P. Lowe made the fir t 
complain ,rnd the fi t application to the Interior Departm nt to i'nclnc1e in her 5 
p r c n au nd in a ta m n of an account th refor all Janel warrant locations 
th r . for ma h r in, and hi h application wa d ni cl by the cretary of the 
Int :ior, Ho~. J. Thomp ;on, on p~ ·mber 20, 1 - . "\i bile complaints in the e 
p cial pr r!i•. e a I~ !an r rvatrnn ma po ihly have b on made to the excrn-

t1v autbor1 1 of h 01 l t b · orue of th 1111blic-land tates prior tu 1 55, 
yet th i c pp to b tha com_plaint was made by Alnl>ama to Congress in regard 
th r to ~ arl th ,-cond 10n o~ th Tbir y-tbtrd Congress, to wit, on Janu-
ary 15, 1 , fi -on · a a o, on wh1 h dat Hon. '. C. Clay, then a. nator from 
th te of 1 bama, in ro u d in h oat , nate bill o. 5i3 a bill "to settle 
certain a-0count.e beiween the nited tat and the tate of Alaba'ma." 
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This bill was duly referred to your Senate Committee on Public Lands, from which, 
without amendment and without any written report, it was favorably reported by 
Hou. Ro·bert W. Johnson, then a Senator from the State of Arkansas, passed the Sen
ate on Fe brnary 8, 1855, passed the House on Febr~ary 28, 1855, was sigued on March 
2 1855 and became and since then has been and 1s now the well-known Alabama 5 
per ce~t act of Mar~h 2, 1855 (10 U.S. Stats., 630), and is as follows, to wit: "An act 
entitled 'An act to settle certain accounts between the United States and the State 
of Alabama.'" 

"That the Commissioner of the General Land Office be, and he is hereby, requireu 
to state an account between the United States and the State of Alabama, for the pur
pose of ascertaining what sum or sums of money are due to said State heretofore 
unsettled under the act of March 2, 1819, for the admission of Alabama into the 
Union, and that he be ~equi~ed to incl~de in said account the several ~eserva~io~s 
under the various treatrns with the Chickasaw, Choctaw, and Creek Inchans w1thm 
the limits of Alabama, and allow and pay to said State 5 per cent thereon as in case 
of other sales." 

Senator Johnson, when reporting from your Senate committee said Senate bill No. 
543, Thirty-third Congress, second session, said in reference thereto "it is in accord
ance with the opinion of the Commissioner of Public Lands," and upon that verbal 
statement, which constituted the only report made to the Senate thereon, said bill 
passed the Senate unanimously. 

But the State of Mississippi, in so far as the-same related to the Indian reservations 
therein, was in a condition quite identical with that of Alabama, due to causes simi
lar to those of which Alabama complained, and sought and secured from Congress 
the remedy aforesaid. 

Very soon af'tiflr the passage of said Alabama 5 per cent act of March 2, 1855, in 
fact in the very next year, and in the next Congress, to wit, on February 4, 1856, and 
in the Thirty-fourth Congress the State of Mississippi also complained, and peti
tioned Congress in reference to a similar failure and refusal of the honorable Com
missioner of Geneml Land Office and the honorable Secretary of the Interior, to wit, 
that when computing and stating her 5 per cent account they failed to include 
therein the lands embraced within the Indian reservations in that State, and failed 
to treat the same as "lands disposed of" and upon which that State claimed that 
they should compute and state her 5 per cent account. 

Wherefore, on February 4, 1856,, Hon. Albert G. Brown, then a Senator from the 
State of Mississippi, introduced in the Senate the Senate bill No. 4, a bill "to settle 
certain accounts between the United States and the State of Mississippi," which bill 
was referred to your Senate Committee on Public Lands, from which on April 29, 
1856, it was favorably reported by Hon. Charles E. Stuart, then a Senator from the 
State of Michigan, without any written report, but with a verbal statement that your 
Senate Committee on Public Lands recommended an amendment to said bill and also 
an amendment to the title thereto. 

The bill itself was accordingly amended by adding thereto an additional section, 
to wit: 

"SECTION 2. And be it fiwther enacted, That the said Commissioner shall also state 
an account between the United States and each of the other States, upon the same 
principles, and shall allow and pay to each State such amounts as shall thus be 
found due, estimating all lands and permanent reservatfons at $1.25 per acre." 

The title to said bill was also accordingly amended so as to read: '' To settle certain 
accounts between the United States and the State of Mississippi and other States." 

Said bill and the title thereto so amended passed the Senate on May 8, 1856, and 
thereafter_ duly passed the House (wherein a similar b~ll, to wit, H. R. No. 21, was 
then pendmg), became a law on March 3, 1857, and whwh law became and is now 
~he well-known M~ssissippi 5 p~r cent act of March 3, 1857 (11 U.S. Stats., 200), and 
1s as follows, to w1t, an act entitled "An act to ·settle certam accounts between the 
United States and the State of Mississippi and other States. 

"Be it enacted by the Senate and House of Representatives of the United States in Con
gress assembl~d, 'fhat the Commissioner of the General Land Office be, and he is 
hereby, reqnired to state an account between the United States and the State of 
M~ssissippi, for the purpose of ascertaining what sum or sums of money are due to 
said State, heretofore unsettled, on account of the public lands in said State,. and 
upon the same principles and allowance as prescribed in the 'Act to settle certain 
accounts between the United States and the State of Alabama,' approved the 2d 'of 
~arch, 1855; and that he be required to include in said account the several reserva
t10ns under the various treaties with the Chickasaw and Choctaw Indians within 
the limits of Mississippi, and allow and pay to the said State five per centum thereon 
as in case of other sales, estimating the lands at the valne of $1.25 per acre. 

"SEC. 2. And be it further enacted, That the said Commissioner shall also state an 
a~count between the United States and each of the other States upon tihe same prin-_ 
c1ples, and shall allow and pay to each State such amount as shall thus be found· 
due, estimating all lands and permanent reservations at $1.25 per acre." 
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Under this legislation of Congress of Marc~ 2, 185~, and_of Ma:ch ~' 1857, s'!lpple· 
menting explainin and declaring the meamng of its prior legislation relatmg to 
the 5 pe; cent grant made to the public-land ~tates admit_ted into the Union prior to 
March 3 1857 in so far as ca h sales and Indian reservations were concerned, there 
have be~n cre

1
dited to the tates entitled thereto, California alone excepted, on the 

books of the Treasury Department up to June 30, 1891, and duly paid, '.1'n amount of 
money aggregating the sum of $9,292,453.80, as shown by a table, certified on Ma,y 
25 1892 by the Hon. Thomas H. Carter, then Commissioner of the General Lancl 
Office ~ow a Senator from Montana, and a member of your honorable Senate com
mitee; and is as follows, to wit: 

DEPARTMENT OF THE INTERIOR, GENER.AL LAND OFFICE, 
Washington, D. C., May 25, 1892. 

Sm: Replying to your communication of the 9th instant, I have the hono~ to 
transmit herewith a table showing the amounts which have been paid to the various 
States named in your letter on account of the grant of 5 per cent of the net pro~ 
ceeds from tho sales of public lands therein, from their organization to the pre~ent 
time, excepting only the States of Georgia, Kentucky, ancl Tennessee. The Umted 
States has never sold or possessed any public lands in these States. 

Very respectfully, 
Taos. H. CARTER, Commissioner. 

Hon. R. F. PETIIGREW, 
United States Senate. 

Statement showing the a1nounts accrued and paid to the following-named States as 5 per 
cent of the net proceeds of the sales of public and Indian lands. 

State. Period embraced by adjustments. 

Florida .................................... Mar. 3, 18,5, to June 30, 1891 ............... . 
.Alabama S pt.1, 1819, to June 30, 1891. .............. . r~~~!r:~~~~:::::::::::::::::::::::::::::::: f ::: t mi:~ f ~~= :i.· f :::.:::::::::::::::: 
.Arkan Ras. ................................. July 1, 1836, to June 30, 1888 .............. .. 
Mi eouri • • • • • • . . . .. • • • • . . . .. .. .. • • • . • • • • • . Jan. 1, 1821, to June 30, 1891. .............. .. 
Ind iana .................................... Dec. I, 1816, to Dec. 31, 1871 . ............... . 

~~is':::::::::::::::::::::::::::::::::::: f:: i~im\~0D~~~a~;i~~b3
.::: ::: :::: ::: :: : 

Ohio ........ ..... . ......................... June 30, 1802, to Dec.31.1871 ... ........... . 
Minne ota. ... . . . . .. . • . . . . • .. . . . . . • . . .• .. •• May 11, 1858, to June 30, 1889 ............. .. 

~\c
9
hc1otenm. •::.·::::·.:·.·.:· .. --.·.· •• ··.·•· •• ·· •• ··•·.·•·•·.·•· •• ··. July 1, 1836, to June 30, 1891. .............. . May 29, 1848, to June 30, 1891 .............. . 

Grand total. ... .................................................................. . 

Total amount 
paid. 

$110,562. 73 
1, 065, 555. 53 
1,048,316.18 

435,433.59 
263,064. 55 

1,028,574. 73 
1, 040, 255. 26 

633,638.10 
1, 187 1 908. 89 
1, 027 I 677. 00 

322,695.35 
562,055. 60 
566,716. 38 

9, 292, 453. 89 

Other table relating to this and to other branches of this same subject-matter are 
print din an appendix hereto. 

Wbil Congr intended, no doubt, that its aforesaid legislation of March 3, 1857, 
ebonl<l appl • equally and alike toeach and every public-land State in the Union on 
that date, in which public lands and Indian reservations were then situate, in so far 
as the public 1 nd therein reapecti vely had theretofore been disposed of by the United 

tate for ca h and by Indian re ervations, and upon which 5 per cent could and 
after that date hoold be comput d, yet the fact is that the honorable Commissioner 
of the General Land Office bas ever heretofore made the State of California an excep
tion to aid general legislation, but wherein Congress did not make any exception 
wha oev r. 

Therefore, from April 22, 1 50, as recited in Senate Mia. Doc. 105, Thirty-first 
Congr , ti~ · ion, bein the ordinance of the convention assembled to form a 
con titntion for the tateof alifornia prior to her admission into the Union down to 
t~e pr en time, alifornia ha b<'en and still is a petitioner before Congress, asking 
e1th r that tbe provisions of said 5 per cent Mississippi act or some similar act be 
extended to h r, and that he be made no exception to this cla s of legislation by Con
gr , or tha she may be placed upon the same plane of equality as that heretofore 
occupied and enjoyed or which hereafter may be occupied and enjoyed by all the 
otber public-land 'tates, as to aid 5 per cent grant, from which plane California. is 
to-day the only public-land tate in the Union which has been heretofore excluded, 
but done by Executiie c011struvtion only. 

pon the admi ion, therefore, of new public-land States into the Union, subse
qoent to arch 3, 1857, efforts have been continuously made up to date, by the 
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delegations in Congress from such new public-land States, by bills intr?~uc~d 
therefor to have the provisions of said act of March 3, 1857, extended to Cahforma 
and to a'n new States admitted into the Union subsequent to March 3, 1857, b~t such 
efforts, though.favorably !ecommended, have not borne any good results m that 
behalf up to the present fame. 

To illustrate this declaration_, attention is called_ to the fact that even n?w there 
are pending before your Senate Committee ?n Public Lands at lea~t _three b1l~s seek
ing to secure such a result, to wit, to exp lam or to e~tend the prov1s10n~ of sa:1d 5 per 
cent Mississippi act to California and to all the public-land States admitted mto the 
Union subsequent to March 3, 1857. 

These bills are as follows, to wit: Senate bill No. 50, introduced by Senator 
Mitchell, of Oregon; Senate bill No. 407, introd~ced by Sen3:tor Teller, ?f Colora~o; 
Senate bill No. 469, introduced by Senator Squire, of Washmgton, copies of which 
bills are. as follows, to wit: 

[S. 50. Fifty-fourth Congress, first session. In the Senate of the United Sta;tes. December 3, 1895. 
Mr. Mitchell, of Oregon, introduced the following bill; which was read twice and referred to the 
Committee on Public Lands.] 

[S. 407. In the Senate of the United States. December 4, 1895. ~fr. Teller in~roduced the following 
bill; which waa read twice and referred to the Committee on Pubhc Lands.] 

A BILL explanatory of an act entitled "An act to settle certain accounts between the United States 
and the State of Mississippi and ot,her States," and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Cong1·ess asRernbled, That the act entitled '' An act to settle certain accounts between 
the United States and the State of Mississippi and other States," approved March 
third, eighteen hundred and fifty-seven, shall be, and is hereby declared to be, appli
cable to California and to the States admitted into the Union since March third, 
eighteen hundred and fifty-seven, namely: Minnesota, Oregon, Kansas, Nebraska, 
Nevada, Colorado, South Dakota, North Dakota, Washington, Montana, Wyoming, 
and Idaho (and now Utah), the same asit applied to States previously admitted. The 
said act shall be construed as embracing all lands in former and present Indian res
ervations in each of said States, and the Commissioner of the General Land Office 
shall state an account between the United States and each of the said States, esti
mating all such lands and reservations at one dollar and twenty-five cents per acre, 
and shall certify the same to the Secretary of the Treasury for settlement, to be paid 
out of any money in the Treasury not otherwise appropriated. 

[S. 469. Fifty.fourth Congress, first session. In the Senate of the United States. December 5, 1895. 
Mr. Squire introduced the following bill; which was read twice and referred to the Committee on 
Public Lands.] 

A BILL gr1mting to the State of Washington five per centumofthe net proceeds of the sales of public 
lands in that State. 

Be it enacted by the Senate and House of Representatives of the United States of .America 
in Congress assembled, That there be, and is hereby, granted to the State of Washing
ton five per centurn of the net proceeds of the sales of public lands which have been 
made by the United States, or may hereafter be made, in said State. This act shall 
also embrace and apply to all lands in former and in present Indian and half-breed 
Indian reservations in said State; and the Commissioner of the General Land Office 
shall state an account between the United States and said State for the :five per centum 
of t1!,e net p~oceeds of the ~ash sales of th~ public lands made therein, respectively, 
and m so ~omg he sh~ll es~ima~e all lands m all former and present Indian and half
bree<l. Indian reservat10ns m said State, and all lands sold for or located with bounty 
land ~arrants _or Indian half-breed scrip, or granted to any Indian and exempt from 
taxation therern, at one dollar and twenty-five cents per acre; and he shall certify 
to.the proper accounting officers of the Treasury for settlement the amounts so ascer
tamed; an~ the Secre~ary of the Tre~sury shall, out of any money in the Treasury 
not otherwise appropriated, pay to said State the amount so found due, the same to 
be expended for or dedicated to such uses and purposes as the legislature thereof may 
hereafter designate. · 

In fact, Senator Squire's said bill No. 469 proposes to do exclusively for the State of 
Washington that which Senate bills No. 49, No. 474, No. 1422, No. 50, and No. 407 
and said House bills No. 295, No. 1208, No. 1240, No. 3632 propose to do for each and 
all of the public-land States, including also the State of Washington. 

There not being any questions at issue between the United States and any of the 
several public-land States (except those with the State of California) as to 5 per 
cent of the cash sales of the public lands made therein respectively by the United 

S. Rep.12-2 . 
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States, and the foregoing recitals being deem~d fu~ly explanatory ~f t~e equ~ty of a~ 
the ~ublic-land ta.tea admitted into th~ Umon smce March 3? 1807, moludmg Cali
fornia, in so far a Indian, half-breed Indian, an~ other reservations and lands g_rante_d 
or allotted to Indians a.re coucerned, leaves 1t now necessary only to refer m this 
statement to the equity of all the public-land States for 5 pe~ cent of ~ublic lands 
sold, located, or disposed of by bounty land war1·ants, la·nd certificates, scrip, etc. 

BALES, LOC,\TIONS, AND DISPOSITIONS OF THE PUBLIC LANDS FOR BOUNTY LAND WAR• 
RANTS AND BOUNTY LAND CERTIFICATES. 

So much has been heretofore said, so often said, so well said, and saicl far better 
by both of your own committee on this feature and on other features of all of these 
bills than we could probably now say it, that we prefer to rep_roduce Y?Ur own lan
guage contained in sundry reports made by your respective committees to the 
Sen at~ and to the House in previous Congresses, upon bills, fav.orably recommending 
general legi lation on this 5 per cent ~atter to b~ made apphcabl~ to each and all 
of tbepublic-land tates equally and alike, and without any exception whatever. 

Wherefore we print in the appendix hereto copies of certain of your reports as 
follows, to wit: 

Senate Report No. 121, Forty-sixth Congress, second session. 
Senate Report No. 193, Forty-seventh Congress, first session. 
Senate Report o. 775, Fifty-second Congress, first session. 
Senate Report o. 1043, ~'ifty-third Congress, third session. 
House Report o. 707, Forty-fifth Congress, second session. 
House Report No. 345, Forty-seventh Congress, first session, 
House Report o. 1552, ~,ifty-third Congress, third session. 

Senate Report No. 12h Forty-sixth Congress, second session, being identical with 
Senate R port o. 193, ~·orty-seventh Congress, first session, wherefore copy of one 
only thereof appears in said appendix. 

All the recitals in your said reports in so far as the same relate to sales, locations, 
and dispositions of the public lands for bounty land wa1·rants, have been in all things 
duly concurred in by Mr. Justice Miller and by Mr. Justice Field, of the United 

tates upreme Court, in the" Iowa and Illinois 5 per cent cases (110 U.S., 485)," in 
language so stron~, so appropriate, so apposite to this statement, and made in sup
port of equities similar to those contemplated by all these bills, that -the force of 
their argument and the high character of the Judges who submitted same justify 
us to herein insert the whole thereof, as follows, to wit: 

".Mr. Ju TICE MILLER, with whom concurred Mr. JUSTICE FIELD, dissenting: 
"I do not concur in the judgment of the court in this case, if that can be called a 

judsment in which the court, declining to consider the question of its jurisdiction, 
decides that if it had ,jurisdiction the petitioners make no case for relief. 

"I doubt very much whether this court has jurisdiction in a suit by a State to 
establish an obligation of the United States to pay to the State a sum of money, by 
compelling one of the auditing officers of the Unit,ed States to state an account 
under the direction of the court according to a rule which t,he court mav prescribe 
to him. ~ 

'' I discuss this matter no further, but to observe that if the court has no such 
jurisdiction its opinion is of no value beyond the force of its argument and the weight 
of character of the judges who concur in it. 

"The opinion concedes that the act of Congres8 under which the States of Illi
nois and Iowa were admitted into the Union, and the acceptance of their provisions, 
are compa t . If any less sanctity is due to these provisions by calling the matter 
a compact in tead of a contract it is not perceptible to me. It is not denied that 
th~ . tate and the ?ited tates were.capable of contracting. It is not denied in the 
oprn1on that they did contr~ct_. Ta.kmg the case of the State of Iowa, the sixth se~
t~on of the_act for her admi 1On (5 ta.tut.es, 789) says that, in lieu of the propos1-
t10n sub~itt d to C<_m_ e by the convention of the Territory, which are rejected, 
the_ foll?wm propo 1tion8 are h~reby offered to the legislature of the State of Iowa, 
which, 1f a~c~p d, hall be obhgatory on the nited tates. They were accepted. 
~e prol)O 1tions er_e ~be re ult of a ~egotiation, of items accepted and others 
r ,1ect d m that ne otiation. I wa a. fair bargain between competent partie8. The 
fifth item of th· contract · follow : 

"' Fifth. That five per c n of the net proceed& of sales of all public lands lying 
within t~e. aid ~e., which have been o! hall be old by Congress, from and after 
the adm 10n o~ a1a. • t te, ~fter deductmg all the expenses incident to the same, 
sha_ll be ppropm~t d for ma~rng public roads and canals wi hin the said State, as the 
legi 1 tnre may _direct: P1·<> tiled, Tbat the five foregoing propositions herein offered 
are on the cond~ ion tha he 1 gisla ur of the said tate, by virtue of the powers 
conferred upon 1 t by the convention. hioh framed the constitution of the said State, 
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ahall provide by an ordinance, irrevocable. without ~he cons~nt of the Unite~ St:i,te_s, 
that the said State shall never interfere with the primary disposal of the soil w1thm 
the same by the United States, nor with any regulations Congress may find neces
sary for securing the title in such soil to the bona fide pu!chasers thereof i and that 
no tax shall be imposed on lands the property of the Umted States, and m no case 
shall nonresident proprietors be taxed higher than residents; and that the bounty 
lands granted or hereafter to be granted for military servic~s d1;1-ring th~ late war 
shall while they continue to be held by the patentees or their heirs, remam exempt 
from' any tax laid by order or under the authority of the State, whether for the State, 
county, or township, or any other pu_rpose, for the term of three years from and 
after the dates of the patents, respectively. 

"' Approved March 3d, 1845.' 

"The legal expression of this contract is that the State of Iowa has the right to 
tax all the lands of the Government as soon as the Government sells them. She may 
have other rights with regard to the disposal of these lands by the United States, as, 
for instance, in regard to title to aliens or corporations in perpetuity unacceptable 
to the State. 

''Now, in consideration that she agrees to make no interference with the primary 
disposal of the soil or any regulations of Congress for that purpose, that she will 
tax no nonresident in regard to said lands higher than she does residents, that she 
will impose no tax on the property of the United States, and no tax on lands granted 
for military services for three years after the dates of the patents, either for State, 
county, or township purposes, there shall be paid to the State five per cent. of the 
net proceeds of sales of all public lands lying within the State which have been or 
shall be sold by Congress from and after the admission of the State. 

"The question raised here is whether the word sales in this act of Congress is 
limited to sales made for money, or. whether lands used in payment for the services 
of her military and naval officers and soldiers are sold within the meaning of the 
statute. 

"It seems probable that a false impression has been made by calling these latter 
bounties; and it is true that in some cases where, after the service has been rendered, 
Congress has granted lands as gratuity to the soldier or sailor, it is a bonnty, and is 
not a sale in fact, or within the meaning of the statute. But the large body of 
these land warrants were issued under statutes, which, in calling the men into serv
ice and prescribing their compensation in advance, declared that for so many 
months' service they should, in addition to their monthly cash payment, receive so 
many acres of land, according to the length of their service. 

"'l'his was as much a part of the pay which the Government agreed to make for 
his services as the cash payment. And to show that the Government so considered 
it, a reference to the acts of 1847, to raise trQops for the Mexican war, under which 
the largest part of the sales in Iowa was made, is all that is necessary. 

"The 9th section of that act (9th Stat., 125) authorizes the soldier to receive, at 
his option, a land warrant for one hundred and sixty acres, to be located on any 
public lands, or Treasury scrip for $100; such scrip to be redeemable at the pleasure 
of the Government, and to bear interest at six per cent per annum until paid. 

"It was also enacted that thoseland warrants should be received at the land office 
in payment of any Congressional subdivision of the public land, at the rate of $1.25 
per acre, the purchaser paying any balance above the value of the land warrant in 
cash. (9 Stat., 332.) 

"And still later it was enacted that a person having a preemption right to a tract 
of land should be entitled to use any such land warrant in payment of the same at 
the rate of $1.25 per acre. ' 

"That they might be thus freely used in the purchase of the public lands these 
warrants were by statute early made assignable, and it may be safely said that for 
years the largest part of the public lands sold by the land officers were paid for by 
these land warrants. · 

"Blac~stone d_e:fines _a sale to be 'a transmutation of property from one man to 
anot"!1er m consideration of some price.' (2 Blackstone, 44:6.) And Kent says 'a 
sale !B a c~ntract for the transfer of property from one person to another for valuable 
con_sid~rat10n, a_nd three things are requisite to its validity, viz: the thing sold, 
whi~h 1s the obJect of the contract, the price, and the consent of the contracting 
parties.' (2 Kent, 468.) And though there is some controversy whether in refer
ence to person~! prop~rty, the con~ideration is not to be paid in money, the use of 
the ?ld phrase bargam ~nd sale' m regard to land, never required -that the consid
eration should be exclusively a money payment. (2 Bouvier's Law Dictionary 494 
clause 6, Sale.) ' ' 

': But it surely was never contemplated in this compact between a State of the 
Umo_n and the General G~vernmen~ t~at if the Government could dispose of her 
public lands and secure their full price rn other valuaple consideriJ,ti~;o. t.ba,p. moµ.(}y, 
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the tate should thus be cheated out of the five per cent of the value which she had 
a right to expect. . · f 

"The nited tates made these warrants the eqmval!'nt of money ill: purchase o 
the elands by the holders. They gave them the equivalent p1;1rchasmg ~ower _of 
money and the quality of negotiability, and they gave the sold~er the option of a 
Treasury draft or a land warrant when he had rendered the service. . 

"It is the merest quibble to say that where a man purchased a quarter se~t10n of 
the public lands with one of these warrants the Go,·ernment had not sold him that 
land at a dollar and a quarter an acre. 

" o importance can be attached to the previo1;1s const!uction of t1:1-e Government. 
'fho amount in controversy attracted no attention unt~l the locat~on. of the land 
warrants for service in the Mexican war, and the lands m the Territories were not 
subject to the :five per cent. As early as 1858, when the locatio~s n_nder_the Mexican 
war claims were thickest Governor Lowe, of Iowa, asserted this right ma letter to 
Mr. Thompson ecretary of the Interior. This was immediately after the act of 
1857, making it the duty of the Land Commissioner to st~te these. accounts. ~he 
claim has been urged by that State ever since, except durmg the disastro1;1s. period 
of the civil war- and the enate of the United States passed a law recogmzmg the 
justice of the ci'airu and that of other States and ordering their payment during 
the last Congre s, but, on a motion to reconsider, it was tied up and has not been 
acted on since. 

"I entertain no doubt of the legal as well as the moral obligation of the United 
tate to pay to the States concerned the :five per cent on these sales which they 

have thus far withheld. 
"Mr. JUSTICE FIELD concurs with me in this opinion." 

SALE , LOCATIONS, AND DISPOSITION OF THE PUBLIC LANDS FOR LAND SCRIP, CER
TIFICATES, AGRICULTURAL SCRIP, ETC. 

The word scrip is generic and of which genus Congress has by law heretofore duly 
authorjzed the issue of sundry species. 

In this connection special attention is called to the important fact that on March 
20, 1 5 , six months prior to the date, September 20, 1858, of his adverse decision 
upon the application of the governor of the State of Iowa, made to him to have her 5 
per cent computed npon military bounty land warrant locations, etc., the Secretary 
of the Interior, Hon. Jacob Thompson, of Mississippi, held and decided that "all 
lands within the tate of Mississippi taken by locations in satisfaction of Choctaw 
scrip, under the acts of Congress of August 23, 1842, and August 3, 1846, in adjust
ing the 5 per cent account of that State, are to be regarded as constituting a portion 
of the evera.l Indian reservations under the various treaties with the Choctaw and 
Chickasaw Indians," and in said decision said Secretary further held that "other 

tate of the Union are all entitled to the same equal and liberal construction in 
carryin~ the aforesaid 5 per cent Mississippi act of March 3, 1857, into effect." Based 
upon said 5 per cent Missi sippi act of March 3, 1857, and upon said decision of March 
20, 185 , of said ecretary, all the public-land States in the Union on March 3, 1857 
(except California), had their 5 per cent accounts duly stated, so as to wholly include 
all Indian reservations and all locations of land made by Indian scrip therein, 
r pectively, and all of same were fully paid to said States. These facts were called 
to the attention of the ecretary of the Interior, Hon. John W. Noble, on I<'ebruary 7, 
1 92, in a letter addressed him on that date by the Commissioner of the General Land 
Office, Hon. Thoma H. Carter, and printed in the appendix hereto. 

Th principle of including all Indian scrip locations in the statement of the 5 per 
cen_t accounts between the United tates and the several public-land States in the 
. n10n, on larch 3, 1857 (except California), and computing said 5 per cent thereon 
JUSt the ame a upon ca h ales and lands actually within Indian reservations, hav
m~ been declar d to be the law of said 5 per cent Mississippi act of March 3, 1857, 
it 1 difficult to eewhy the ame principle should not be now extended equally and 
~like t~ all pu?lic land 'tates admitted into the Union subsequent to March 3, 1857, 
rncludmg al~fornia. And if to Indian scrip, why then should not said principle 
e9.uaµy and a).ike ~e made also apI?licable to every other kind of scrip, for a distinc
tion m nai:ne rn th1 ca !' does not mvolve any difference in principle. 

The eqmty of b claim and demand of the several public-land States in all these 
premis b com only mphasized when attention is called to the notorions fact that 
all crip and . arr, nte , an~ thefr !1 ignee , invariably hunt up and generally 
fi1>:d th . mo t d rrable and choice port10DB of the public lands upon which to locate 
said cnp and arrants-lands which otherwise would readily sell for cash at $1.25 
pe:r acr . 

~l of aid crip, irr p ctive of the name and acreage thereof ( except all said 
Indian and half-br ~ Indian crip), like all ~ilitary bounty land warrants, have 
by law b n ma 1gnable, tran ferable, receivable, and received by the United 
Statea land officen in full payment fo:r public lands at the rate of $1.25 pet aic:,;e~ and 
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pa.tents for all public land~. disposed of by the Unite~ Sta_tes therefor have b~en and 
are being patented by the United States the same as 1f said lands had been disposed 
of for cash. . 

Section No. 2238 of the United States Revised Statutes reads thus, to wit: 
"Registers and receivers, in addition to their salaries, shall be allowed each the 

following fees and commissions, namely: 
lf * * * * . * * 

Fifth. For locating military bounty land warrants issued ~ince th~ eleventh day of 
February eighteen hundred and forty-seven, and for locatmg agricultural college 
land scrip, the same commission, to be paid ~y the holder or assignee of each war
rant or scrip, as is allowed for sales of the public lands for cash, at the rate of one dollar 
and twenty-five cents pe1· acre. . . T • 

The principle contended for herem, there1ore, is, that w:here t~e Un:ted Stat~s 
have by law agreed to dispose of the public lands, and m consHlerat10n and m 
full payment therefor has also at the same time agreed to. receive a~d accept la!ld 
warrants, land scrip, agricultural college and al~ ot~er kmds of scrip, and certifi
cates of deposit of its own is~ue, as money and m lieu of money, a?J-d thereby has, 
as it were redeemed all such issue at the rate of $1.25 per acre, that mall such cases 
equity not only suggests !mt i~ fact deman~s that the l_Jnited States s~ould credit 
to the public-land States m which the public lands so disposed of are situate, 5 per 
cent of $1.25 for each and every acre so sold, located, or disposed of for said war
ran ts, scrip, etc., and that is what is contended for in said bills. 

Said bills, in fact, in effect and in intendment contemplate placing all sal~s, loca
tions, and dispositions of the public lands, whether made for warrants or scrip, etc., 
on one and the same equal plane with those made for cash, by declaring the value of 
each acre thereof to be $1.25 per acre, and to credit each of the public-land States 
respectively, in which public lands are situated and so disposed of, with 5 per cent 
of said $1.25 per acre the same as if they were disposed of for cash. 

Wherefore, in view of the compacts which the United States Supreme Court (110 
U. S., 485) concedes exists between the United States and the several public-land 
States, and which compacts Mr. Justice Miller and Mr. Justice Field declared to be 
contracts, we respectfully submit that equity demands that if the United States in 
the exercise of its undoubted option as to the kind of payment it will receive for the 
sale of the public lands, when actually disposing of the same, prefers to accept war
rants, scrip, etc., in full payment therefor, and in lieu or in the place of aud as 
equivalent to money, aud thereby in fact, in effect, and in intention redeems said 
warrants, scrip, etc., at the rate of $1.25 per acre, that therefore when computing 
and stating the 5 per cent accounts between the United States and the several public
land States, in which public lands so disposed of for warrants, scrip, etc., are situate, 
that the proper computing and accounting officers of the United. States should also 
include in such statements of accounts all sales so made by warrants, scrip, etc., 
calculated at their legal value of $1.25 per acre therefor, and should credit such 
public-land States with 5 per cent of $1.25 per acre for all such sales so made for 
warrants, scrip, etc., and pay the same to the 5 per cent public-land States as in case 
of other sales made therein by the United States for cash. 

These bills, therefore, provide for a measure in which all the States of the Union 
should be and in our opinion are equally interested-the public-land States, because 
it works in their behalf a present equity for past errors of construction and computa
tion, as they now contend and for forty years last past have contended-:-nonpublic
lancl States, because that where heretofore its citizens having floated their scrip 
and their soldiers and sailors having floated and located their land warrants upon th~ 
public lands situate in the several public-land States and having acquired title by 
patent thereto, thereby heretofore depriving said public-land States from receiving 
? per cen~ of the legal value of said lands, to wit, $1.25 per acre; for which price 
m cash said lands could and would have been otherwise disposed of, and upon which 
they would have long since received in money their said 5 per cent, said nonpublic
land States, therefore, nunc pro t-unc, acquit themselves of an obligation so claimed 
to_be long_ due by them to said public-land States. 

rhe_sc bills we therefore submit and respectfully maintain are intended to and do 
equalize, as near as may be, the several public-land States in the net proceeds of the 
sales, a~d other disposition of the public lands, made by the United States therein 
respectively, fixes the exact times at which, provides an uniform method in which, th~ 
5 per ~en~ accounts of such proceeds shall be adjusted and stated by the honorable 
Commissioner G~neral Land Office, places the whole subject-matter of said accounts 
betw~en the Umted States and the several States legally interested therein under 
the d1rect supervision and control of the honorable Secretary of the Interior who 
by said_ bpls, becomes alone charged with the obligation and responsibility of finally 
ascertarnrng the correctness of sue~ 5 pe~ cent statements and of certifying the 
same to tho honorable Secretary of the 'Ireasury, who, by these bills becomes in 
turn charged with the duty and. obligation to credit and pay said States the 
amounts of moneys so found due by said statements and not theretofore paid. 

S.R 1-9 
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These hill@, we therefore respectfully submit, are, in our opinion, entit~ed to the 
full and favorable consideration not only of both of your honorable comm1ttees, but 
of your respective Houses in Congress at this time, and which, ~f ~nacted int'? l~w, 
will finally terminate a contention and effectuall;y- remove a fr1ct10n no:" ex1stmg 
between the United States and the several pubhc-land States, and which has so 
existed for over a third of a century, 

Respectfully submitted , 
JOHN MULLAN, 
A. H. GARLAND, 

In behalf of the State of California. 
EDSON A. LOWE, 
WM. H. SltLDEN, 

In behalf of the State of Iowa. 
WM. B. H ORD, 
L. T. MICHENER, 

In behalf of the State of Indiana. 
ISAAC R. HITT, 

In behalf of the State of Illinois. 
JOHN B. SANBORN, 
J. J. NOAH, 

In behalf of the State of Minnesota. 
JOHN MULLAN, 

In behalf of the States of Oregon and Nevada. 
W.W. MARTIN, 
E. J. T URNER, 

In behalf of the State of Kansas. 
C. C. CLEMENTS, 

In behalf of the State of Colorado. 
8. L. CRISSEY, 

In behalf of the State of Alabama. 
WM. B. MATTHEWS, 

In behalf of the State of Idaho. 
JOHN H. KING, 

In behalf of the State of South Dakota. 

[Senat.e Report No.1043, 53d Congress, 3d session.] 

{In t110 Senate of the United States. Marca 2, 1895.-0rdered to be printed. Mr. Martin, froro the 
Committee on Public Landa, submitted the following report, to accompany S. 2803.] 

Mr. Martin, from the Committee on Public Lands, submitted the following report, 
to accompany . 2 03, a sub titute bill proposed by the committee for the bill S. 2169 : 

The Committe on Public Lands, to whom was r eferred the bill (S. 2169) :fixing the 
times when, regulating the manner in which, and declaring the character of the 
accounts which hall be hereafter stated to the Treasury Department for settlement 
b tween the nited tates and the several public-land States relative to the net 

roce ds of the sales of the public lands, and to be made therein by the United 
tat , and for other purposes, bas had the same under consideration, and submit 

the followin report: 
The que tion of the jn t and proper disposition of the public lands of the United 
ta and the proceeds thereof has engaged the attention of Congress in various 

form fr m th beginning of the overnment to the present time, and the result has 
been a ady, uniform and favorable drifting in the direction of providing cheaper 
bom for h p ople of he nited tate . 

n of the mo _important mea ur re pecting the public lands was enacted June 
23, 1 36 fi t · 100 of the Twenty-fourth Congress (U. . Stats., ch. 115, p. 55). 

nd r th provi ion of thi act th proceeds of the sale of the public lands in the 
Tr nry a tha tim , amounting t 2 ,101,644.91, were di tributed among the 

at underth pre ns ofaloan. opartofithaseverbenretnrnedtotheUnited 
1 t and n v r will b . We herewith submit a IA t r from the Treasurer of the 
l ni ~l. ·tn · and r dat of May 13, 1 2, to Hon. R. J<. Pettigrew, a member of this 
comm, e, ho ·in th amount of thi money di ·trilmted among the several tate 
nnd r the of .Jun 23, 1 . The int r t upon thes several amounts, at the 

f p r n per annum fr m the dat of d1strilmtion to the pre ent, wonld 
J!U:rei~a1:e an n nno um of mone and undoubt dly th 'tates receivin~ the bene-

h' · triLution ould regard it as a great hardship and injustice if they 
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were now called upon to p-ay this d·ebt or return the money with reasonable interest 
to the Government. As a matter of course, the repayment of the money will never 
occur and it was never intended that it should. This letter is marked Exhibit A 
and s~bmitted as part of this report. . 

Under various acts of Congress a large amount of the pubhc lands have been 
granted to many of the States for educational and other like purposes, exclusive of 
railroad grants as shown by the letters of the Commissioner of the General Land 
Office to the -Se~retary of the Interior, under date of May 25, 1892, which letter and 
the schedule thereto attached is herewith submitted as a part of this report ancl 
marked Exhibit B. 

In addition to the foregoing grants and distribution of moneys there has been paid 
to a number of the States an amount aggregating nearly $10,000,000 under the 
-several acts of Congress granting to the States 5 per cent of the net proceeds from 
the sales of the public lands therein respectively. The exact amount received by 
the several States therein named from their organization to May 25, 1892, is shown 
in the schedule attached to the letter written by the Commissioner of the General 
Land Office May 25, 1892, to Hon. R. F. Pettigrew, which letter and abstract is hereto 
attached and made a part of this report and marked Exhibit C. , 

The first section of the bill under consideration provides in substance that from 
and after the passage of this act the Commissioner of the General Land Office shall, 
under the supervision and direction of the Secret.a.ry of the Interior, state to the 
Treasury Department an account between the United States and each of the several 
public-land States respectively for 5 per cent of the net proceeds of the cash sales 
of the public lands in said States which may have been theretofore made therein, 
and that in all cases where these amounts have not been paid or otherwise adjusted 
by the Treasury Department that the Secretary of the Treasury shall pay said States 
the sums of money shown by said statement to be due to them respectively. 

The second section of the bill provides that in stating and adjusting said accounts 
the Commissioner of the General Land Office and the Secretary of the Interior shall 
include and embrace 5 per cent of all former and present Indian and half-breed 
Indian reservations in said States; also all the land sold or located with bounty-land 
warrants, or with scrip of any kind, including United States 'l'reasury certificates of 
deposit; also to all the lands granted to Indians in severalty which are exempt 
from taxation, rating the value of said lands at $1.20 per acre. The bill further 
provides that upon such adjustment the amount found to be due each State respec
tively shall be paid to · said States in cash, or if the Secretary of the Trea:mry 
deem it expedient he may issue to the States in payment thereof bonds of the 
United States in the denomination of not less than $50 each, payable or redeemable 
by the United States at the end of five years from the date of the approval of this 
act at the discretion of the Secretary of the Treasury, and a copy of said bill 
markrd Exhibit Dis herewith submitted as a part of this report. 

The provisions of this bill would apply to the following-named States: Alabama, 
Arkansas, California, Colorado, Florida, Idaho, Iowa, Illinois, Indiana, Kansas, Louisi
ana, Missouri, Mississippi, Michigan, Minnesota, Montana, Nebraska, Nevada, Ohio, 
Oregon, Washington, Wisconsin, and Wyoming, and without discrimination of any 
kind, places each and all of the public-land States upon an equal footing and upon 
the same plane as regards the 5 per cent of the net proceeds of the cash sales of the 
public lands made by the United States in each thereof, respectively. 
. While not disturbin~ any past adjus~ment of any of ~aid acc?unts and settlements 
1t contemplates ren_dermg all the pubhc-land States of the Umon as nearly equal in 
all respects as possible, as all thereof were admitted and are now in the Union not 
on a footing of difference, but one of perfect equality with each other so far a~ the 
5 per cent grant or claim is concerned, wherein each of said States surrendered to the 
United States similar concessions in consideration of similar equivalents to be meas
ured to them by the United States irrespective of the area of said public-land States 
or of the dates of their admission, respectively, into the Union. ·. 

Th~ second section of this bill provides that when the said accounts of sales of the 
pubhc land~ are so stated and settled they shall include all lands in former and in 
presen~ Indian and half-breed Indian reservations, and also lands o-ranted or allotted 
to In~ians, ~~empt from taxation, to be estimated at $1.25 per acrg, 

This provision of this bill is in accord with settled legislative precedents adopted 
:i,nd adhere~ to by Congress in the case of every other public-land State admitted 
mto the Umon prior to March 3, 1857. 

It makes. no concession other than or different from that made by Congress to every 
other public-land St~te admitted into the Union prior to March 3, 1857, but simply 
places ~II othe~ p~bhc-land States upon an eq_ual footing and upon the same plane 
m re~a1d to ex1stmg laws that are and were mtended to be applicable to each and 
all of the public-land States which were in the Union on March 3 1857. 

The act of March 2, 1855 (10 Stat. L., 630), required the Comrni;sioner of the Gen
eral Land Office to include in a statement of the 5 percent due to the State of Alal>ama 



24 PROCEEDS FROM SALE OF PUBLIC LANDS 

"the several reservations under the various treaties with the Chickasaw, Ohoct~w, 
and Creek Indians within the limits of Alabama, and allow and pay to the said State 
5 per cent thereon, as in case of other sales." . , ,. ,_ 

The act of March 3 1857 (11 Stat. L., 200), in its first section requir~d toe Commis
sioner of the General Land Office to state an account between the Umted States and 
Mississippi upon the same principles of allowance and settlement as provided in the 
Alabama act of March 3, 1855, and to include in said account "the several reserva
tions under the varions treaties with the Chickasaw and Choctaw Indiaus within 
the limits of Mississippi, and _allow and pay to the said States 5 per cent there~n, _as 
in case of other sales, estimatmg the ~an_cls at the value of $1.25 per acre, and m its 
second section extended the same prmc1ple of settlement to the other States, and 
provided for estimating all lands and permanent reservations at $1.25 per acre." 

'fbe provisions of the said act of 1857 were carried into effect as regards all the 
public-land States then in the Union wherein Indian reservations existed, except 
California, which tate is now fully provided for in this bill. 

With regard to the public-la?,d States admitted i~to the Union since Marc~ 3? 1857,. 
it has been held by the executive officers of the United States that the prov1s10ns of 
said act are not applicable to them. The equality of the s~veral States has always 
been and is a fundamental principle of our Government, to be found running through 
all the legislation of Congress, and in reference to the subject of the public lands 
and of grants of lands and of the net proceeds of the sales thereof to the pn blic
land tates the principle is now well established that all the public-land States shall 
be treated alike, and that none thereof shall be discriminated against. One of the 
objects of this bill is to declare in effect that the purposes of said act of March 3, 
1857 (11 U. S. Stats., 200), shall be made applicable to the State of California and 
to all the public-land States admitted into the Union subsequent to March 3, 1857, 
namely: Minne ota, Oregon, Kansas, Nebraska, Nevada, Colorado, South Dakota, 

orth Dakota, Washington, Montana, Idaho, and Wyoming, the same as it applied 
to all the -public-land States admitted into the Union previous to March 3, 1857. 

'£he ownership of the lands constituting the public domain, embraced in cessions 
from Great Britain, France, Spain, and Mexico, and from certain individual States 
of the nion, were originally regarded as property to be disposed of for the common 
bimefit of the tates, and when the States within the limits of which the lands were 
situated were admitted into the Union, there were stipulations made in the acts of 
admis ion which were obligatory as contracts on the part of the several States and 
the nited ta.tea, among which the grant of the 5 per cent was included. 

This grant was for 5 per cent of the net proceeds of the sales of the public lands. 
At the foundation of this grant was the then established understanding that the 
land were to be disposed of for the benefit of the common treasury, and the stipu
lation for 5 per cent of the proceeds as originally understood amounted to a grant 
of that percentage of the net proceeds of the sales of all the public lands, at such 
price a th y would bring when so disposed of. This understanding was adhered 
to, ub tantially, with regard to the great bulk of the lands during the earlier por
tion of the hi tocy of the country, and the older States had the benefit thereof; but 
it ha since been departed from, and in view of the repeal of the general laws fo1 
the ale of the public lands it is apparent that the States in which the lands lie will 
her.eafter realize but little, if any, benefit from the 5 per cent grant for which the 

mt <1 tate stipulated when they entered the Union, and in consideration of which 
th tate renounced all right to tax the public domain, and bound themselves not 
to interfere with the primary disposal of the soil by the Federal Government. 

But little land now remains subject to sale beyond what is embraced in the Indian 
r ~rvation , _the remainder of the public lands being, under the now established 
policy, s~t asule for the homes for the people, without price, and with no payment 
~ut nommal fi e . From the foreg:oing considerations it appears only equitable and 
JU t that t?e n wer tat.es admitted into the nion since the 3d of March, 1857, 
should re 1ve the ben fit of the same principles that were applied in favor of the 
old r te , previou ly admitted, in the adju tment of their claims under their 5 
P r ct:nt grant, und r the act of that date, so far as Indian lands and lands in Indian 
r rvation r and are concerned. 

In the Jaw her tofor enact d on the subject there is none that prescribes a rule 
!or d t ~i~in" pr ci ely what expen es are to be deducted from the gross receipts 
ma certarnmg b n t proceeds from the sale of the public lands, but this has been 
1 ff. to th va in opinions of the executive officers. But if the method heretofore 
obtaining of deducting all the expen s of making surveys ustaining district land 
offi .' h neral Land Office, and the Interior Departmen't, rendered necessary for 
a _ m o~t the lan_d ~aws generally, from the gros proceeds of the sales, should be 

contmu ·dm det rnunmgthenetproc ds under this act, the ag-gregatethereofmight 
ah rb th otal pro eeds of uch ale , or at 1 ast leave very little from whir-h the 
'tat . onld_ real_iz it 5 per centnm. It i du , therefore, to th tates to be aff3cted 

by thi l~gisl tion that the enate consider whether tuey should be compelled to 
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bear more than their share of the expenses, to be proportioned to the total expenses 
as is the number of acres sold, from which the gross proceeds arise, to the total 
number of acres disposed of in all the prescribed methods during the period for which 
the account is made up, and for which the total expenses are incurred, taking into the 
account the fact of the greater expenses incurrE1d per acre in making disposals under 
the settlement laws, in comparison with the amount of money produced, than in cash 
sales. 

This provision of this bill conforms to the views of the Commissioner of the Gen
eral Land Office, as expressed in his reports op. Senate bills Nos. 615 and 2394, Fifty
second Congress, first session, dated February 7, 1892, and March 18, 1892, and of 
the Secretary of the Interior, in his reports on the same bills, of March 4, 1892, and 
Ap;il 8, 1892, which are attached to this report as an appendix, being parts of Senate 
Report No. 775, F'ifty-second Congress, first session. 

The second section of this bill further provides that said accounts shall also include 
all lands sold for or located with scrip of any kind, including United States Treasury 
certificates of deposits, estimating the same at $1.25 per acre. 

In view of the fact that all kinds of land scrip ( except Indian half• breed scrip) 
heretofore issued by authority of Congress, including United States Treasury certi
ficates of deposits issued under the authority of sections 2401, 2403, United States 
Revised Statutes, and amendments thereto, have been, by law, made assignable and 
receivable from the assignees, as so much cash in payment of public l_ands, there 
does not seem to exist any valid reasonwhythepublic-landStatesshould notreceive 
the full benefit · of their 5 per cent arising under and from these classes of land 
sales, estimating all thereof at the rate of $1.25 per acre. 

Congress, by authorizing the issuing of said scrip and United States Treasury cer
tificates of deposits, and making same equivalent to cash in the location and sale of 
the public lands, not only thereby diminished, and continues to diminish,· pro tanto 
the area of said lands which dtherwise would be sold for cash, but in the hands of 
assignees said scrip and certificates become matters of speculation to an extent such 
as to make them profitable investments and a consideration to the locators or pur
chasers of public lands, by inducing them to buy and use such scrip and certificates 
in preference to money, because such scrip and certiticates for such use are made 
cheaper to them than money itself, they being legal land-office money. It would 
inflict a legal wrong and a financial loss upon all the public-land States, unless their 
5 per cent included or was estimated upon these classes of sales and locations of 
lands, all of which, in the opinion of your committee, was intended by Congress in 
its legislation in these pr~mises. 

The second section of thls bill further provides that said accounts, when so stated; 
shall also include lands sold for or located with bounty-land warrants of all kinds .. 

This particular feature of this bill was heretofore brought to the attention of Con
gress in favorable reports made from this committee, and a bill including same passed 
the Senate on May 19, 1882, but upon a motion for reconsideration was recalled from 
the House, and does not seem to have been thereafter acted upon by the Senate. 

In addition to the matters set forth in the reports, as follows, to wit, Senate Report 
No. 121, Forty-sixth Congress, second session; Senate Report No.193, Forty-seventh 
Congress, first session; Senate Report No. 775, Fifty-second Congress, first session; 

· House Report No. 707, Forty-fifth Congress, second session; which reports 193, 775, 
and 707 are made parts of the appendix hereto (reports Nos.121 and 193 being iden
tical in character), attention is called to the fact that Congress (acts August 14, 
1848, and March ~2, 1852) made all ?ounty-land warrants assignable and receivable 
as so much cash m the han_ds_of assignees and ~arrantees in the payment for public 
lands, and hence reasons similar to those herembefore recited as to sales and loca
~ions of p~~lic lands by scrip _and certificates received in payment thereof should, 
m the op1mon of your committee, apply equally to sales and locations of public 
lands made by land warrants of all kinds . 

. Attention i_s also called to the fact that the Interior Department. construing sec
tion 3480, Umted States Re~ised Statutes, regards and treats bounty-land warrants 
as_ so much cash, or _as eqmvalent to cash or money, to an extent such that it now 
failti and refuses to issue bounty-land warrants to any persons by it believed to be 
under the ban of said section. 

To remedy this matter the present House of Representatives, on October 17 
1893, passed an act to repeal in part and limit said section 3480 in so far as military 
bounty-l~nd warrants. are concerned; copy of said act as same passed the House 
appears m the appendix hereto. 
~ our committee has carefully considered the "5 per cent cases" reported in 110 

Umted States, 471, brought by the States of Iowa and Illinois in the United States 
S~~reme Court by petition for a writ of mandamus, and decided March 3, 1884, Ly a 
divided court;. and also the case of the State of Indiana v. The United States (148 
~- S., 1.48), de_ci~ed Dece1;0ber 13, 1893, and find nothing existing in the opinion and 
d1ssentmg oprmon of said court therein constituting the obstacles to legislation 
proposed and contemplated by this bill. 



26 PROCEEDS FROM SALE OF PUBLIC LANDS. 

The proviso to the second section of this bill recites an alternative method of pay
ment by the Secretary of the Treasury to the several public land States of the su~s 
of money which may be found due them under the accounts to be stated to Ins 
Department by the Department of the Interior. . 

Your committee is, however, of the opinion that a wise and -wholesome policy 
would extend the provisions of this bill to every class of public lands in the State 
hereinafter mentioned; and in order to meet the case fully your committee hav:e 
deemed it wjse and proper, and submit a substitute for Senate bill 2169, and also omit 
the provision of the bill authorizing the Secretary of.the Treasury to issue bonds of 
the United States in payment for the amount found to be due. 

The first section of the substitute provides that upon the passage of this act, and 
thereafter in the first month of each fiscal year, the Commissioner of the General . 
Land Office is directed to make and submit to the Secretary of the Interior a, state· 
ment of the account between the United States and each of the public-land States 
for 5 per cent of the net proceeds of the sale of public land in each of said States 
which have been heretofore made with the United States and not already paid, ancl 
upon such statement of account being submitted to the Secretary of the Interior, he 
shall thereupon supervise and correct and certify such statement to the Secretary of 
the Treasury for payment. 

The second section of the bill provides that said accounts shall include and apply 
to all of said lands heretofore or which may hereafter be sold, located, or disposed · 
of by the United States for cash or bounty-land warrants, or land scrip, or certifi
cates of any kind, of agricultural college scrip, to all lands allotted to Inrlian~ in 
severalty and exempt from taxation, and shall include all former and. existing Indian, 
military, or other reservations in said States, estimating the value of such lands at 
$1.25 per acre. 

T~e third section of the bill provides simply that upon such accounts being du~y 
certified by the Secretary of the Interior with the Secretary of the Treasury, the said 
Secretary of the Treasury shall thereupon, out of any money in the Treu.sury not 
otherwise appropriated, pay to said States, respectively, the amounts so fouud to be 
due and certified as aforesaid. 

A copy of said proposed substitute bill No. 2803 is herewith submitted and marked 
ExhibitE. 

A bill similar in its provisions to Senate bill 2169 has been favorably considered by 
tha Committee on the Public Lands in the House of Representatives, and a very able 
and ':'aluable report submitted therewith by Mr. Lacey, from the Committee on the 
Pubhc Lands, which report we herewith submit, marked Exhibit F, and make the 
same a part of our report herein. • 

In connection with the report from the public-lands committee in the House of 
Representatives, we submit reports No. 707, second session Forty-fifth Congress; No. 
193, first session F orty-seventh Congress, and No. 775, first session Fifty-second 
~ongre s, ~nd marked, respectively, G, H, and I, which reports contain valuable and 
important mformation to be considered in connection with this bill. 

Your committee therefore recommend the indefinite postponement of Senate bill 
2169, and we recommend the passage of the substitute herewith submitted. 

ExHIBIT A.,. 

TREASURY D EPARTMENT, O FFICE OF THE TREASURER, 
Washington, D. C., May 18, 1892. 

m: I am in receipt of your letter of the 9th instant, asking to be informed what 
sums of money, if any, have been loaned to the various States of the Union by the 
General Government and afterwards donated to said States since the organization of 
the over nm en t. 

In reply I beg to ay hat the um of 28,101,644.91 was deposited with the vario us 
ta under the provi ·ion of ction 13 of the act of June 23, 1836, first session 

T enty-fourth Congr chapter 115, page 55, Volume V, tatutes Unit d tates, 
nd th provisions do not eem to have been changed by any subsequent action of 

ngr . The records do no show that any moneys have been donated to any of 
h 'tat . 
'rhe a with which depo its were made and the respective a.mount deposited 

th r with a.r a folio : 

$955,838.25 
669,0 6.79 
669,0 6.79 

1,338,173.58 
764,670.60 
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Rhode Island ...••....•...•••••...••.•••••••.••• - ••••.• - • - • - ••••••• -
New York .....•••.. ---- 00 

•••••••• - - •• -- - -·· •····· •····· •····· •····· 

i~~Je\~:;~~: --... ---.. n - - - •• : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 

Ohio ........•..•••............•.•......••••..•...•.•••..•.••.••••••• 
Indiana ...••..••••..•.........••.. - -•. - - - -••.•• -- -- • - - - - • • - • • • • • - • • • 
Illinois ..........••••..........•••..•. -•. - - - - . - -- • - • -- -- • - • - • • • • • - • • 
Michigan ....•...•..•.•..........•..•.••..•• - -•• - • - -- - • -- • - • - • - • • • • • 
Dela ware ..•.•......•.•.....•.•••.•••.•••••••.••.•..• - • - • • • • • - • • • • • • 
Mary land ...••..••.•....•.....••....•.•.••••..••••....••••..•• - • • • • • * ~r~hnt ;;~ii~~-: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : • • • · · · · · · · · · · -· · · · · · 
South Carolina ..••...........••••..••••..•••...•.•...••••••••• -- - . -
Georgia .......•.••.........••.•.••••.••••••. -...•• - • - • - - - - - -• • • • · • • 
Alabama . . .....•.•..........•••••.••••••••• ~ ••••........•.•••••.• - • -
Louisiana ...••.•...••••••...••.•.•••.•••••••.••.•...•.•• - - • -.••• - - • -
Mississippi ..••..••.........•.......••••••••••••••.•••..•••• -- - - -• - • 
Tennessee ..•••...•..........•••••.••.•.••••.••••...• - •. -- - • • • • • • • • • 

~r:s~~r~:. : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : ·.:::::::: ·.::::: . --..... . 
Arkansas .•.•••••.••••......•.•.•••••. - •••...•• -• • • • • - • • • - • • • • • • - • • • 
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$382,335.30 
4,014,520.71 
2,867,514.78 

764,670.60 
2,007,260.34 

860,254:.44 
477,919.14 
286,751.49 
286,751.49 
955,838.25 

2,198,427.99 
1,433,757.39 
1,051,422.09 
1,051,422.09 

669,086.79 
477,919.14 
382,335.30 

1,433,757.39 
1,433,757.39 

382,335.30 
286,751. 4:9 

Total ..•• . •.••..•••••••••• ~ •••••••••..•••.••.•••••••••••••.••• 28,101,644.91 

Respectfully, yours, 
E. H. NEBKER, TreaBurer Unitea States. 

Hon. R. F. PETTIGREW, . 
United Statea Senate, Washington, D. O. 

EXHIBIT B. 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 25, 189!!. 

SIR: I h ave to acknowledge the receipt, by reference from · the Department for 
report, of a letter from R. F. Pettigrew, dated May 9, 1892, and asking that informa
t ion be furni shed him showing the number of acres of every class of lands donated to 
the States of Florida, Alabama, Mississippi, Louisiana, Arkansas, Missouri, Indiana, 
Iowa, Illinois, Georgia, Ohio, Kentuck y, Tennessee, Minnesota, Michigan, and Wis
consin. The St ates of Georgia, Kentucky, and Tennessee are not public-land States, 
and no lands have been given them; but under the agricultural act they received 
scrip for 270,000, 330,000, and 360,000 acres, respectively. · 

The information desired as to lands conveyed to the remaining States for railroad, 
canal, and river purposes, is given in tables printed on pages 174 and 175 of the 
annual report of this office for 1891, up to June 30, 1891, and since June 30, 1891, 
there have been conveyed to the State of Minnesota 1,810.86 acres. 

The railroad grants to said States have not all been finally adjusted, and certain 
certified lands will be recovered by the United States from some of the companies, 
while to ot hers further lands must be conveyed in satisfaction of grants. It is 
believed that the quantities which will be recovered and those which must be con
veyed will practically offset each other. .As to the lands granted as swamp to the 
public-land Stat es mentioned, the information has been tabulated and will be found 
on pages 198 and 199 of said.report. 

One table gives the number of acres selected by each State, a second gives the 
nu~ber of acres approved, and a third the number patented up to June 30, 1891. 

I rn close a table showing the number of acres of land granted each of said public
~and States for educational, internal improvement, and other purposes, and I also 
mclose a copy of office report of 1891, and invite attention to pages 174,175, 198, and 
199 t hereof above mentioned. 

If all t he information desired is not found in the papers herewith transmitted any 
further data required will be furnished when called for. 

Very respectfully, 

The SECRETARY OF THE INTERIOR, 
T.e:os. H. CARTER, Commissioner. 
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Grants by Congress to the several States mentioned below. 

For schools in Seminary .Agricul• Internal Salt Public 
States. each toWI1Bhip. or tnral improve• springs. buildings. 

tIDiversity. college. ment. 

Acru. Acre,. Acres. Acre,. Acree. 
.Alabama. .•••••••.•.•. l 11ection •••.•••. 46,080 240,000 500,000 23,040 1,620 
.Arkansas ..••....•...• .•... do .......... 46,080 150,000 500,000 46,080 9,600 
Florida .......... •.... ..... do .. , .•••••. 92,160 90,000 500,000 None. 5,120 

t~tt:::::::::::::: None ...•••••••. None. 270,000 None. None. None. 
1 section .•.••••. 46,080 480,000 500,000 46,080 2,560 

Indiana. ............... .•.. . do ..••••••.. 46,080 390,000 500,000 23,040 2,560 
Iowa .. .......... ..... ..... do ....•••••. 46,080 240,000 500,000 46,080 3,200 
Kentucky ••.••....... None .. ..•..•••. None. 330,000 None. None. None. 
Louisiana. ......••••.• 1 section ..•..••. 46,080 210,000 500,000 None. None. 
Michigan . ....•••••... ..... do .... .•••.• 46,080 240,000 500, 000 46,080 3,200 
:Minnesota ..••..• ••... 2 sections ..••••• 82,640 120,000 500,000 46,080 6,400 
:M~ssissippi .•.•..•.••. 1 section . .. . •••. 46,080 210,000 500,000 None. 1,280 
:M1ssoun ............. ••.. . do ...•• ••••• 46,080 330,000 500,000 46,080 2,560 
Ohio .....••..•...•••.. ... ( .do .......... 69,120 630,000 500,000 46,080 None. 
Wiscon11in ...•..•••••. ..... do .....••... 92,160 240,000 500, 000 46,080 6,400 
Tennessee •.••••••••.. None ..••••••••• None. 360,000 None. None. None. 

EXHIBIT C. 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 25, 1892. 

Sm: Replyin~ to your communication of the 9th instant, I have the honor to 
tran mit herewith a. table showing 'the amounts which have been paid to the various 
States named in your letter on account of the grant of 5 per cent of the net proceeds 
from the sales of public lands therein, from their organization to the present time, 
ex epting only the tates of Georgia, Kentucky, and Tennessee. The United States 
has never sold or possessed any public lands in these States. 

Very respectfully, 
'fHOS. H. CARTER, Commissioner. 

Hon. R. F. PETTIGREW, United States Senate. 

Statement showing the amounts accrued and paid to the following-named States as 5 pe1 
cent of the net proceeds of the sales of public and Indian lands. 

States. Perioil embra-0ed by adjustments. 

Florida ...••••••••••••••••..•••••••. Mar. 3, 1845, to June 30, 1891. ................... . 
.Alabama . . . . • • • • • • • • . . •. • • . . • .. • • • . Sept. I, 1819, to June 30, 1891. ..•••••....•••.•••.. 
t!~~i!1t::::::::::::::::::::·.·.·.:: Dec. l , 1817, t-0 June 30, 1888 .•.•.• .....•••••.•••. Jan.1, 1812, toJune30, 1889 ......•.••...•...••••. 
t:~!:?::::::: :::::: :::::: ·.·.:·.:::: July 1, 1836, to June 30, 1888 .. ••••••••••.•••. .... Jan.1, 1821, to June 30, 1891 .. .•.•••...•••.••••.. 
Indiana . . . • . . • . . . . . ••. . . . . . . . . . • . . . Dec. 8, 1816, to Dec. 31, 1871. .•..••• ••••••••.•.... 
Iowa . . . . . . . . . . . . . . . . . . . . . . . • . . . .. . . Dec. 28, 1846, to Dec.31.1873 .•• ..••••••••••••. ... 
Dlinoi ......••••.........•.•••.••.. Jan.1, 1819, to Dec. 31, 1860 ..•. .••••.•.•.•.••••.. 
Ohio ........ ..••.........• •• ••..••.. June 30, 1802, to Deo. 31, 1871. .••.•.••••••.••••.. 
Minn ota .. •••.•...••••••.••.••••.• May 11, 1858, to June 30, 1889 ..•.•...•••••••••••• 
Micbi an ....•..• .••........•••..•.. July 1, 1836, t-0 June 30, 1891. .•. ..•••.•••.••••.. 
Wtscon in .......•...••.. ••••••••••. May 29, 1848, to June 30, 1891. ................. . 

Grand total . . .•••...•.•••••••••••••••••••••••.•••.•••..••.•••••••••••••••.•••••• 

EXHIBIT D. 

[8. 2169. Fifty.third Congress, second sesslon,l 

Total amount 
paid. 

$110,562. 73 
1, 065, 555. 53 
1, 048, 316. 18 

435,433.59 
263,064.55 

1,028,574.73 
1, 040, 255. 26 

633, 688.10 
1,187,908.89 
1, 027,677.00 

322,695.35 
562,055.60 
566,716.38 

9, 292, 453. 89 

.a BILL llxing the tim when, regulating the manner in which, and declaring the character of the 
a onn which hall be h reaf r tated t.o the Treasury Department for settlement between the 

ni . d tes and the everal public land tat relative to the net proceeds of the sales of the 
pablJO lands made and to be made therein by the United States, and for other purposes. 

. B~ it enacted "inJ the en_ate and Hou~e of Representatives of the United States of Amer
cam ongrt$B aaaem.blea, That upon the passage of this act, and thereafter during 

th first month of each and every :6 cal year, the Commissioner of the General Land 
ffioo, under the supervision and dir ct-ion of the ecretary of the Interior shall 

state to the 'l'reasury Department an account between the United States and ea.ch 
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and every one of the several public-land States, respectively, for five per centum of 
the net proceeds of the cash sales of the public lands in said States which may have 
been theretofore made therein by the United States; and in all cases where the same 
bas not heretofore been paid or otherwise adjusted, the Secretary of the Treasury 
shall pay to said States the sums of money shown by said statements to be so found 
due to said States, respectively. · 

SEC. 2. That this act shall also include, embrace, and apply to all lands in former 
and in present Indian and half-breed Indian reserv'.1'tions. in said States; and the 
Commissioner of the General Land Office, when statmg said accounts between the 
United States and said States for the five per centum of the net proceeds of the cash 
sales of the public lands made therein, respectively, shall also estimate all lands in 
all former and in all present Indian and half-breed Indian reservations in said 
States, and also all lands sold for or located with bounty-land warrants or scrip of 
any kind, including United · States Treasury certificates of deposits, or granted · to 
any Indian, and exempt from taxation therein, at one dollar and twenty-five cents 
per acre; and he shall certify to the proper accounting officers of the Treasury for 
settlement the amount so ascertained; and in all cases where the same has not here
tofore been paid or otherwise adjusted, the Secretary of the Treasury shall, out of 
any money in the Treasury not otherwise appropriated, pay to said States the amount& 
so found due, the same to be expended for or dedicated to such uses and purposes 
as the legislatures thereof may hereafter designate: Provided, 'rhat for the payment 
of any and all matters recited in, or in anywise provided for in this act, the Secre
tary of the Treasury, if he deem it expedient, may issue to the aforesaid States, or to 
any of them, bonds of the United States, of a denomination of not less than fifty 
dollars each, which shall not bear any interest whatsoever, and which bonds shall be 
redeemed at the end of five years from and after the date of the approval of this act, 
but all or any of which bonds shall be redeemable at any time within said five years, 
at the discretion of the Secretary of the Treasury. 

EXHIBIT E. 

[S. 2803, Fifty-third Congress, third session.] 

A BILL :fixing timee when, regulating the manner in which, and declaring the character of the accounts 
between the United States and the several public-land States, relative to the net proceeds of the 
sales and other disposition of the public lands made and to be made therein by the United States 
which shall hereafter be stated and certified to the Treasury Department for payment. ' 

Be it enacted by the Senate and House of Representatives of the United States' of Amer-
ica in Congress assembled, That upon· the passage of this act, and thereafter during 
the first month of each and every :fiscal year, the Commissfoner of the General Land 
Office be, and he is hereby, directed to make and submit to the Secretary of the 
Interior statements of the accounts between the United States and each of the sev
eral public-land States for :five per centum of the net proceeds of the sales of the 
public lands in each of said States which have been heretofore made by the United 
States and not alreadrpaid by _the United States to sain States1 and upon such state
ments of accounts bemg subm1tted to the Secretary of the Interior he shall there
upon supervise, correct, and certify such statements of accounts to the Secretary of 
the Treasury for payment. 

~EC. 2. That said accoun~s so stated shall include, embrace, and apply to. all of 
sai~ lands heretofore or which hereafter may be sold, located, or disposed of by the 
U:mted Stat~s for cash or bountJ:-land warrants, or land scrip, or certificates of any 
kmd, or agricultural college scrip, and to · all lands allotted to Indians in severalty 
exempt from t:i,xat~on, a?d shall incl~de all former and existing Indian, military, of 
other reservations m said States, which statements shall include and state the five 
:per centum of the net proceeds of the value of all such lands so disposed of, estimat
mg the value thereof at one dollar and twenty-five cents per acre. 

SEC. 3 .. That upon su~h stated accounts being duly certified to by the Secretary of 
the Interior and filed with the Secretary of t~e Treasury, the said Secretary of the 
Tr~asury shall thereupon, out of any money m the Treasury not otherwise appro
priated, pay ~o said States, respectively, the amounts so found to be due and certified 
to as aforesaid. 

EXIDBIT F. 

[House Report No. 1522, Fifty-third Congress, third session.] 

The Committee on the Public Lands, to whom was referred the bills (H R 7650 and 
H. R. 7327) for fixing the times when, regulating the manner in which a~d declarin 
the character of the accounts which shall be hereafter stated to the Tr~asury Deparl 
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ment for settlement 1'etwcen the United States and the several public-land 8tates 
relative to the net procee<ls of the saleR of the public lan~s made and to be made 
therein by the United States! and for _other purl!oses, havrng ha_d the same under 
consideration, do now report 1t back with a s_ubstitute therefor, with the recommen-
dation that the substitute do pass, anq. submit a report t~ereon as fo_llows: . 

This bill as reported, fixes a definite time when, establishes an um form manner m 
which, and the names of the officers by whom it is made m'.1ndatory to hereafter s~ate, 
supervise, certify, and pay all accounts between the Umted ~tate~ ~nd each of the 
several public-laud States in reference to the sales and other disposition of the pub
lic lands, 1:1ituate therein respectively, by providing that all of said accounts shall 
be stated by the Commissioner of the General Land Office to the Secretary of the 
Interior, who !!ball thereupon supervise and certify the same to the Secretary of the 
Treasury for payment. 

While this bill <l.oes not in anywise disturb any past adjustment or former settle
ment of any of said accounts between the United States a_nd any of said Sta~es, it 
recognizes the fact that each and all of the several publ~c-land States are 11;1 the 
Union upon one and the same plane, as each and all of said States were admitted 
into the Union on a footing, not of difference, but on one of absolute and perfect 
equality, the one with the other. 

As each and all of t,he several public-land States, when admitted into the Union, 
duly surrendered to the United States simila.r concessions, so, too, the consideration 
to them therefor from the United States should be, and has been, intended to be 
similar equivalents, to be measured and meted out to them respectively and in pro
portion to the area of the public lands in each and irrespective of the dates of their 
admission into the Union. 

The equality of the several States of the Union, as near as may be, has always been 
one of the fundamental principles of our Government to be found running through 
a11 the legislation of Congress, especially in reference to the puulic lands and to 
their di position, a principle now so well established and universally recognized by 
Congre s that it intends that each and all of the several public-land States shall be 
treated alike, and that none thereof shall be discriminated against, or, as was well 
said by the honorable chairman of this committee on August 11, 1894, in his speech 
delivered on the floor of the House (Congressional Record, August 17, 1894, p. 10076), 
referring to the equality of an the States in the Union: 

" If you name one tate you should name them all; I am opposed to special legis
lation for one ection of the country that does not apply to another." 

This bilJ therefore applie!l alike to and embraces each and all of the several public
land tates; and said accounts ai·e intended to inclucle all public lands therein, and 
said 5 per cent is to bee timated upon all thereof, whether said lands have been or 
may b sold for ca h, or located with, or sold, or disposed of, for l and scrip or cer
tificate or bounty land warrants. 

In view of the fact that all land scrip or certificates issue.cl by the Interior Depart
ment have b en made assignable and receivable by the Unite<l. States ::.s or a8 equ ivti 
lent to o much ca h in the disposition of the public lands, whether surrendered 
therefor by tho e to whom they were originally issued or by their assignees, there does 
not e ru to exist any valid reason why each and all of the several public-land States 
ho~l_d not re ive the full benefit of said 5 per cent, based upon these classes of dis

p_o it1on of the public lands, estimated at the same rate at which such scrip or cer
tificat s or warran h~ve been so issue<l. and so received by the United States in full 
paym nt thereof, to wit, at a valuation of $1.25 per acre. 

O!) re , ~n authorizing ~he i nance of said land scrip or certificates or warrants, 
and m _makmg_ and_ ~eclarrng all thereof equivalent to and receivable as so much 
~oney m . b~ d_i. po 1tion of the public lands, did thereby not only diminish and con
tmue to d1m101 ~ pro tantQ_ the available area of the public lands to be disposed of 
for ca h, ~nd w:131ch otberwISewould have been or would be disposed of for casli, and 
upon which atd 5 per cent wou]d have or would be so duly estimated; but in the 
hand ~ all holder thereof such laud scrip or certificates became property, not only 
fi r _a.£ rnv t!D nt, b~ ev !1- for profitable speculation to an extent snch as to ren
der 1 financ1~l cons1d ration t-o any per on contemplating locating or purchasing 
an of the public land locatable therewith to purchase and u e same for that object, 
b an . u h c r ifica or crip for uch land nse ara made cheaper than mouey, 
th Y being a full legal tender in payment for public lands and received the same 

ca h. ' 
. . le al rl'Ong and financial lo have therefore been and will continue to be 
inflict_ l upon all th public-land tate unle said 5 per cent accounts include and 
b 1mat d upon th e cla ses of the dispo ition of the public lands the same as 
upon actual c b . 

Thi _bill _o appli t-0 ~nd embraces, and said accounts when !!0 stated, certified, 
and paid ar mt nded to include, all public lands located with or disposed of for 
boun -land arran • 
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This provision of this bill was heretofore brought to t~e favor~ble attention of 
Congress in report~ ma~e from the Committees on the, Public Lands m both the House 
and Senate, as remted m the House Report No. 707, Forty-fifth Co_ngress, ~econd s~s
sion and in Senate Report No. 193, Forty-seventh Congress, first session, copies 
whe~eof are submitted herewith in an appendix hereto. 

A Senate bill in harmony with the recommendations in said Senate report passed 
the Senate May rn, 1882, but upon a motion for reconsideration wa~ recalled from the 
Honse, and does not seem to have been thereafter acted upon by either the Senate or 
the House. 

Congress in its acts approved Aug;nst 14, 1848, and March 22, 185~, made all 1?ounty
land warrants receivable from the warrantees as so much money m the location ancl 
disposition generally of the public lands subject to location and disposal therewith, 
and thereafter made the same assignable, and in the hands of such assignees made 
them also receivable and of the same value for a similar use as when surrendered by 
the warrantees themselves, to wit, as cash, at $1:25. 

Hence, reasons similar to those here~nbefore recited why said accounts. between 
the United States and the several public-land States, when so stated, certrfied, and 
paid, should include all public lands disposed of by land scrip or certiticates1 should, 
in the opinion of your committee, apply equally.well to all public lands which here
tofore have been, or which hereafter may be, dispose~ of for bounty-land warrants 
surrendered in the payment or location thereof. 

Attention is called to the fact that the Interior l)epartment, in construing section 
3480, United States Revised Statutes, regards and treats all claims for the issuance 
of bounty land warrants tantamount to clairns for the payment of so much money, 
and to an extent such that it now refuses to issue bounty-land warrants to any per
sons by it believed to be under the ban of said section in so far as regards claims for 
payment of money are concerned, thus treating bounty-land warrants as equivalent 
to, in fact as so-much money. 

To remedy complaints made in said matter this House, on October 17, 1893, passed 
a -bill to repeal in part and to limit said section 3480, by excluding from its provi
sion all matters relating to the issuance of bounty-land warrants. 

Copy of said bill H. R. 3130, Fifty-third Congress, second session, is attached to the 
appendix hereto. We also attach in the appendix copies of reports and laws bear
ing on the subject of this report. 

In the appendix we also embrace the acts of admission of the various public-land 
States in which a provision of exemption from taxation of pnblic lands is provided 
for, and the exemption extends from three to five years after the lands have been pat
ented by the Government. This surrender of local taxation in most States would 
eqnal the 5 per cent of the entry value of the land, and forms a full consideration for 
the payment of the 5 per cent fund. 

Your committee bas carefully considered the "5 per cent cases," reported • in 110 
United States Reports, page 471, brought in the United States Supreme Court by the 
petitions of the States of Iowa and Illinois for writs of mandamus, etc., and decided 
by a divide<l court on March 3, 1884; and also the case of the State of Indiana v. The 
United States (148 U. S. Reports, p. 148), decided December 13, 1893, but do not find 
anything existing in the opinion of said court in either of said cases constituting 
obstacles to the enactment of the legislation contemplated by this substitute bill 
which your committee recommend do pass, and that the title thereof shall read a~ 
therein set forth, and that H. R. 7327 and H. R. 7650 be laid upon the table. 

The substitute proposed by the committee is as follows: 

A :BILL granting :five per centum of the land sales on military land warrants to the public-land States. 

Be !t e~acted by the Senate and the House of Representatives of the United States of 
ff.merica in Congress assembled, That upon the passage of this act and thereafter dur
mg each and every fi~cal year,. at the times of stating the account of the five per 
centum due to the various public-land States as sales of lands. the Commissioner of 
the G~neral Land Office be, and he is hereby, directed to state to the Secretary of the,· 
Interior, who shall thereupon supervise and certify them to the Secretary of the Treas
u.ry for settlement, accounts between the United States and each of the several pub
~.ic-13:nd States fo! :five per centum of the net proceeds of the sales of the public lands 
m ~aid States which have been theretofore made by the United States and not already 
paid. 

SEC, 2. Said accounts shall embrace and apply to all of said lands heretofore or 
whwh may hereafter be sold, or located, or disposed of for cash or bounty land ~ar
rants, and.shall include ~nd s~ate the 5 per cent"!lm of the net proceeds of all of said 
lands so disposed of, estrmatmg all lands so disposed of for said warrants at $1.25 
ppr acre. 

SEC. 3. That the Secret~ry of the 7:reasury shall thereupon, out of any money in 
the Treasury not otherwise app,ropnated, pay to the said States respectively the . 
amounts so found due. · 
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APPENDIX. 

[H. R. 3130. Fifty-third Congress, second session.] 

AN A.CT to repeal in part and to limit section thirty-four hundred and eighty of tbeRevjsed Statutes 
of the United States. 

Be it enacted by the Senate and House of Representatives of the United States of .Ame?·ica 
in Congress assembled, That section thirty-four h~ndred and eighty of the Revised 
Statutes of the United States be and the same 1s hereby, so far, and no further, 
modified and repealed as to disp~nse with proof of loyalty during the late war of 
the rebellion as a prerequisite in any application for bounty land where the proof 
otherwise shows that the applicant is entitled thereto. 

Passed the HoUBe of Representatives October 17, 1893. 
Attest: JAMES KERR, Oltrrk. 

[House Report No. 345, Forty-seventh Congress, first session.] 

The Committee on Public Lands, to whom was referred the bill H. R. 277, having 
had the same under consideration, make the following report: . 

This bill was very fully considered by this committee during the Forty-s1xt_h C~n
gress, and was made the subject of an able report to the House recommendmg its 
passage, which report is adopted, with slight modifications, by this committee, as 
follows: 

The bill provides for the payment by the General Government to the States of 
Ohio, Indiana, Illinois, Missonri, Michigan, Wisconsin, Minnesota, Iowa, Nebraska, 
Kansas, Arkansas, Louisiana, Alabama, Mississippi, Florida, Oregon, Nevada, and 
Colorado, 5 per cent on the military locations of lands therein, estimating the same 
at $1.25 per acre. Heretofore the 5 per cent upon this class of lands has been with
held as not falling within the purview and intent of the stipulations contained in 
the several acts admitting these States into the Union, to the effect that the General 
Government would pay the percentages in question on the proceeds of the sales ~f 
the public lands for and on account of certain designated conditions therein speci
fied, which were to be binding upon and observed by the States as members of the 
Union. The nature of these considerations may be stated, summarily, to be a con
cession not to tax the public lands; not to tax private lands for the space of five years 
after date of entry in some seven of these States; in others not to tax lands granted 
for military services in the war of 1812 for three years from date of patent; not to 
interfere with the primary disposal of the soil, nor to tax the nonresident proprietor 
more than the resident, etc. 

This compact, made at the time these States were admitted into the Union, has 
been obs rved and kept on their part in good faith, and they claim the observance 
of like good faith on the pa.rt of the General Government in fulfilling part of the 
contract-namely, the payment of the 5 per cent, being the stipulated consideration 
that induced the States to enter into and perform their part of the contract. That 
the Government has done so on all sales of public lands for cash is not disputed. 
But the nonpayment of the 5 per cent on all lands upon which military land warrants 
have been located is not denied, and it is claimed that the Government is under no 
obligations to pay the same, it being insisted upon that the lands so taken up do not 
fall within the ompact, while the 'tates interested maintain that the Government 
is obliged to pay this 5 per cent on all lands on which these military warrants have 
been locat d, and the bill under consideration is for the purpose of r equiring; such 
payment to be made. It has been contended that the 5 per cent to be paid to these 
States ha reference to ca h sales of the public lands, and none other. The States 
inter t~d maintain thatthisi not a sound interpretation of the obligations assumed 
by the ov rnment, and ome of the reasons for this claim will be stated. 

The v ral grant of land for military services rendered in the three great wars 
of thi onntry, namely, the Revolutionary war, the war of 1812, and the Mexican 
war, wer not bo~_tie merely; ~hey were not ~ere gratuities given by the Govern
ment out of a pmt of generosity to the soldiers who served in these wars; they 

ere not rrant d or r ce1ved in this spirit, but were, by the very terms of most of 
the ac _anthorizin he same, given in part payment for military services. They 
nter mto and formed a part of the contract of enlistment. The object of these 

grant wa t.o facilita~ and encourage enli tments. In order to fill up the rank and 
fil of _th Army rap1dJ:y _CongreHs offered in advance, besides specified monthly 

ag_ m mon y, an _additional inducement or consideration in lands-not for past 
rv1 , bu for ernc thereafterto be rendered. The l and warrant to be received 

w . much~ part of the stipulated compensation provided for by the law under 
hi ht~ nh men was ma e and entered into the contract just as fully between 

the old1er and the .o"! ram nt as bis monthly pay did. If these grants had all been 
made after tho rendition of the military service,, it might be otherwise; but they 
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were not. They were offer~d as a part of .t~e co~p~nsation that would be paid for 
such services. Whatever differences of opm10n exist as to whether t~ese grants .were 
sales or not may, to a great extent, be attributed t? ~ misuud~rstandrn~ of the ter?1 
"bounty" as applied to this kind of reward for military services. It 1s not used m 
its popular sense as importing a gratuity, but in _the technica~ sens_e of a gross su_m 
or quantity, given in addition to the mo~thly stipend, but g1~en h½e the latter m 
consideration. of and as payment for services to be rendered. fh~s m the late wa_r, 
in order to stimulate enlistments, a pecuniary "bounty "-that 1s, a gross sum m 
addition to the monthly wages-was offered by the Government to all w:bo would 
enlist in the military service; and in numerous instances further bounties of the 
same kind were offered and paid by counties and cities in order to induce enlistments 
to fill up their respective quotas of men. 

Such offers when accepted and acted upon so completely constituted contracts 
with the pa,rties enlisting under them that in repeated instances fulfillment thereof 
has been enforced by the courts. These pecuniary "bounties," by which enlistments 
were so largely procured during the late rebellion, occupy precisely the same atti
tude as r espects the question now under consideration as the so-called bounty-land 
warrants do. Both really were simply extra allowances offered ·for the same pur
pose, and when accepted and enlistmen~s made thereunder t~ey became ip~o facto 
contracts which any court would recogmzeandenforce. In this waythepubhclands 
were made available as a resource for defraying the national burdens just as effectu
ally as if they had been converted into money, and the money use<l in paying the 
enlisted men. It was an exchange of one valuable thing for another, which in law 
makes it a case of sale, to constitute which it is enough that the title to property is 
parted with for a valuable consideration. It is not necessary that there be a moneyed 
consideration in order to constitute a sale. Any other valuable consideration will 
be as effectual in supporting a contract and in making a sale which will pass the 
title, whether it be merchandise, other property, or services. Suppose one man 
employs another to work for a given period of time, under an agreement to pay him 
monthly wages at a given price per month and 40 acres of land, to be conveyed when 
the period of service expires, it must be conceded that when the services are ren
dered the party would be as m1;tch entitled to the land as he would be to the stipu
lated sum per month, and this would as clearly be a sale of the land as if the 
consideration therefor had been money. The principle involved in the case sup
posed js precisely the same as in the one under consideration. And if it is a sale 
in the one case it is difficult to see why it would not be in the other. But let us 
examine this character or mode of disposing of lands by the United States, as con
stituting a '' sale," when it is viewed as a transaction between the Government and 
the party locating the warrant. Instead of patenting specific land to the soldier 
ent itled thereto, in virtue of his military services, the Government issued to him its 
written obligation, payable in the agreed quantity of land, to be selected by him 
from the whole body of lands open for sale and entry throughout the country. These 
obligations, or "wnrrants," were made assignable by law, and subject to sale and 
t ransfer in the market, from hand to hand, by mere delivery. In this way they 
became practically a species of Government scrip or currency, and persons desirous 
of becoming land proprietors could and did go into the market and purchase the 
same, and with them buy the land they wanted; and in this way large quantities of 
the public lands were disposed of wherever the same was subject to sale and entry 
at the different land offices. Now, it is claimed to be against reason and common 
usage to say that these lands are not sold because the Government receives in pay
I?ent for them, instead of cash, its own obligations, payable in land. Can it be con
sidered less a case of sale that the purchaser, instead of paying for his land in green
backs, does so with the Government's own paper obligations f 

The chief difference in the two descriptions of paper is, that the :first is available 
for purchasing all commodities, indiscriminately, while the latter is limited to pur
~hase of land only. Suppose the United States had issued pecuniary obligations, 
1. e., bonds payable to bearer at a future day, or payable, like greenbacks, whenever 
t he ~ ove!'nment ~hould find itself able, but with the proviso that they should be 
re?e1vable at par 11,1 payment for public lands, how would the case of lands paid for 
~ 1th such bonds drffer fro~. the prese:11-t case f The bonds might have been issued, 
h ke _land ~ arrants, for _military services, or for any other consideration_, or for no 
cons1de!at10n. They might ha-..e been regarded by Congress strictly as a gratuitv 
t o ~arties tho1:1-ght ~o have, _for any reason, d~served well of their country. The 
motive or cons1dera_tion that mduced or authonzed the issuing of the same would 
not affe_ct the question whether lands entered and paid for with such bonds ought to 
be cons_1der~d. as sol~ or not. !n both cas~s the Government would have received in 
such d1spos~t10Il: of it~ lands its own vahd outstanding obligations, for the fulfill
ment of wh~ch its faith was p~edge~, and the surrender of which by the holder 
would constitute ~n am.ple cons1derat10n, both legal and equitable, for the convey
ance. These cons1derat10ns apply to the fullest extent to the case of entries of land 

S. Rep.12-3 
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by means of land warrants, for i~ is i~ateri~ to the character of t~i~ transac~ion 
for what consideration such obligation was ISsued. Its legal_ capab1htr of assign
ment 11a. practically imparted to the land warrant a negotiable quality. It has 
become pa.rt of the general mass of securities passing from hand to band in the 
market. The purchaser buys it relying on the faith of the United States for the 
fulfillment of the agreement embooied in it, and without inquiry as to the consider
ation in which it ori<Tinated. In this connection it is proper to state that Congress 
bas treated these wa~ants for military services as money, both by receiving them 
in payment for large tracts of land or by authorizing their converiion into scrip, 
ancl then receiving this scrip in payment for any public land, wherever situate. This 
scrip so issued in lieu of land warrants or in redemption of the same, has always 
been 'treated as money by the Government. It has always been received in payment 
for land just the same as money, and when lands have been taken up by this scrip, 
representing the land warrants, the Government has paid the 5 per cent to the 
States where it was situate, while the per cent has been withheld where the land 
has been taken up by the warrants themselves. We think no good reason can be 
assigned for this distinction. The land absorbed by either class of paper is precisely 
the same in effect, so far as the Government is concerned, and both alike discharge 
its obligations, and for that very reason the land so absorbed by both classes of 
paper should be treated a.s having been sold. 

lt may not be inappropriate to state in this connection that in March, 1855 apd 
1857, Congress passed acts to settle certain accounts between the United States and 
the States of Alabama and Mississippi, in which, among other things, the Commis
sioner of the General Land Office was authorized to allow and pay to said States 
5 per cent on the several reservations of land described in the various treaties with 
Cbicka aw, Choctaw, and Creek Indians, as in case of other sales, estimating the 
lands at the value of $1.25 per acre. 

The settlements authorized and required by these acts between the Government 
a.nu the , tates of .Alabama and Mi sissippi, and the payment of the 5 per cent for 
tbe er servations, estimating the land at $1.25 per acre, are a clear recognition of 
th principle contend d for by the tates named in the bill under consideration. 
The fee to the land in these reservations was granted to the Indians, either out of 
goo1l will and to encourage friendly relations or in part consideration of their pos
s ory right to large tracts of this country surrendered to Government. It was no 
ca h sale of the lands to the Indians. So the military land warrants were granted to 
tbe oldier , either as a grateful acknowledament of their services or in part pay
ment of the same; and whether one or the other, the two oases are the same in prin
ciple, an i the 5 per cent should be paid in both cases alike. 

It i further in i ted by these tates that if the General Government is not obli
gated to pay the 5 per cent on the lands in di pute by the terms of the contract with 
the e tates, fairly construed, it would be within the power of the Government to 
convey all the public lands in any tate for military services, and in that way defeat 
auy b oefit they were to derive under the contract. It is claimed by these States 
that as they were to have 5 per cent of the proceeds of the sales of public lands 
th y were to be di po ed of only in such manner as would enable them to get this 
nm tberefrom, and that any other dispo ition of these lands defeats the considera

ti~n that induced them to enter into the stipulations provided for on their part. We 
think th rear strong rea on. for this position, and that the Government in all jus
tice can not di po e of the public lands in these tates for military services and then 
refn to. pay to them the per cent provided for by the compact . Suppose that A 
alir e with B that be will pay him a commis ion of 5 per cent for selling a section 
o~ land a ~ · ven pric , a°:d after making thiR agreement he directs B to take a 
gtY n q_nantity of m rcbandi e for the same, which B does, can there be any doubt 
th B 1 oti_tled to th commi ion agreed upon for making the sale because the 
mod. of p, yiog for the sam i changed by A from cash to merchandisef And, if 
n t, 1 no the 'overnment a much bound under its contract with these States to 
p,_:_ tb 5 p r. cent a_ reed upon where the land is given for and in consideration of 
military n,c 1t would b if the ale bad been for cash f In other words, the 
contra t _pr np_po . that all be public lands will be so sold and disposed of that the 

lat . will r ahz th p r nt agreed upon; and that no disposition of them to be 
ma,l ~ nch_ m . ne~ a t . d_efi at the same was contemplated at the time, and that 

u_ h _ 1 b 1mphca 1o_n an mg from the contract it elf. It could not have been 
1th1n th coot mplation of h parti that ongress might defeat the payment of 

h 5 P r n_ ~y om her ~i P? ~tfon of the public lands than a sale of the same 
fo~ b for 1_f 1 h d b n b1 pnvile would have been reserved; and it is clearly 

v1d n n_ r1~b hatev r a · r erved to make any di position of the same that 
o Id r lmq01 h Ji paym nt of thi 5 per cent. uch being the contract, what is 

h n f onrrr · rn r p t to thi claim made uy these tatesf On this subject 
h D f". 11 r K n ,. : 
" h w :ml, dying a contract duly pas ed. and promulgated thenceforward 
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becomes the law of the land, and that is as binding upon Congress as upon the peopie, 
or any other branch of the Government, or as any other contract would be binding 
upon the Government executed under the authority of la.w." . 

The obligations imposed.upon these States we!·e onerous. The loss of revenu~ m 
not being allowed to exercise the power of taxation, as above referred to, would ma 
number of the States exceed in value the amount that will he gained by them if the 5 
per cent is paid on all _public lands~ inclu_ding cash sales _and t~ose exchange~ for 
military services. After careful consideration and much dehberat10n your committee 
have reached the following conclusions: 

First. That the several enabling acts admitting the new States into the Union, as 
it respects the payment of 5 per cent on the sales of the .public lands, do embody the 
elements of ~ legal and 1,h~ding contr:i,ct between said S~ate~ and the N~tional Gov
ernment which both parties are entitled to have carried mto effect m the same 
manner and on the same principles as contracts are between individuals. 

Second. That the agreement to pay the 5 per cent has a sufficient consideration in the 
concessions made by these States in the acts of admission into the Union, in the sur
render of revenue, and otherwise, and that it was not within the contemplation of 
the parties that Congress might defeat the rights of States to the 5 per cent on sales 
by adopting a }lOlicy of disposing of the public lands in some other form than for 
money, and as a matter of fact the Government did not reserve the right to give 
away the.public fonds for objects and uses outside of the States, or to withhold the 
payment of the 5 per cent on lands granted for military purposes; and, third, that 
the several grants of lands for military services rendered in the three great wars of 
this country, namely, the Revolutionary war, the war of 1812, and the Mexican war, 
were sales in the sense of the law and the meaning of the compact between these 
States and the National Government. 

Your committee feel the more strongly inclined to recommend the passage of this 
bill from the fact that in nearly all the States the revenue arising from this source 
has been set apart for educational purposes, in which the nation and the States are 
alike interested. 

Your committee further recommend that the title of said bill (H. R. 277) be amended 
by inserting after the word "therein" the following words: "and directing the pay
ment of 5 per cent thereon." 

[House Report No. 707, Forty-fifth Congress, second session;] 

The Committee on the Public Lands, to whom was referred the bill H. R. No. 4239, 
having had the eame under consideration, do make the fo11owing report thereon: 

The bill provides for the payment by the General Government to the States of 
Ohio, Indiana, Illinois, Missouri, Michigan, Wisconsin, Minnesota, Iowa, Nebraska, 
Kansas, Arkansas, Louisiana, Alabama, Mississippi, Florida, Oregon, Nevada, and 
Colorado 5 per centum on the military locations of lands therein, estimating the 
same at $1.25 per acre. Heretofore the 5 per centum upon this class of lands has 
been withheld as not falling within the purview and intent of the stipulations con
tained in the several acts admitting these States into the Union, to the effect that 
the General Government would pay the percentage in question on the proceeds of 
the sales of the public lands for and on account of certain designated conditions 
therein specified, which were to be binding upon and observed by the States as mem
bers of the Union. The nature of these considerations may be stated, summarily, 
to be a concession not to tax the public lands; not to tax private lands for the space 
of five years after date of entry in some seven of these States; in others not to tax 
lands granted for military services in the war of 1812 for three years from date of 
pa~ent; not t~ interfere with the primary disposal of the soil, nor to tax the non.:: 
resident propr10tor more than the resident, etc. 

This compact, made at the time these States were admitted into the Union, has 
bee1;1 observed and kept on their part in good faith, and they claim the observance 
of like good faith on the part of the General Government in fulfilling its pairt of the 
contr_act, namely, the payment of the 5 per cent, being the stipulated consideration 
that rnducecl the States to enter into and perform their part of the contract. That 
the Government has done so on all sales of public lands for cash is not dispute.d. 
But the nonpayment of the 5 per cent on all lands upon which military land warrants 
hav:e b~en located is not denied, and it is claimed that the Government is under no 
obhgat10~s t? pay the same, it being insisted upon that the lands so taken up do 
not faJl w1~hm the compact; while the States interested maintain ·that the Govern
ment 1s obliged to pay this 5 per cent on all lands on which these military warrants 
have been located, and the bill under consideration is for the purpose of requiring 
such payment to be made. It has been contended that the 5 per cent to be paid to 
these ~tates has reference to cash sales of the public lands, and none other. The 
Staies mterested maintain that this is not a sound interpretation of the obligations 
assumed by the Government; and some of the reasons for this claim will be statod. 
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The several grants of land for military services rendered in the three great ware 
of this country, namely, the Revolutionary war, the war of 1812, and the Mexican 
war were not bounties merely; they were not mere gratuities given by the Govern
men't out of a spirit of generosity to the soldiers who served in these wars; they 
were not granted or received in this spirit, but were by the very terms of most of 
the acts authorizing the same, given in part payment for military services. They 
entered into and formed a part of the contract of enlistment. The object of these 
grants was to facilitate and encourage enlistments. In order to fill up the rank and 
filo of the Army rapidly, Congress offered in advance, besides specified monthly wages 
in money, an additional inducement or consideration in lands, not for past services, 
but for services thereafter to be rendered. The land w:;1,rrant to be received was as 
much a part of the stipulated compensation provided for by the law under which the 
enlistment was made, and entered into the contract just as fully between the soldier 
and the Government as his monthly pay did. If these grants bad all been made 
after the rendition of the military services, it might be otherwise; but they were not. 
They were offered as a part of the compensation that would be paid for such services. 
Whatever differences of opinion exists as to whether these grants were sales or not, 
may to a great extent be attributed to a misunderstanding of the term "bounty," 
as applied to this kind of reward for military services. It is not used in it.s popular 
sense as importing a gratuity, but in the technical sense of a gross sum or quantity, 
given in addition to the monthly stipend, but given, like the ]atter, in consideration 
of and as payment for services to be rendered. Thus, in the late war, in order to 
stimulate enlistments, a pecuniary "bountyn that is-a gross sum in addition to the 
monthly wages-was offered by the Government to all who would enlist in the mili
tary service; and in numerous instances further bounties of the same kind were 
offered and paid by couuties and cities in order to induce enlistments to fill up their 
respective quotas of men. Such offers, when accepted and acted upon, so completely 
constitnted contracts with the parties enlisting under them that in repeated instances 
fulfillment thereof has been enforced by tbe courts. These pecuniary "bounties," 
by which enlistments were so largely procured during the late rebellion, occupy 
precisely the same attitude as respects the question now under consideration as the 
so-called bounty-land warrants do. Both really were simple extra allowances offered 
for the ame purpose, and when accepted and enlistments made thereunder they 
became ipso facto contracts which any court would recognize and enforce. In this 
way the public lands were made available as a resource for defraying the national 
burden. just a effectually as if they had been converted into money, and the money 
used in paying the enlisted men. It was an exchange of one va1uable thing for 
another, which in law makes it a case of sale, to constitute which it is enough that 
the title to property is parted with for a valuable consideration. It is not neces
sary that there be a moneyed consideration in order to constitute a sale. Any other 
valuable consideration will be as effectual in supporting a contract and in making a 
sale which wfllpass the title, whether it be merchandise, other property, or services. 

oppose one man employs another to work for a given period of time under an agree
ment to pay him monthly wages at a given price per month and 40 acres of land, to 
be conveyed when the period of service expires, it must be conceded that when the 
services are rendered the party would be as much entitled to the land as he wou]d 
be _to the stipulated sum per month, and this would as clearly be a sale of land 
as 1f the com:1ideration therefor had been money. The principle involved in the 
ca e supposed is precisely the same as in the one under consideration. And if 
it i a sale in the one case, it is difficult to see why it would not be in the other. 
But let us examine thi character or mode of disposing of lands by the United 

tates on titu ting a "sale" when it is viewed as a transaction between the 
Gov rnm nt an~ the yarty locating the warrant. Instead of patenting specific 
~ancl to tbe ~ ld_1er en~1tled the!eto1 in virtue of his military services, the Government 
1 ued to bun 1t8 written obligation, payable in the agreed quantity of ]and, to be 
select d by him from h~ w~ole body of lands open for sale and entry throughout 
th .country. Th se obl1(?at~om1 or " warrants" were mado assignable by law, and 
u~Ject to sale and tran for 1_n the market, from hand to hand, by mere delivery. In 

tb1 wa t~ey b ame pr11:ct1ca.]ly a species of Government scrip or currency, and 
per on d iron of b om.mg land proprietors could and did go into the market and 
purcb .. the ame, an~ \Vlth them buy the land they wanted; and in this way large 
quaot1tl · of th publ~c lands were disposed of wherever the same were subject to 
sal and n t the diff rent land offices. ow, it is claimed to be against reason 
and. om~on u e to a.y that these lands are not sold because the Government 
r 1: m pa cm nt for t hem ins~ad of ca h its own obligations, payable in land. 

an 1 . b n 1d~red 1 a c~e of ale that the purcha er instead of paying for his 
land m ~ n.b~ k do. with tbe 'overnment's own paper obligationsY 

Th ht f_ differ nee m th wo de cnptions of paper ia that the first is available 
f< T porch m 11 mmoditi , indi criminately, while the latter is limited to pur
oh of lan onl .. uppo e he nited 'tates had issued pecuniary obligations, 
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i. e., bonds payable to bearer at a future day, or payable lik_e green hacks, whenever 
the Government should find itself able, but with t;be proviso that they shou~d be 
rec~ivable at par in payment for public lands, h~w would the_ case of lands p3:id for 
with such bonds differ from the present case f The bonds m.ight h_ave been 1ssued 
like land warrants, for military services, or for any other cons1~lerat10n or for n? con
sideration. They might have been regarded hy Congr.ess ~tnctly a,s a gratmty. to 
parties thought to have, for any reason, deserved well of their country. The motive 
or consideration that induced or authorized the issuing of t,he same would not affect 
the question whether lands entered and paid for with such bonds ought to be con
sidered as sold or not. In both cases the Government would have received in such 
disposition of its lands its own valid outstanding obligations, for the fulfillment of 
which its faith was pledged, and the surrender of which by the holder would con
stitute an ample consideration, both legal and equitable, for the conveyance. These 
considerations apply to the fullest extent to the case of entries of land by means of 
land warrants. For it is immaterial to the character of this transaction for what 
consideration such obligation was issued. Its legal capability of assignment bas 
practically imparted to the land wauaut a negotiable quality. It has become part 
of the general mass of securities passing from hand to hand in the market. The 
purchaser buys it relying on the faith of the United States for the fulfillment of the 
agreement embodied in it, and without inquiry as to the c~onsideration in which it 
originated. • In this connection it is proper to state that Congress has treated these . 
warrants for military services as money, both by receiving them in payment for 
large tracts of land or by authorizing their conversion into scrip and then receiving 
this scrip in payment for any public land, wherever situate. This scrip so issued in, 
lieu of land warrants or in redemption of the same bas always been treated as money 
by the Government. It has always been received in payment for land just thesame 
as money, and when lands have been taken up by this scrip representing the land 
warrants the Government has paid the 5 per cent to the States where it was situate, 
while the per cent has been withheld where the land has been taken by the war
rants themselves. We think no good reason can be assigned for this distinction . . 
The land absorued by either class of paper is precisely the same in effect so far as 
the Government is concerned, and both alike discharge its obligations, and for that 
very reason the land so absorbed by both classes of paper should be treated as having 
been sold. 

Again, on March 2, 1855, Congress passed an act entitled "An act to settle certain 
accounts between the United States and the State of Alabama." This act provides: 

"That the Commissioner of the General Land Office be, and he is hereby, required 
to state an account between the United States and the State of Alabama, for the 
purpose of ascertaining what sum or sums of money are due to said State heretofore 
unsettled under the act of March 2, 1819, for the admission of Alabama into the 
Union, and that he be required to include in said account the several reservations 
under the various treaties with the Chickasaw, Choctaw, and Creek Indians within 
the limits of Alabama, and allow and pay to said State five per cent thereon as in 
case of other sales." 

Subsequently to this Congress passed an act entitled "An act to settle certain 
accounts between the United States and the State of Mississippi and other States," 
which was approved March 3, 1857, and is as follows: 

"Be it enacted by the Senate and H01tse of Representatives of the United States in Con
g1·ess assembled, That the Commissioner of the General Land Office be, and he is 
hereby, required to state an account between the United States and the State of 
M~ssissippi, for the purpose of ascertaining what sum or sums of money are due to 
said State, hereto~ore_ unsettled, on account of the public lands in said State, and 
upon the same prmc1ples and allowance as prescribed in the 'Act to settle certain 
accounts between the United States and the ,State of Alabama' approved the 2d of 
}!arch, 1855; and that he be required to include in said account the several reserva
tions under the various treaties with the Chickasaw and Choctaw Indians within 
th~ limits of Mississippi, and allow and pay to the said State five per centum thereon 
as m case of other sales, estimating the lands at the value of $1.25 per acre. 

"SEC. 2. And be it further enacted, That the said Commissioner shall also state an . 
a~count between the United States and each of the other States upon the same prin
c1p_les, ~nd shall allow and pay to each State such amount as shall thus be found due, 
est1matmg all lands and permanent reservations at $1.25 per acre." . 

The settlements authorized and required by these acts betwe('ln the Government 
and the States of AlaLama and Mississippi, and the payment of the 5 per cent for 
these !ea~rvations, estimating the land at $1.25 pe~ acre, are a clear recognition of 
the prmc1ple contended for by the States named m the bill under consideration. 
The fee to the land in these reservations was granted to the Indians either out of 
good will, and to encourage friendly relations, or in part consideratiod of their pos
sessory right to large tracts of this country, surrendered to the Government. It was 
no cash sale of the lands to the, Indians. So the military land warrants were granted. 

S.R 1-10 
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to the soldier either as a. grateful acknowledgment of th eir seTvices or in p3:rt p~y
ment of the same; and whether one o! ~he other the two cases are the sa_m~ m _prm
ciple, and the 5 per cent should be paid m both ca_s~s or should not b_e paid m either. 
But we wi h to call e pecial attention to the provisions of the act with refere1;1ce to 
Mis i ippi, as we thiuk all ambiguity in respect to the ques~10~ under consulera
tion, jfther be any, is removed by ~be language there_ used; _for if Congress ~eant 
anything it would eem the Commi s10ner, by th3:t act, 1s required t? d_o t_hre~ things: 
Fir t be is to state an account between the Um ted States and Misuss1pp1 and the 
otbe! tates, for the purpose of ascertaining what su!11 or suD?-s of _ money are due t o 
these tates. heretofore unsettled, on account of pubhc lands m said States; second, 
he i to include two thincrs in said account, which are, all lands and permanent res
ervation , e timating thg same at $1.25 per acre;_ and t~ird, be is ~o pay 5 per cent 
thereon a in ca e. of other sales. If Congress did not mtend to mclude all lands 
upon which military land warrants ~ad beeu located, as well as permane_nt re~erva
tion we are unable to see what was rntended by the language employed m this act. 
We think it must be admitted that this account was to include all public lands on 
which the 5 per cent was still unsettled, as well as reservations. And by the express 
terms of tbe act this necessarily includes the military locati?ns, as these were a part 
of the public land on which the 5 per cent had not been paid. If these lands were 
not intended to be focluded, what lands does the act refer tof It can not be the 
lands sold for ca h, for 1here was no dispnte about them. The Govemment had 
faithfully complied with its obligations to the States as it respects these cash sales, 
and bad paid the 5 per cent on all the lands so sold. Neither can it refer to the res
ervation, for they were fully provided for by the first section of the act by name and 
are to be paid for upon the same principles and allowance as those recognized and 
-provided for in the case of the State of Alabama. And in addition to these reserva
tions the Government is to pay on account of all public lands in said State of Missis
sippi upon the same principles and allowance. So that both lands and reservations 
are cl arly provided for in this first section, while the second section provides that 
th United ta.tea shall state an account with the other States upon the same 
prin iple , and ball allow and pay to them such amount as shall be found due on 
account of all lands and reservations, estimating the same at $1.25 per acre. So 
tliat oth r lands than those sold for cash and reservations must be referred to by 
thi. act in order to give its provisions force and effect. In<leed, we think that a 
prop r construction of the scope and meaning of this act of Congress would include 
a.11 laud in these Htates di posed of by the Government for any purpose other thau 
to th 'tate it elf or by the con ent of the State. That it is broad enough to, and 
doe , include the lands in question we think is beyond controversy. And to avoid 
all qne tion hereafter as to its including all lands disposed of by the General 
Government, and confining it to cash sales, and lands located for military warrant., 
your committee recommend that the bill be amended to that effect, and that t,he 
everal tate named be required, through their legislatures, to relinquish all claims 

to the 5 per cent, excepting cash sales and those on which land warrants have been 
an<l shall be located. It is further insisted by these States that if the General 
Government is not obligated to pay the 5 per cent on the lands in dispute by the 
term of the contract with these States fairly construed, it would be within the 
power of the Government to convey all the public lands, in any State, for military 
service , and in that way defeat any benefit they were to derive under the contract. 
It is cl imed by these State that as th y were to have 5 per cent of the proceed!:! of 
the al ·s of public lands, they were to be di posed of only in such manner as would 
enabl them to ~et tbi sum therefrom, and that any other disposition of these lands 
defeat th~ con 1deration that induced them to enter into the stipulations provided 
for on their Pl;lrl, We think there are strong rea ons for this position, and that the 

•~".' rnm nt, _m all jlli!tice, can not di pose of the public lands in these States for 
m1htary erv1c and then refn e to pay to them the per cent provided for b_y the 
compact. , _nppo e t~at A agree with B that he will pay him a commission of 5 per 
cent.for ellrng a ect101:1 of land a_t a. given price, and after making this agreement 
he dir · B to take a. given quantity of merchandise for the same, which B does, can 
ther b any doubt hat B i ~nti led to the c~mmission agreed upon for making the 

~1 becan ~ th m?<le of pay mg for the ame 1s changed by A. from cash to merchan-
d, , d if not, 1 not thA overnment a much bound under its contract with the 
_tate to ra~· the 5 pe~ cent a"re upon, where the fand is given for and in considera

tion of m1htary rvic , as it would be if the sale had been for cash t In other 
wor 1 , th on act pre. uppo e tbat all the public lands will be so sold and di -
p_o. eel of th t h t vill r alize the per cent a.greed upon, and that no disposi
tion ?f th m, to be made fo such manner aa to defeat the same, was contemplated at 
th une, and_ ha uch i the implication arising from the contract itself. Such wa 
learl. · th ::.! w t ken b. Congre of thi question in the a.cts of March 2, 1855, and 
a!ch 3, 1 , . H. nee the language u ed, "aU lands and permanent reservations," and, 

M 1 f no to be m1 nn,le tood the • me are "to be alued at $1.£5 per acre." Not 5 
per c n of the proceed from he c h sales, but 5 per cent on a.11 lands disposed of 
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in any other way, esti11;1ating the sa~e at ~1_.25 per acre. Any ?ther view would defeat 
this legislation both m letter and m spirit, and would do ~1o~ence to every rule_ of 
construction known to the law. It could not have been w1thm the contemplation 
of the parties that Congress might defeat the payment of the 5 per cent. b~ some 
other disposition of the public lands than a sale of th~ s_ame for cash, for 1f 1t _had 
been this privilege would have been reserved; and 1t 1s clearly evident no right 
whatever was reserved to make any disposition of the same that would relinquish 
the payment of this 5 per cent. Such being the contract, what is the duty of Con
gress in respect to this claim made by these States f On this subject Chancellor 
Kent says: 

'' That a law embodying a contract duly passed and promulgated, thenceforward 
becomes the law of the land, and that is as binding upon Congress as upon the peo
ple, or any other branch of the Government, or as ar1? other contract would be bind-
ing upon the Government executed under the authority of law." . 

The obligations imposed upon these States were onerous . . The loss of rev_enue m 
not being allowed to exercise the power of taxation alone would far exceed m value 
the amount that will be gained by them if the 5 per cent is paid on all public lands, 
including cash sales and those exchanged for military services. After careful con
sideration and much deliberation, your committee have reached the following 
conclusions: 

First. That the several enabling a,cts admitting the new States into the Union, as 
it respects the payment of 5 per cent on the sales of the public lands, do embody 
the elements of a legal and binding contract between said States and the National 
Government, which both parties are entitled to have carried into effect in the same 
manner and on the same principles as contracts are between individuals. 

Second. That the agreement to pay the 5 per cent has a sufficient consideration in 
the concessions made by these States in the acts of admission into the Union, in the 
surrender of revenue and otherwise, and that it was not within the contemplation 
of the parties that Congress might defeat the right of the States to the 5 per cent 
on sales by adopting a policy of disposing of the public lands in some other form 
than for money, and, as a matter of fact, the Government did not reserve the right 
to give away the public lands for objects and uses outside of the States; or to with
hold the payment of the 5 per cent on lands granted for military purposes; and 
third, that the several grants of land for military services rendered in the three great 
wars of this country, namely, the Revolutionary war, the war of 1812, and the Mexi
can war, were sales in the sense of the law and the meaning of the compact between 
these States and the National Government. 

Your committee would, therefore, recommend that the bill under consideration be 
amended hy providing, first, that no certificates provided for by the bill shall be 
issued to any State until said State, by its legislature, shall relinquish or release all 
further claims against the United States for 5 per cent of the net proceeds of the 
sales of public lands other than cash sales and locations by military land warrants; 
and second, that whatever amount may be found due the State of Alabama under 
the provisions of this act shall, when paid to said State, be held in trust for the use 
and benefit of the university of said State, and may be disposed of by the legislature 
thereof in snch manner as may be deemed for the best interests of said university; 
and that after it has been so amended it pass. It may be proper. to add that the 
mode of adjustment and settlement provided for by the bill does not make it burden
some, but easy to the Government, as no money is required to be paid out of the 
Trea1mry for that purpose. The bill provides that the Secretary of the Treasury 
sha~l be authori~ed to issue a~d deliver to the governors of the States named, or 
then· agents, Uruted States certificates of indebtedness of the denominations of $100 
$500, a!ld $~,000 each, as the Secretary may direct, each of which is to run twenty 
years from its date, to draw interest, payable semiannually, at the rate of 3.65 per 
cent per annum. 

It is believed that a sum far in excess of what will be necessary to meet the pay
ment of ~hese certificat~s will be realized by the time they mature from the sales of 
the p~bhc lands belongmg to the Government yet remaining undisposed of. Your 
comm1tte~ feel the. more strongly inclined to recommend the passage of this bill 
from the fact that m nearly all the States the revenue arising from this source has 
~een set apart for educational purposes in which the nation and the States are alike 
mterested. . ' 

[Senate Report No. 193, Forty-seventh Congress, first session. J 

The Committee on Public Lands, to whom was referred bill S. 67 report as fol-
lows: ' 

The ~overnmen~ of t~e United_ State_s, in receiving the Western and Southern 
States mto the Umon, stipulated m then· several acts of admission to pay them 5 
per cent upon th.e sales of the public lands situated therein. The consideration for 
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the 5 per cent so re erved is snbstantia.~y the ~ame in each of the e!labling acts ?f 
said tates-tbat is to say, Ohio and Indiana stipulate that th,e public lands therem 
shall remain exempt from all tax whatever for the term of five years from date of 
safo. 

Iowa, in the compact, stipulates [our things: . . 
(1) That she will not interfere with the primary disposal of the soil. 
(::l) Nor tax for any purpose the_ public lands. . 
(3) That the nonresident proprietors shall not be taxed more than the resident; 

and 
(4) That lands granted for military services in the war of 1812 that may be located 

therein shall not be taxed for three years from date of patent. 
Illinois-same as Ohio, and the third and fourth stipulations of the Iowa compact. 
Alabama and Mi si sippi-same as Ohio, and embracing the second and third 

stipulations of Iowa. 
Missouri-same as Ohio, and including that of Iowa. 
Michigan and Arkansas-same as Iowa. 
Florida-same as tbe first and second stipulations of Iowa. 
Wisconsin, Minnesota, and Oregon-same as the first three stipulations of Iowa. 

ebraska and 1 evada-same as the second and third stipulations of Iowa. 
Kansas-the same a the first and second of Iowa. 
Loui iana-tb same as Ohio and Indiana. 
These stipulations were proposed to the people of the several States by Congress 

as the condition of Union, for their "free acceptance or rejection/' and if accepted 
were to be obligatory on both parties thereto. They were duly accepted by the 
State , which have, also, faithfully observed them. 

The binding eff ct of these compacts is specifically recognized and set forth in an 
opinion rendered by Hon. B. F. Butler, then Attorney-General of the United States, 
dated March 31, 1 3 , in pa sing upon the legal effect of the act for the admission of 
Alabama into the nion, as follows: 

"This propo ition, having been accepted by the convention, became and is obliga
tory on the nited , tate ; that is to say, the faith of the nation is pledged to exe
cute it literally, provided the Government of the United States possesses or acquires 
the ability to do so. (3 . A.G., 56.),, 

ince the admi sion of the several State. referred to, in many of them the entire 
public domain has been disposed of and within the limits of the others but a small 
portion remains un old. The methods of disposition have been various: For cash ; 
in settlement of obligatiou of the Government to its soldiers, represented by mili
tary land warrant8; in aid of railroads and canals, and other works of internal 
improv ment; and under the homestead law. The States have as yet made no claim 
for ·ompen ation on account of lands disposed of in the last two-namecl methods; 
the overnment bas paid or is in process of paying 5 per cent upon the cash sales, 
but up to the present time ha made no payment to any of the States upon entries of 
public Janda with military land waITants, though demand has been made for the 
ame. 
The only ground known to your committee upon which this payment has been 

refu ed is that such disposition of the public domain was not "sales of the public 
land "within the meaning of the enabling acts. The right of these States to the 5 
J>er cent upon military locations depends, in the opinion of yonr committee, large_ly 
upon the fact whether, a between the Governm nt aud the soldier, the lands dis
po eel of formed a part of the consideration of his hire. Upon this point your com
ID:ittee have bad little difficulty in arriving at the conclusion that such disposit ion 
did, in fact, enter into and become a part of the consideration for the enlistment and 

rvice of the soldier to whom land warrants were issuer!. The ac·Ls of Congress 
for the benefit of the re ·ruiting service of the nited tates at the opening of the 
Revolutionary ·ar are dated in .A.ngu t and eptemb r, 1776. 

The ·0~1:11onwealth of irginia abou the am time (October, 1776), for the pur
p of ra.1 ID" h r quot of m n and m ting the xigencies of the coming war, also 
offi r d Ian to her oldi r a par com pen ation for th ir miUtary services. These 
land tbu oft r ~ by he le ti latnre of irginia were afterwards patented by Con
gr to h r ld1er a abl · to the t rm of ce ion made by Virginia to the Fed-

ra-1 ov rum nt of th ~~ rthw t rn erriton· .._farch 1 1784. 
The veral milita gran for the war of · 12 are d~ted December 24, 1811. Jan

nar · 11 1 12 J'elm1 ry 1 12, De· mb r 12 1 12, January 24, 1 14, J anuary 27; 1814, 
1: brn rv 10, 1 1 , pril 1 , 1 14-, and eremb r 14. 1 11. 

' ho. of h 1 xi an ar ar dated February 11 1 7 arch 3, 1847, September 2 , 
1 •. 

It i cl _ar fr m . h fan ,u of the. e· grants that thew were designed to effect a 
fu or. b,1 - · ; and m no n e <lid the r late to a. pru subject. The time when and 
the cue 11.n an nntl r ·hich they i-e pa · ed indicate but too manifestly the aim 
jn ie , nam l ·, of: cilita an,l nc:onrag nr tment, that the requisite num rical 
fore f th ' m. llll'•ht b enlar •ed ' rnpidly possible, in order to meet the 
pre s · g n i i of ach o~ the impend.in , ar . 
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At the time the resolution of September 16, 1776, was adopted, Congress owned no 
land, but expected by conquest t? become entitled to all the_ l~_~d which England 
had acquired by discovery. Antrnipating, therefore, the acqmsit10n ~flarge landed 
pos8essions, and expecting to have more lan~l than money, Congress, m order t~ fill 
up the rank and file of the Army, and to ra1~e and c<?mplete a regularly ?rgamzed 
military establishment, offered in advance, besides specified m_ontbly_wages m money, 
an additional consideration in land, not for past services, but for services thereafter to 
be rendered. The colonial government of Virginia did the same thing, and her 
engagement to pay in land was afterwards assumed_ and fulfilled by qongres~ bJ'.' 
setting apart for that purpose a section of country lymg between the Little Miami 
and Scioto rivers in Ohio. 

The military grants for the war of 1812 and the Mexican war are of the_ sat?e 
character enacted at or near the commencement of each, wholly prospective m 
their ope;ation, and are their own best expositors; their meaning and purpose can 
not be misinterpreted. In effect, they said to the party whose military prowess the 
Government so much needed at the time, "Enlist, and serve your country a given 
period, and you 8hall have as a reward therefor a quarter section of land in addition 
to your monthly pay." The land thus offered in advance of, and as an inducement 
to, the engagement, formed as much a part of the contract of enlistment as did the 
money compensation. One. can not with any show of reason be designated a gra
tuity any more than the other; both alike constituted the consideration for which 
the services were to be rendered. It follows, therefore, that these grants of land for 
military service in the three great wars of this country are essentially in the nature 
of contracts; and as such become the foundation of the claim which the Western 
and Southern States now make for the 5 per cent thereon, according to the terms of 
the compact contained in their several enabling acts; for, if they have the elements 
of a contract, it follows that the lands located thereunder are sales in legal contem
plation, and not bounties in any just sense of that term. It involves no other or 
different principle than if one man should say to another, "Work for me twelve 
months and I will pay you at the rate of $15 per month and eighty acres of land for 
such service." Could he, in law, discharge his obligation by making the money 
payment and withholding the land, upon the pretext of a bounty to be paid or not 
at his own pleasure f 

That this is the proper construction of the military laind-warrant acts of 1847 is 
abundantly shown by the debate thereon at the time of their passage. When the 
act of February 11, 1847, came to the Senate from the House, where it originated, 
an amendment was proposed giving, in addition to the monthly pay and allowances 
and the money bounty, a grant of land to the soldiers whose enlistment was then 
sought. The subject was debated at considerable length, and the result was the 
statute referred to. In the course of the debate Mr. Cameron, the mover of the 
original amendment, said "he was desirous that those of our fellow-citizens who 
intended to join the Army might know what they had to expect. The soldier who 
fought the battles of his country was deserving of reward, and as this Government 
possessed abundance of lands he thought no better disposition could be made of a 
portion of them than in rewarding the bravery and patriotism of the soldiers." 
(Congressional Globe, second session, Twenty-ninth Congress, p. 171.) 

Mr. Allen, of Ohio, while objecting to the proposition as not sufficiently guarded 
and specific, expressed his assent to the principles involved. He said he " was one 
o_f tho~e who believed that as between the Government and the citizens great 
h~erahty should be obser~red, more especiaJly as regarded the uncultivated soil of 
this country. He knew of no better use that could be made of the public domain 
than to reward the brave and patriotic men who had volunteered to serve in this 
war." (Ibid., p. 172.) 
. Mr. Cla3:t~n said: "While gra:duation bilJs a~d preemption bills, and other pro
,1ects for g1v~ng away and breakrng up the public domain were in vogue, while the 
Ian~ was ~orng, h~ preferred to see it given to the citizen soldiers and the regular 
solc~iers or the Umted States Army; he pref.erred giving the Ia.nds to the soldiers as 
an mducement to fight the battles of the country rather than give them to the 
paupers of Europe.'7 (Ibid., p. 173.) 

Mr. Corwin said: ".It was a proposition to grant to every soldier who actually 
served, 3:nd to the hens of every soldier who died in service an amount equal to 
$200, Vl'.'hich sho~ld pass current in any land office for the purchase of land. Instead 
~f ~ay;ng them .m,advan_ce, it was paying him at the end of his service this amount. 

A soldiers service was the hardest that any patriot could be called upon 
to perform, and he thought that they were entitled to receive at the hands orthe 
Government this much at least." (Ibid.) 

Mr. Badger sa~d: "If ~e _are to ~all upon AmerJcan citizens to enlist in the army 
for the prosecuti~n of this md~:fimte war-to enlist not merely for a certain period, 
but durrng the ex~stence of the war, * * * was it not important that they should 
throw out strong mducements to the people to peril their happiness, their persons, 
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and their lives He saw in this very circumstance strong reasons why this btll 
should not be pa. secl without a direct 'pledge' of future bounty ?n the part of the 
Government to induce men, whether as volunteers or regular solchers, to make th~se 
sacrifices. He de ired that every man should see on the face of the l~w under whrnh 
the Gov rnment requirecl the sacrifice from him, the bounty at which the country 
estimates his service." (Ibid., p. 178.) . 

Ir. Butler aid: '' The great object of giving bounty lands to soldiers was to 
enconrnge enlistments." (Ibid., p. 207.) . . . . 

Mr. Webster an.id: "The object was to obtain the service of the pn~ate s~lcher rn 
the ranks of the army and in the volunteer corps. * * * The precise pomt they 
aimed at was to fill the ranks of the regiroents for the efficient defense of the coun
try-the pre8ent urgent defense of the country. They asked, therefore, for some
thing which would be an inducement to soldiers to enlist." (Ibid.) 

In addition to this we submit that the validity of the claims set up and insisted 
upon by these tates in the bill under consideration has received legislative recogni
tion in at lea t two acts of the Congress of the United States-one in respect to the 

t:lte of Alabama, the other in respect to the State of Mississippi, both of which 
acts we propose briefly to consider. 

On 11farch 2, 1855, Congress passed an act entitled "An act to settle certain 
accounts between t,he United States and the State of Alabama." This act provides : 

"That the Commis ioner of the General Land Office be, and he is hereby, required 
to tate an account between the United States ancl the State of Alabama, for the 
pnrpo • of a certaining what sum or sums of money are due to said State, hereto
fore unsettled under the act of March 2, 1819, for tbe admission of Alabama into the 

nion, and that be be required to include in said account the several reservations 
under the various treaties with the Chickasaw, Choctaw, and Creek Indians within 
tho limits of Alabama, ancl al1ow and pay to said State 5 per cent thereon, as in case 
of other ·ale ." 

nb.-equently to this, Congress passed an act entitled "An act to settle certain 
account between the United States and State of Mississippi and other States," 
which was approved March 3, 1857, and is as follows: 

''Be it enactecl bJJ the Senate and House of RepreBentatives of the United States in Con
gress assembled, That tbe Commissioner of the General Land Office be, and he is 
hereby, required to state an account between the United States and the State of 

ii_ • i. sippi, for the purpose of ascertaining what sum or sums of money are due to 
saHl tat , heretofore unsettled on account of the public lands in said State, and 
UJ>Oo the .·ame principles and allowance as prescribed in the "Act to settle certain 
a<'<' nut between the nited States and the State of Alabama," approved the 2d of 
Iarcl1, 1 55; ancl that he be required to include in said account the several reserva

tion under the various treaties with the Chickasaw and Choctaw Indians within 
the limits of Mis is ippi, and allow and pay to the said State 5 per centum thereon, 
as in ca e of oth r ales, e timating the lands at the value of $1.25 per acre. 

" E~. 2. And be it further e11acted, That the said Commissioner shall also state an 
acroout between the United States and each of the other States upon the same prin
ciple ; and shall allow and pay to each State such amount as shall thus be found 
dne, e ti mating all lands and permanent reservations at $1.25 per acre." 

The settlements authorized and required by these acts between the Government 
and the tat s of Alabama and Missi sippi, and the payment of the 5 per cent for 
the er~ rvations, e timating the land at $1.25 per aero, are a clear recog nition of 
the ymnciple contended for by the tates named in the bill under consider ation. 
1he f . to the land in these reservations was granted to the Indians, either out of 
goocl wil! and to encourage frien~ly relations, or in part consideration of their pos
s ory right to large tract of this country surrendered to Government. It was no 
c h al~ of t~e lands to the Indians. So the military land warrants were granted to 
the olcher either a grateful acknowledgment of their services or in part pay
m _nt. of th earn ; and whether one or the other, the two cases are the same in 
J>_nn ·11Jl , and the :5 p r cent should be paid in both case!'! or sbonlcl not be paid in 
1th r. B_n . w_ w! h to can~ pecial att ntion to the provisions of the act with refer
~ce to_ .h _ 1 1pp1, a e t1~mk all ambignity in re1:1pect to the question under con
uleration, 1~ th~r b any 1 remon~tl by the language there used; for if Congress 

m~an an):thmo· 1~ woulcl e m the Commi ioner, by that act, is required to do three 
bin : } 1r be 1 to t tP. an acconn h tween the nited , 'tates and Mi ssissippi 

anrl th otli r t P. fi r the pnrpo. e of a certaining what sum or sums of money are 
dn t tb . • a_t ., b r tofore_nn. e. tled{ on account of public lands in said States; 
. P-tond be 1 ~o mclu~e t :o thrng m a1d account, which are all lands and perma-
nen r rva 10n. t1matinn- the same at . ·1.25 per acr · and third he is to pay 5 
P r c nt thereon, in ca of otb r ale . If 'ongre s did n~t iut~ncl to include 
all lane . upon bich military land arrants had b en located as well as permanent 
r . rvab n , we ~re ~able to aeo w~at w intended by tbe language employod in 
thi a t. e bmk 1 u ~ be aclm1tt d that tbi account was to include all publio 
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lands on which the 5 per cent was still unsettled as well as reservations. And by 
the express terms of the act this neces.sarily includes the military locati~:ms, as these 
were a part of the public lands on which the 5 per cent had not been paid. If these 
lands were not intended to be included, what lands does the act refer to f It can not 
be the lands sold for cash, for there was no dispute about them. The Government 
had faithfully complied with its obligations to the States as it ~espects t_hese cash 
sales, and had paid the 5 per cent on all _the lands so sold. N eit~er can 1t refer to 
the reservations for they were fully provided for by the :first section of the act by 
name, and are t~ be paid _for_upon the same principles and allowance ~s thos~ !ecog
nized and provided for m the cas~ of the State of Ala.bama. Arnl. m add1~10n ~o 
these reservations the Government 1s to pay on account of all public lands m said 
State of Mississippi upon the same principles and allowance. :So that both lands 
and reservations are clearly provided for in this first section, while the second sec
tion provides that the United States shall state an account with the other States 

. upon the same principles, and shall allow and pay to them such amount as shall be 
found due on account of all lands and reservations, estimating the same at $1.25 per 
acre. And reservations must be referred to by this act in order to give its provisions 
force and effect. 

And is not the Government as much bound under its contract with these States to 
pay the 5 per cent agreed upon, where the land is given for and in consideration of 
military services, as it would be if the sale had been for cash, In other words, the 
contract presupposes that all the public lands will be so sold and disposed of that 
the States will realize the per cent agreed upon; and that no disposition ·of them, to 
be made in such manner as to defeat the same, was contemplated at the time; and 
that such is the implication arising from the contract itself. Such was clearly the 
view taken by Congress of this question fa the acts of March 2, 1855, and March 3, 
1857. Hence the language used, "all lands and permanent reservations," and as if not 
to be misunderstood, the same are "to be valued at $1.25 per a01·e." Not 5 per cent 
of the proceeds from cash sales, but 5 per cent on all lands disposed of in any othe1· 
1oav, estimating the same at $1.25 per acre. Any other view would defeat this legis
lation both in letter and in spirit, and would do violence to every rule of construc
tion known to the law. It could not have been within the contemplation of the 
parties that Congress might defeat the payment of the 5 per cent by some other dis
position of the public lands than a sale of the same for cash; for if it had been, this 
privilege would have been reserved; and it is clearly evident no right whatever was 
reserved to make any disposition of the same that would relinquish the payment of 
this 5 per cent. -

The land warrants issued in pursuance of the several acts named were certainly in 
the nature of evidences of indebtedness. The public lands were made available for 
meeting the demands of the General Government in the payment of its soldiery just 
as effectually by the warrant system as if the lands were first converted into money 
and the money used in liquidating these demands. Instead of patenting a specified 
tract of land to the soldier entitled thereto, the Government issued to him its writ
ten obligation, payable in the agreed quantity of land, to be -selected from the whole 
body of the public domain. And these obligations, or "warrants," as they are 
ca~led, were by law made assignable, and wAre subjected to sale and transfer. In 
this way they became a species of Government scrip, or currency, and persons desir
o_us of purchasing could f{O into the market and buy the same, and with it secure 
title to_ tracts of the public lands whenever the same were subject to sale and entry . 

. Cau 1t _be considered less a case of sale that the purchaser, instead of paying for 
b1~ lan~ rn greenbacks, does so with the Government's own paper obligations 1 The 
chrnf d1~erence in the two descriptions of paper is that the first is available for 
pnrchasmg all commodities indiscriminately, whilst the latter is limited to the 
:purchase of land only. Suppose the United States had issued pecuniary obligations, 
1. e., bonds payable to bearer at a future day, or payable like greenbacks, whenever 
the ~overnment ~hould find itself able, but with the proviso that they should be 
receivable at par 11;1 -payment for pn blic lands-how would the case of lands paid for 
'!1th such bonds differ from the present casef The bonds might have been issued 
l~ke la~u warrants, !or military service, or for any other consideration, or for no con
s1dei:at1ou. They might have been regarded by Congress strictly as a gratuit.ii' to 
parti~s thought to have for any r~ason deserved well of their country. 

This won Id not affect the question whether lands entered and paid for with such 
bon~s ought to be considered as sold. In either case the Government would have 
received for thus d_ispo~ing o_f its lands ~ts own valid outstanding obligations-, for the 
fulfillment of whi?h its faith was pl1glited, and the surrender of which by the 
holder would constitute an ample consideration le()'al and equitable for the con
veyance. These considerations apply to the full~st ~xtent to the case' of entries of 
land by means of land warrants. 

To your committee it s~ems that the true solution of the question whether or not 
land entered by the location of warrants should be considered as sold by the Gov-
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ernment is to be founcl in the nn.tnre of the transactfou at the time of the warrant 
location, and not in that of its i ue. . 

No land is sold or di po eel of in any way by the mere issue of a 'Yarrant. That 
conveys no title whatever to the holder of the warrant .for any spe~1fic land .. The 
warrant is a mere executory promise or contract, callrng for a given qnant1ty of 
land, to be selected from the body of the public lands. It is _not until the specific 
tract is ascertained, segregated, and the warrnnt surrendered m exchange f~r a_cer
tificate oflocation for a particularly described tract or parcel of land, which ~s to 
ripen into a fnll legal title upon the issuance of a patent, that any l~nd can be s3:1d to 
have been disposed of by the Government; but when the warrant 1s located, this, to 
all jntents and purpo es, is a sale. 

TJ1e term "bounty," as applied to this kind of compensation for military services, 
seems to be inapt. It ct·rtainly is not used in its popular sense as impor~ing ~ gra
inity because in the several act of Congre s grantmg lands to the soldiers m the 
three' great wars of this country the "warrants" were not issu~d in consideration 
of past sel'vices, bnt mu6t be fairly understood as a part of the stipulated compensa
tion provided for by the law under which the enlistment was made for services 
the1·eajter to be pe1jormed. 

This is made most manifest by the debate above quoted. The object is there stated 
explicitly as beinlY to "encournge enlistment." 

In the late war of the rebellion, in order to stimulate enlistments, a pecuniary 
"bounty "-that is, a O'ross sum in addition to the periodical pay-was offered by the 
Government instead of land warrants to all who should enlist iu the service, and in 
many instances further "bounties" of the same kind were o:fferetl and paid by the 
counties and cities in order to induce enlistments to fill up their respective quotas 
of men. uch offers, when accepted and acted upon, have, in repeated instances, 
been declared by the courts to be valid contracts and have been enforced accord
ingly. 

It will not l>e contencled, as the committee believe, that the agreement to pay the 
5 p r cent on the ales of the public lands <loes not :find a sufficient consideration in 
the tipulations of the several tates not to iuterfere with the primary disposal of 
the soil; not to tax Government land; in some States not to tax lands which ·the 

overnment milYbt sell for five years; in other States not to tax for three yearH a 
cla of land in the hands of certain patentees; not to tax nonresident proprietors 
more than re ident , etc. 

The ri ht urr<>nclered by the tates were of great material consequence to them. 
The rii{ht of taxation inheres in the sovereign power of a State, and is extended 
over all subject and descriptions of property within its jurisdiction. In the relin
quishment of the right of taxation the State have lost a very large revenue, far in 
exc of the 5 per cent upon all the public lands, whether the same be computed 
cash sale or upon lands disposed of in payment for military services, or both. 

By di po ing of the public lauds in the manner named the United States discharged 
a.n obli"ation which wa of binding force upon all the States as component parts of 
the common confederacy. Aside from the legal liability of the Government to pay 
tbe percenta e claimed t-o the States within whose limits the lands were purchased 
with military warrant., it may be suggested that it would be palpably inequitable 
that a f, w tate hould be ca.Heel upon to contribute so largely in the discharge of 
the nation intlebtedne . But when it is considered that the General Government 
and th ighteen tate:· claiming relief under the bill submitted for the considera
tion of your committee ntered. into a solemn compact, partaking of the mntnality 
of a 1 al c~ntract · that the tates, in order to secure the 5 per cent on the disposal 
f th~ pnbh~ 1 ncl , agreed_ t-0 surren~er rights indi putable and of great value to 

th_em 1f r tamed, and that m goocl faith this agreement bas, in every respect, been 
fmthfnl~.\· kep~ on the p, rt of th , ·t~tes, there seems to he no good and su£11cient 
rea_ on 1~ th .. Judgment of the .com1mttee, why the United States should be relieved 
fit bli •at10n to pay the claim which the tates have presented for adjustment. 
The P• ·ment by the Geo ral overnment to the several States of 5 per cent upon 

t~ c h_ l ma<l dorin a period of over seventy years, would seem to be concln-
1, a~ _m the o,ernmen_ upon the que tion of consideration . 
. Tb bil! 1_1nder con Hler t10n propo ·e to capitalize the lands taken up by the loca-
1on of m1htary lanrl warrant ~t, 1.25 per acre. This has been tl1e minimum price 

for tb o, rornent la1;1d ever m? there was a public domain. The price fixed can 
!1 t. th r for b con Hler d unf1nr to the 'overnment. It will also be noted that 
m tl1 cl b, quo upon th act of 1 7 }fr. Corwin stated the value of the 160 
a r propo d be ff red a a con ideration for enli tments at $200. The market 
v, In of be i n d under the act al o tends to fix the value of the land. 

al o been pre e 1 to coMider the obligations of the Govern-
m nt he .• r I .te on account of lands granted for the purpose of aiui~g in 
h con ,rt;tc 100 of railroads, aud other works of internal improvement and also 

for l nd di po d of und r the h m tead law. ' 
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The grants for railroads and other internal improvements were. in nead:y: or t,-very 
instance made to the States direct for the use of the enterprise to be aided. In 
accepting these grants the States fairly waived the.right to the 5 per cent comp~n
sation upon such lands, and the grants were besides gene~ally of grea_t spc~rnl 
benefit to the States to which the grants were made. Besides, no cons1derat1on 
except the one affecting the growth and general prosperity of the country passed to 
the General Government. 

The lands disposed of under the homestead law stand upo~ a different footing. 
Their disposition in that particular manner was undertaken without the consent of 
the States, and, while nominally a gift to the settlers, the fees exacted are such as 
result in a considerable profit to the Government over and above the costs of selling 
and patenting. As, however, the passage of the homestead law worked a radical 
and beneficent change in the public-land system of the Government, and one much 
more beneficial to the States whose limits then embraced public lands than. the one 
theretofore prevailing, the obligation against the Government on account of lands 
thus disposed of is not very strong if at all existing. 

The committee, therefore, propose to so amend the bill as to exclude from considera
tion hereafter the question of compensation for these two classes of lands, and make 
the acceptance of the compensation provided for by this act a waiver of all claim 
on account of the disposition of lands for internal improvements and under the 
homestead law. 

And with these amendments the committee recommend the passage of the bill. 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. 0., September 1, 1893. 

Srn: In reply to your letter of the 25th ultimo I have the honor to inclose here
with statement showing the number of acres located with military bounty land 
warrants in the several States named in your letter of the 14th ultimo up .to and 
including June 30, 1893, and would say that in the adjustment of the 5 per cent fund 
accounts between the U1lited States and the several States that 5 per cent of the 
net proceeds of cash sales only have been allowed and paid. 

Very respectfully, 

Hon. JOHN H. GEAR. 
S. W. LAMOREUX, Commissioner. 

House of .Representatives, Washington, D. C. 

The following is a statement furnished to Mr. Gear: 

Statement of the total number of ar1res located with bounty land wan·ants under the va1'i
ous acts to June 30, 1893. 

Stares. Located to 
1882. 1883. .June 30, 1881. 1884. 1885. 1886. 1887 • 

Acres. Acree. Acres. Acres. Acree. Am·es. Acres . .Alabama .......... 1, 159, 691. 17 200 ······-·--- 478. 51 160 758. 56 917. 86 .Arkansas ......... 2,261,306.92 400 400 240 320 400 160 California ......... 815,273.24 880 1,600 2,560 1,160 1,680 1,199.68 Colorado .......••. 195,920 480 760 677, 39 160 520 440 Florida .......•.•.. 470,843.24 1,349.89 839. 92 1,399.23 1,218.54 1,079.94 Iowa ...•...•...... 14, 099, 946. 77 ······-·--· 
Illinois .•..•.•••••• 9,533, 85:J ····-···-·· ··········· . ........... ··········· ·········-· ............ 
Indiana ........... 1,312,436.65 ·········-- ............ . ........... ········--· ·········-· ········-·· 
Kansas ............ 4, 345, 059. 95 716. 47 680 915. 09 1,320 2,213.51 .. ·4;509:5i Louisiana .....••.. 1, 160, 922. 50 1,159.33 240 159. 92 Michigan ......... 758. 06 1,400.86 477. 51 4, 410, 915. 78 30,440 30,125.76 10,219.50 7,339.74 5,555.01 4,360 Minnesota ......•. 5,994,851.81 640 440 
Missoul'i ......•••• 6, 819, 148. 89 280 ·····-····· 280 80 600 

··········· 160 80 200 Mississippi . .• _ ••• 385,097, 73 ··········· 1,876.4 Nebraska ....••••. 1, 942, 718. 05 2,160 
.............. ···2;040··· Nevada .......•••. 10, 74tJ 

520 1,120 999. 87 2,118.56 
Ohio ........•.•••. 1,817,501.99 ···-······· ··········· ··········· ········--- .............. ............ 
Oregon ............ 80,349.14 • •• 

0 560·· .. 400···· 280···· 560 
·· ··------- ·····240·· · Wisconsin ..•.... . 6, 466, 081. 82 960 160 

639. 72 
··········· 120 40 150. 71 

Total. ••.•••. 63, 282, 657. 65 39,945.69 36,445.68 20,086.04 14,236.21 16,566.16 15,295.27 
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Statemeni of the total numbeJ· of acres located with milita,ry bounty land wart'ants under 
various acts* to June 30, 1893. 

States. 1888. 1889. 1890. 1891. 1892. 1893. Total. 

.Acres. .Acres. .Acre,. .Acres. .Acres. Acres. Acres . 
.Alabama.............. 761. 08 280 400 39.96 1,163,487.18 
Arkansas . . . . . . . . . . . . . 320 • • • • • • • • • . 80 . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . • . . 2, 263, 626. 92 

California ............. 8,540 5,386. 4.7 4,289.52 l ~:itg•16 
61

1
3~t 75 \~g. 94 } 851,194.60 

Colorado .•.•••... .. . . . 920 1,840 1,320 4,~!~. 49 } 871. 76 { ~~~- 82 } 208,804.47 
Florida................ 679. 44 . •• . . . . • • . 155 240 288. 89 . •• • . • • . . .. 478,039 
Iowa.................. ....... ... 80 120 ................. .... 14,100,025.77 
Illinois................ . .. •• . . • . . .. . . . . . . •. .. . . . . . . . . . •. . . • . • • . . . . . . . . . . . . . . . . • . . . . . . . 9,538,853 
Indiana. . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 1, 812, 436. 65 

Kansas................ 2, 999. 98 8, 100 600 { 8ii } 560 { ~i. 80 } 4, 364, 008. 03 
Louisiana............. 905, 10 440 169. 72 .. . . . . . . . . . • • . . . . . . . . 1, 166, 468. 28 

Yiohlgau . ... . •• ... . .. 4,119.54 2,799.85 2,080 { 51 !!f::/ }1, 874. 76 920 4,516,305.50 

Minnesota . .. . . • • •• . . . 785. 54 520 120 160 887. 74 ~~i. 52 } 5, 999, 794. 61 
Missouri.............. .. • . . . . . . . 160 240 360 800 280 6, 821,708.89 
Mississippi.. ................... ... .................. 

5 2
~g i"" ... ... . 280 387,254.13 

Nebraska. .. . . . . . . .. . . . 1,039.40 2,079. 70 3,440 { 320 5 160 ••• • • • .. • • . 1, 958, 715. 58 
Nevada .............................................................................. 10,740 
Ohio.................. ....... .. . ... . .• . .. . ........ .. ...•...... .. ... . .. . .• . ... . . . .. . . . 1,817,501.99 
Oregon . . . .. •• • • • • • . .. . 480 80 1, 080 554. 13 280 320 85, 822. 99 
Wisconsin .. . . . . . . . . . . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 40 6, 647, 682. 53 

Total ..........•. 16,550.08 16,326.02 18,794.52 19,407.18 12,053.90 4,046.09 63,507,410.49 

* July 27, 1842; February 11, 1847; September 28, 1850; March 22, 1852; March 3, 1855. 
NOTE.-The areas in black :figures are not included in the aggregates, having been previously 

a.ccou.nted for. 

PUBLIC-LAND STATES. 

Dates of admission to the Union, 

State. Date. 

OHIO. 

[5 per cent,] 

United States 
Statutes. 

Vol. 2, p. 175 
2, 641 
3, 290 

3, 349 

a, 430 

3, 389 

3, 545 
5, 58 
6, 69 
5, 790 
5, 790 
9, 58 

11, 167 
11, 384 
12, 127 
13, 80 
13, 47 
13, 34 
9, 453 

• • • • • • • 
E : 7. 3d. That one-twenti th part of the net proceeds of the lands lying within 

he m!l tate old by ongre , from and after the thirti th day of June rext, after 
cl dt~ctm,... all xpen e incid nt to the am , hall be applied to the laying out and 
mak10g P.nblic road !cacling from the navf able wat rs emptying into the Atlantic, 
to the h101 to the aid Stat.e, and through the same, such roads to be laid out under 
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the authority of Cougress, with the consent of the several States through which the 
road shall pass. . . h · ff d tl 

Provided, alwai/8, 'fhat the three foregoing proposit10ns . erem o ere . are o~ rn 
conditions that the convention of the said State shall provide by an orclrnance irre
vocable without the consent of the United States, that eve1·y and each tract • of _ za~ll 
sold by Oongres8 from an<l. after the thirtieth daf of June next, shall be a1~d ren~ain 
exern1Jt from any tax laid by order or under anthonty of the State, whether for St,Lte, 
county township or any other purpose whatever, for the term of five years from 
and after the day' of sale. (U. S. Stats., vol. 2, p. 175.) 

LOUISIANA, 

(5 per cent.] 

• • * * * • * 
SEC, 5. And be itfurthe1· enacted, That five per centum of tho net proceeds of the 

sales of the lands of the United States, after the first day of January, shall be 
applied to laying out and constmcting public roads and levees in the said State, as 
the legislature thereof may direct. . . . 

SEC, 3. * * * Ancl provided also, That the said convention shall provide by an 
ordinance irrevocable without the consent of the United States, that the people 
inhabitiug the said territory do agre~ and declare tb~t theJ'. fo~ever disc~aim all_ right 
or title to the waste or unappropnated lands lyrng w1thm the sa.id territory; 
and that the same shall be and remain at the sole and entire disposition of the 
United States; and, moreover, that each and every tract of land sold by Congress 
shall be and remain exempt from any tax laid by the order or under the authority of 
the State, whether for State, county, township, parish, or for any other purpose 
whatever, for the term of five years from and after the respective days of the sales 
thereof; and that tho lands belonging to citizens of the United States residing with
out the said State, shall never be taxed higher than the lands belonging to persons 
residing therein; and that no taxes shall be imposed on lands the property of the United 
States; and that the river Mississippi and the navigable rivers and waters leading 
into the same or into the Gulf of Mexico shall be common highways and forever 
free, as well to the inhabitants of the said State as to other citizens of the United 
States, without any tax: duty, impost, or toll therefor imposed by the said State, 
(U. S. Stats., vol. 2, p. 641.) 

INDIANA. 

[5 per cent,] 

• • * * * • • 
SEC. 6. 3d. That :five per cent of the net proceeds of the lands lying within the 

said territory, and which shall be sold by Congress from and after the first day of 
December next, after deducting all expenses incident to the same, shall be reserved 
for making public roads and canals, of whiuh three-fifths shall be applied to those 
objects within the said State, under the direction of the legislature thereof, and 
two-fifths to the making of a road or roads leading to the said State, under the 
direction of Congress. 

FIFTH. * " * And 1Jrovided, always, That the five foregoing provisions herein 
offered are on the conditions that the convention of the said State shall provide, by 
an ordinance irrevocable without_ the consent of the United States, that every and 
each tract of land sold by the Umted States from and after the first day of Decem
ber next shall be and remain exempt from any tax laid by order or under any authority 
of the State, whether for State, county, or township, or any other purpose whatever, 
for the term of :five years from and after the day of sale. (U.S. Stats., vol. 3, p. 290.) 

MISSISSIPPI. 

(5 pertcent.] 

SEC. 5. And be it further enacted, That :five per cent of the net proceeds of the lands 
lyin~ within the said territory, and which sh~ll be sold by Congress from and after 
the tirst day of December next, after deductmg all expenses incident to the same 
shall be reserved for making public roads and canals of which three-fifths shall b~ 
applied to those o b~ects within the. said State, under the direction of the legislature 
thereof, and two-fifths to the makrng of a road or roads leading to the said State 
under the direction of Congress. ' 

SEC. _4. * .* * And pr_ovided, also, That the said convention shall provide, by 
~n or~1~ance 1rre".'ocable. without the CQnsent of the United States, that the people · 
11;hab1tm~:,the said territory do agree _and declare that they forever disclaim all 
right or title to the waste or unappropriated lands lying within the said territory, 
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and that the same shall be and remain a· the sole ancl entire disposition of the 
nited tates; and moreover, that each ~nd every tract of land sold by Con_gress 

shall be and remain exempt from a1111 tax laid by the order or under the authority of 
the tate, whether for tate, county, township, parish, _or any other purpose what
ever for the term of five years from and after the respective days of the sales thereof, 
and that the lands belonging to citizens of the United tate~ residing witho~t ~he 
said tate ball never be taxed higher than the lands belonging to persons res1dmg· 
therein· and that 110 taxes shall be imposed on lancls the property of tlle United States, 
and tha't the river Mis i sinpi, and the navigable rivers and waters leading into the 
same or into the Gulf of Mexico, shall be common highways, and forever free, as 
well to the inhabitants of the said tate as to other citizens of the United States, 
without any tax, duty, impost, or toll therefor imposed by the said State. (U. S. 
Stats., vol. 3, p. 349.) 

ILLINOIS. 

(6 per cent.] 

• * * if * * 
SEC. 6. 3d. That five per cent of the net proceeds of the lands lying within such 

State and which shall be sold by Congress from and after the first day of January, 
one tllOu and eight hundred and nineteen, after deducting all expenses incident to 
the same, ·hall be reserved for the purposes followiniJ, viz: Two-fifths to be disbursed, 
under the direction of Congress, in making roads leading to the State, the residue 
to be appropriated by the legislature of the State for the encouragement of learning, 
of which one-sixth part ball be exclusively bestowed on a college or university. 

FounTII. * • • Provided, always, That the four fore~oing propositions herein 
offer •cl are on the conditions that the convention of the said State shall provide, by 
an orclinance irrevocable without the consent of the United States, that every and 
eacb tract of Janel solcl by the United States from ancl after the first day of Janua;ry, 
one thou and eight hunclred and nineteen, shall remain exernpt f1·om any tax laid by 
order or nuder any authority of the tate, whether for State, county, or tow.nship, 
or any other purpose whatever, for the term of five years from and after the day of 
ale: ..J11clf11rther, That the bounty lands granted, or hereafter to be granted, for mili

tary ervice during the late war, shall, while they continue to be held by tbe pat
entees or their heirs, remain exempt, as aforesaid, froru all taxes for the term of three 
year from and after the date of the patents, respectively; and that all the lands 
belonging to the citizens of the United States residing without the said State shall 
never be taxed higher than lands belonging to persons residing therein. (U, S. Sta ts., 
vol. 3, p. 430.) 

ALA.B..UU., 

(6 per oent.J 

• • • • • 
EC. 6. 3d. That five per cent of the net proceeds of the lands lying within the 

said Territory: and which hall be sold by Congress from and after the first day of 
pt robe~, i1;1 the year ne thou and eight hundred and nineteen, after de<lucting all 

expe"!l e rnc1den to the ame, shall be re erved for making public roads, canals, 
ancl 1mp:ovino-. th . navigat~on of river , of which three-fifths shall be applied to 
tho ·e ob.J ct mthm the aid tate, under the direction of the legislature thereof, 
ancl two-fifth to the making of a road or roads leading to the said State, under the 
dirr.ction of ougre . 

4~h. • ~ • A,ul 1n·o~ided alu·ays, That the said convention shall provide by an 
?r<lm~n.ce, urevo~able w~thout the constmt of the United States, that the people 
1~l1ab1tmg _the nHl Territory do agree and declare that they forever disclaim all 
n ht and title to the va<,te or unappropriated land lying within the said Territory; 
ape~ tha~ the amo hall be and remain at the sole and entire di position of the 

mtecl tate · and, mor •over, that each and every tract of land sold by tbe United 
~a · after the fi~ t day of , ptember, in the year one thousand eight hundred and 

nmct _n, ,hall bp, ancl remain e;rempt ftoni any ta:r laid by the order or under the 
nuthon y of the tate, county, town hip, pari b, or any other purpose whatever, for 
the t rm of frvo y ar . from and after the re pecti ve days of the saile thereof; and 
tha the land belon no to citizens of the nited tates residing without the said 
• tate_ hall never be taxecl higher than the lands belonging to persons residing 
th mm · a11d !hat no ta.r, shall be in posed on lands the propel'ty of the United States; and 
tha all navwable water within the ai<l • tate shall forever ramain public high
way , . free to all citizens of ; aid tate and of the United States without any tax, 
dnty imp t, or toll therefor imposed by the said Sta.te. (U, S. Sta.ts., vol. 3, p. 489.) 
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MISSOURI. 

(5 per cent.] 

* * * * * * • 
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SEC. 6. Sd. That five per cent of the net proceeds of the sale of lands lying within 
the said Territory or State and which shall be sold by Congress, from and after the 
first day of Jami~ry next,.'after deduct,ing all ex~ens~s incident to the same shaU_be 
reserved for makmg public roads ancl canals? of ~hie~ three-fifths shall be applied 
to those objects witbm the State, under the direct10p. of the leg1sla.ture thereof, and 
the other two-fifths in defraying, under the direction of Co~gress, the e~pen::jes to be 
incurred in making of a road or roads, canal or canals leacb~g. to the s3:id State. 

FIFTH. * * * Provided, That the five foregoing propos1t1ons he:em offered a~e 
on the condition that the convention of the said State shall provide by an ordi
nance irrevocable without the consent of the United States, that eve1·y and each 
tract ~f land sold by the United St3:tes from and after the fast day !)f January next 
shall remain exempt frorn any tax laid by order or under the authority of the State, 
whether for State, county, or township, or any other purpose w batever, for the term 
of five years from and after the day of sale: And further, That the bounty lands 
granted, or hereafter to be granted, for military services during the late war, shall, 
while they continue to be held by the patentees, or their heirs, remain exempt as 
aforesaid from taxation for the term of three years from and after the date of the 
patents rea,pectively. (U.S. Stats., vol. 3, p. 545.) 

ARKANSAS. 

(5 per cent,] 

* • fl * • • • 
THIRD. That five per cent of the net proceeds of the 11ale of land11 lying within 

said State, and which shall be sold by Congress from and after the first day of July 
next, after deducting all expenses incident to the same, shall be reserved for making 
public roads and canals within the said State, under the direction of the general 
assembly thereof. . 

FIFTH. * * * Provided, That the five foregoing propositions herein offered are 
on the condition that the general assembly or legislature of the said State by virtue 
of the powers conferred upon it by the convention which framed the constitution of 
said State, shall provide, by an ordinance, irrevocable without the consent of the 
United States, that the said general assembly of said State shall never interfere with 
the primary disposal of the soil within the same by the United States, nor with any regu
lations Congress may find necessary for securing the title of such soil to the bona 
fide purchasers thereof; and that no tax shall be irnposed on lands the prope1·ty of the 
United States, and that, in no case, shall nonresident proprietors be taxed higher than 
residents; and that the bounty lands granted, or hereafter to be granted, for military 
services during the late war, shall, whilst they continue to be held by the patentees 
or their heirs, remain exemptf1·om any tax laid by order or under the authority of the 
State, county, township, or any other purpose for the term of three years from and 
aftir the date of the patents respectively. (U. S. Stats., vol. 5, p. 58,) 

MICHIGAN, 

(6 per cent.] 

• * • fl • • • 

Fil!'TH. That five per cent of the net proceeds of the sales of all public lands lying 
within the said State which have been or shall be sold by Congress from and after 
the first day of July, eighteen hundred and thirty-six, after deducting all the expenses 
incident to the same, shall be appropriated for making public roads and canals 
within the said State, as the legislature may direct: P1·ovided, That the :five forego
ing propositions herein offered are on the condition that the legislature of the said 
State, by virtue of the powers conforred upon it by the convention which framed the 
constitution of the said State, shall provide, by an ordinance, irrevocable without 
the consent of the United States, that the said State shall never interfe1·e with the pri
mary disposal of the soil within the same by the United States, nor with any regulations 
Congress may find necessary for securing the title in such soil to the bona-fide pur
chasers thereof; and that no tax shall be ir,iposed on lands the property of the United 
States; and that in no case shall nonresident proprietors be taxed higher than resi
dents, and that the bounty lands granted, or hereafter to be granted, for military 
services durin~ the late war, shall, whilst they continue to be held by the patentees 
or their heirs, remain exempt from any tax laid by order or under the authority of 
the State, whether for State, county, township, or any other purpose, for the term of 
three years from and after the date of the patents respectively. (U. S, Stats., vol. 6, 
p. 59.) 

s. Rep. 12--4 
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IOWA AND FLORIDA, 

[-6 per cent,) 

• • • • if * .. 
5th. That five per cent of the net proceeds of sales of a11 public lands lying within 

the said tate which have been or shall be sold by Congress from and after the 
admi sion of said tate, after deducting all the expenses. in?ident to _the same, shall 
be appropriated for making public roads and canal~ w1thm t~e. said f\ta~e, as the 
legislature ma~, direct: Provided, That the five for~gomg propos~t10ns herem offered 
are on the condition that the legislature of the sa1Cl State, by V!l'tue of the powers 
conferred upon it by the conve~tion which fr~mod the constitution of th~ said State, 
sliall provide by an ordinance, irrevocable w1thout the consent of the Umted States, 
that the said

1

State shall never interfere with the JJriniary disposal of the soil within the 
same by the United States, nor with any regulations Congress may find necessary for 
securing the title in such soil to the bona-fide purchasers thereof; and that no tax 
shall be imposed, on lands the propel'ty of the United Statesj and that in no case shall the 
nonresident proprietors be taxed higher than residents, and that the bounty lands 
granted, or her~after to be granted, for military servic~s du!ing the _late war, shall, 
while they contmue to be held by the pa~entoes or their heirs, rem_am exempt from 
any tax laid by order or under the authonty of the State, whether for State, county, 
towuship, or any other purpose, for the term of three years fi:om and after the date 
of the patents, respectively. (U.S. Stats., vol. 5, p. 790.) 

• • 

WISCONSIN, 

[6 per cent.) 

• 
FIFTH. That five per cent of the net proceeds of sales of all public ]ands lying 

within the said State, which have been or shall be sold by Congress from and after the 
admis ion of said State into tho Union, after deducting all the expenses incident to 
the same, hall be paid to the said 'tate for the purpose of making public toads and 
canal in the ame, as the legislature sholl direct: Provided, That the foregoing 
propo itions herein offered are on the conditions that the said convention which shall 
form th con titution of aid .'tate shall provide, by a clause in said constitution, or 
an ordinance, irrevocable without the con ent of the United States, that said State 
sltall never ·11t<1:ferc with lite primary disposal of the soil within the sr1,1ne by the United 

tales, nor with any re"'ulations Congress ma,y find necessary for securing the title 
in such soil to bona Jule purchasers th reof; and tltat no tax shall be irnposed on lands 
the proyerty of the United tates j and that in no case shall nonresident proprietors be 
taxed higher than residents. (U.S. Stats., vol. 9, p. 58,) 

• • 

MINNESOTA. 

[6 per oent,) 

• • 
EC. 5. 5th. That 1ive per cent of the net proceeds of sales of all public lands lying 

within aid tate, which shall be sold by Congress after the admission of the said 
tat into the nion, after deducting a.11 the expenses incident to the same, shall be 

pa.id to said t· te for th purpose of making public roads and internal improvements, 
as the legislatu~e. hall direct: Provided, 'lhe fore oing propositions herein offered 
are on the condition that the said convention which shall form the constitution of 
a_id tate hall provide, by a. c~ause in aid constitution, or an ordinance, irrevocable 

without tho con ent of the Illted tates, that said State shall never inte1fere with t}le 
primary disposal of the soil within the same by the United States, or with any regulations 

on!,rre may find nece ary for ecuring the title in said soil to bona fide purchasers 
ther _of; a11d that 110 ta.;c shall be imposed on lands belonging to the United States ; and 
that 1n no c e hall nonresident proprietors be taxed higher than residents. (U. S. 

ta ., vol. 11, p. 167.) 

OREGON, 

(6 per cent.) . .. . . .. 
. EC.~. 5_tb. ~at .five p~r centum of the net proceeds of sales of all publiclands 

lying within 1d tate h1ch shall be sold by CongreSJ after the admission of said 
t~ e into_ the nion, after deducting all the expenses incident to the same, shall be 

paid to a~d tate for th _purpo e of making pn blic roads and internal improvements, 
th 1 galatnre ball duect: Prcn;ided, That the foregoing propo itions hereinbe• 

fore 01for1: are on the condition that the p ople of r gon shall provide by an ordi• 
nance, irrevocable without the conBent of the United Sta.tea, that said si.a,e ,'llall neve, 
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interfere with the prirna1·y disposal of the soil within the S£!,me by th~ Un~ted ~tate~, or with 
any regulations Congress may find necessary for securing ~he title m ~aid soil to bona 
ficle puruhasers thereof; and that in no case shall nonresident proprietors be taxed 
higher than residents. . 

6th. And that the said State shall never tax the lands or the property of the Um ted 
States in saitl State. (U.S. Stats., vol. 11, p. 384.) 

KANSAS, 

[5 per cent.] 

* • • 
SEC, 3. 5th, That five per centum of the net proceeds of sales of all _p1~blic lan~s 

lying within said State which sha~l be sold by Congre~s ~fter the adm1ss1on of said 
State into the Union after deductmg all the expenses mc1dent to the sa.me, shall be 
paid to said State fbr the purpose of making public roads and internal improve
ments or for other purposes, as the legislature may direct: Provided, That the fore
going' propositions hereinbefore offered are on the condition that the peopl~ of 
Ka11sas shall provide by an ordinance, irrevocable without the consent of the Urnted 
States that said State shall never inte1jere with the primary disposal of the soil within the 
same by the United States, or with any regulations Congress may find necessary for 
securing the title in the soil to bona fide purchasers thereof. 

6th. And that the said State shall never tax the lands or the p1·operty of the United 
States in said State, (U. S. Stats., vol. 12, p. 127,) 

• • 

NEVADA, 

{5 per cent.] 

• • 
SEC. 10. * * * That five per centum of the proceeds of the sales of all public 

lands lying within said State which shall be sold by the United States subsequent to 
the admission of said State foto the Union, after deducting all the expenses incident 
to the same, shall be paid to the said State for the purpose of making and improving 
public roads, constructing ditches or canals, to effect a general system of irrigation 
of the agricultural land in the State, as the legislature shall direct. 

SEC. 4. 3rd. That the people inhabit.ing said Territory do agree and declare that 
they forever disclaim all right and title to the unappropriated public lands lying within 
said Territory, and that the sarne shall be and remain at the sole ana entire dispos ition of 
the United States; and that the lands belonging to citizens of the United States 
residing without the said State shall never be taxed higher than the land belonging 
to the residents thereof; and that no taxes shall be imposed by said State on lands or 
property therein belonging to, or which may hereafter be pu1·chased by, the United States, 
(U.S. Stats., vol. 13, p. 30.) 

NEBRASKA, 

[5 per cent.] 

* • • * • • • 
SEC. 12. * * * That five per centum of the proceeds of the sales of ali public 

lands lying within said State which bave been or shall be sold by the United States 
prior or subsequent to the atlrnission of sa.id State into the Union, after deducting all 
expenses incident to the same, shall be paid to the said State for the support of 
common schools. 

SEC, 4. 3rd. That the people inhabiting said Territory do agree and declare that 
th~y fore_ver disclaim all right and title to the unappropriated public lancls lying within 
said Tern,tory and that the same shall be and remain at the sole and entire disposition of 
the Dnited States, and that the lands belonging to citizens of the United States resid
ing_ without the said State shall never be taxed higher than the lands belonging to 
residents thereof; and that no taxes shall be imposed by said State on lands or propm·ty 
therein belonging to, or which may hereafter be 1Ju1·chased by, the United States. (U, S. 
Stats., vol, 13, p. 4-7.) · 

COLORADO, 

[6 per cent.} 

* • * * • • * 
SEC. 1~. * . * . * ';l-'hat five pe_r centum of the proceeds of the sales of all public 

lands lym~ w:1thm sa~d State :which sha.l~ be s~ld by the United States subsequent 
to the adm1ss10n of sa1d..State mto ~he Umon, after deducting all expenses incident 
to the same, shall be paitl to the said State for the purpose of making and improving 
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public roads, constructing ditches or canals, to. effect a gener3:l system of irrigation 
of the agricultural land of the State, as the legislature shall direct. 

SEC. 3rd. That the people inhabiting said Te~itory do ~gree and_ decl~r~ tha~ t_hey 
forever disclaim all 1·igh.t and title to the unappropriated pnblic lands lying within said Ter
rit,rry and that the same shall be and remain at the sole and entire disposition of the 

nited tales and that the land belonging to citizens of the United States residing 
withotrt the ~aid I ate shall never be taxed higher than the land belonging to resi
dents thereof; and that no taxes shall be irnposed by said State o~ lands or property 
therein belonging to, or which may hereafte1· be purchased by, the United States. (U. S. 
Stats., vol. 13, p. 34.) 

• • 

CALIFORNIA, 

[6 per cent.] 
.. • 

Be it enacted, • • • That the State of California shall be one, and is hereby 
declared to be one, of the United tates of America, and admitted into the Union on an 
equal footing with the original States in all respects whatever. 

SEO. 3. * * * That the State of California is admitted into the Union upon the 
express condition that the people of said State, through their legislature or other
wi e, shall never interejere with the prirnary disposal of the public lands within its limits, 
and Bhall pass no law and do no act whereby the title of the United States to, and right to 
dispose of, the same shall be impaired or questioned; and that they shall never lay any tax 
01· assessment of any description whatsoever 1ipon the public domain of the United States; 
and in no case shall nonre ident proprietors who are citizens of the United States be 
taxed higher than residents; and that all the navigable waters within the said State 
shall be common highways, and forever free, as well to the inhabitants of said State 
as to the citizens of the United States, without any tax, impost, or duty therefor. 
(U. S. Stats., vol. 9, p. 453.) 

NORTH DAKOTA, SOUTH DAKOTA, MONTANA, AND WASHINGTON. 

(February 22, 1889, 25 Stats., seo.13, p. 676.J 

IDAHO. 

[July 3, 1890, 26 Stats., sec. 7, p. 216.) 

WYOMING. 

[July 10, 1890, 26 Stats., sec. 7, p. 222.] 

• • • That five per centum of the proceeds of the sales of public lands lying 
within said tate , which shall be sold by the United States subsequent to the admis
sion of aid 'tate into the nion, after deducting all the expenses incident to the 
a~e, hall be paid to the said tates to be used as a permanent fund, the interest of 

which only shall be expended for the purpose of comm.on schools within said States, 
respectively. 

EXHIBIT I. 

[ nate :Repori o. 775, Fifty-second Congress, first session.] 

The ommitt e on Public Lands having had under consideration S. 615, S. 439, 
.1 O, and .1~.15, bills granting t~ each of the s~veral States, North Dakota, South 

Dakota, yomm , and Montana, Ill the order of the numbers above given, 5 per 
~n of he net procee of th . ales of public lands therein; also S. 576 and S. 2394, 

hill xplanatory of an act entitled "An .A.ct to settle certain accounts between the 
m ta and the tate of fis issippi and other States," report the same back 

t~ the na re ornmending ~heir indefinite postponement, and present an original 
bill for a eneral law embraomg the subject-matter of ea.ch and a.11 of said bills, 
nd r comme~d i p age. The title of aid bill is as follows: ''.A. bill explanatory 

of an act entitled 'An act to ttle certain accounts between the United States and 
th ·tat of is issippi and other tates,' and for other purposes," and will be num-
ber d . . 

I_ appears that Con ess has, at different dates, beginning in 1802 in the case of 
Ohio, aanted and allowed to the everal ta.tea containing public lands, with the 
exc p_non of California, 5 per cent upon the net proceeds of the sales of public lands 
therem. 
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The act of March 2 1855 (10 Stat., 630), required the Commissioner of the Gen• 
eral Land Office to in~lude in a statement of the. 5 per cen~ due _to the Stat~ of Ala
bama ''tbe several reservations under the various treaties with the Chickasaw, 
Choctaw and Creek Indians within the limit8 of Alabama, and allow and pay to the 
said State 5 per cent thereon, as in case of other sales." . . ,, 

The act of March 3 1857 (11 Stat. 200) in its first section required the Commis
sioner of the General

1

Land Office to'state' an account between the United _Stat~s and 
Mississippi upon the same principles of allowance and settlement as provided m the 
Alabama act of March 3 1855 and to include in said account "the several reserva
ti;ns under the various t~eati~s with the Chickasaw and Choctaw Indians within the 
limits of Mississippi, and allow and pay to the said States five per cenmm thereon, 
as in case of other sales, estimating the lands at the value of one dollar and twenty
five cents per acre and in the second section extended the same principle of settlement 
to the other State~, and provided for estimating all lands and permanent reservations 
at one dollar and twenty-five cents per acre." · 

The provisions of the said acts of 1855 and 1857 were carried into effect as regards 
all the Stat-es then in the Union to which the 5 per cent grant had been made and 
wherein Indian reservations existed. Wi~h regard to the States si~~e admitt~d into 
the Union it has been held by the executtve officers that the prov1s1ons of said acts 
are not applicable. The equality of the States is a fundamental principle of the 
Government, and it may be found running through all the legislation on the subject 
of the public lands ancl grants to the States in connection therewith, as an estab
lished principle, that the States shall be treated alike, none being discriminated 
against. It is accordingly the object of said Senate bill (No. 30~6) to ueclare the 
said. act of March 3, 1857, applicable to the States admitted into the Union since 
March 3, 1857, namely, Minnesota, Oregon, Kansas, Nebraska, Nevada, Colorado, 
South Dakota, North Dakota, Washington, Montana, Idaho, and Wyoming, the same 
as is applied to States previously admitted, and to provide that said act "shall be 
construed. as embracing all lands in present Indian reservations in each of said 
States, and all lands of former Indian reservations within the United States to 
which the Indian title has been extinguished since the admission of said States, and 
which have or shall be disposed of by the United States, for which it has or shall 
receive cash for the benefit of the Indians upon such reservations; and the Commis
sioner of the General Land Office shall state an account between the United States 
and each of the saiu States, estimating all such lands and reservations at $1.25 per 
acre, and shall certify the same to the Secretary of the Treasury for settlement, to 
be paid out of any money in the Treasury not otherwise appropriated." 

The ownership of the lands constitnting the public domain, embraced in cessions 
from Great Britain, France, Spain, and Mexico, and from certain individual States of 
the Union, were originally regarded as property to be disposed of for the common 
benefit of the States, and when tho States within the limits of which the lands were 
situated were admitted into the Union there were stipulations made in the acts of 
admission which were obligatory as contracts on the part of the several Statee and 
the United States, among which the grant of the 5 per cent was included. 

This grant was for 5 per cent of the net proceeds of the sales of the public lands. 
At the foundation of this grant was the then established understanding that the 
lands were to be disposed of for the benefit of the common treasury, and the stipu
lation for 5 per cent of the proceeds as originally nuderstood amounted to a grant 
of that percentage of the net proceeds of the sales of all the public lands at such 
price as they would bring when so disposed of. This understanding was adhered to 
substantially with regard to the great bulk of the lands during the earlier portion 
of the history of the country, and the older States had the benefit thereof; but it 
has since been departed from, and in view of the repeal of the general laws for the 
sale of the public lands it is apparent that the States in which the lands lie will 
her_eafter realiz~ but little, if any, benefit from the 5 per cent grant for which the 
Umted States stipulated when they entered the Union, and in consideration of which 
the States renounced an right to tax the public domain and bound themselves not 
to interfere with the primary disposal of the soil by the Federal Government. 

But little land now remains imbject to sale beyond what is embraced in the Indian 
reservations, the remainder of the public lands being, under the now established 
poli~y, set aside for homes for the people, without price, and with no payment but 
nommal fees. From the foregoing considerations it appears only equitable and just 
that the newer States admitted into the Union since the 3d of March, 1857, should 
receive the ?enefit of ~he same principles that were apJ?lied in f~vor of the older 
States, prev10usly admitted under the act of that date, m the adJustment of their 
claims under the 5 per cent grant, so far as lands embraced in Indian reservations 
shall be sold and the proceeds realized and applied for the purposes of the Federal 
Government, whether iu furtherance of its Indian policy or for any other purpose to 
which they may be applied. 

In the laws heretofore enacted o~ the subject there is none that prescribes a rule 
S.R 1-11 
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for determining precisely what expenses are to be deduct~d ftom the gro~s receipts 
in a eertaining the net l>roceeds from the sales of the pu bh~ lands, but this has been 
left to the varying opimons of the executive o~cers. But 1f the i:n~thod_ he~etofore 
obtaining of deducting aJl the expenses of making surveys, sustammg district land 
office , the General Land Office, and the Interior Department, rendered necessary for 
carrying out the land laws generally, from the gross p~oceeds of the sales should be 
continued in determining the net proceeds under this act, the aggregate thereof 
might abs~rb the total proceeds of such sales, or at least leave very little from which 
the tate could realize its 5 per cent. It is due therefore to the States to be affected 
by this legislation that the Senate consider whether they should be compelled to bear 
more than their share of the expenses, to be proportioned to the total expenses as is 
the number of acres sold, frt>m which the gross proceeds arise, to the total number of 
acres di po edof in all the prescribed methods during the period for which the account 
is made up, and for which the total expenses are incurred, taking into account the 
fact of the ~reater expen es incurred per acre in making disposals under the settle
ment law , m comparison with the amount of money produced, than in cash sales. 

Your committee therefore recommends the passage of the bill, reserving the right 
to present hereafter an amendment thereto prescribing a more definite and favorable 
rul for determining the net proceeds from said sales. 

This bill bas been formulated so as to conform to the views of" the Commissioner 
of the ' eneral Land Office as expressed in his reports on Senate bills Nos. 615 and 
2394, dated February 7, 1892, and March 18, 1892, and of the Secretary of the Interior 
in his r ports on the same billB of March 4, 1892, and April 8, 1892, which are attached 
to this report. 

DEPARTMENT OF THE INTERIOR, 
Washington, March 4, 1892. 

SIR: I am in receipt, by reference from you, of Senate bill No. 615, entitled ''A bill 
granting to the tate of orth Dakota 5 per cent of the net proceeds of the sales of 
public land in that tate." 

I herewith transmit the report of the Commissioner of the General Land Office on 
said bill, to which yonr attention is respectfully called. 

The claim of the State of North Dakota for a per centum on lands embraced in 
Indian re ervations is based upon the same principle as that recognized in the act of 
March 3, 1857, and upon which an adjustment was made with the public-land States 
at that de te. 

wing to the fact that so large a quantity of the available public land in North 
Dakota, outside the Indian r servation, was disposed of by the Government prior 
to the admis ion of the tate into the Union, and owing to the further important 
fact that b~· the repeal of the preemption law the chief source of income from cash 
sal i de troyed, it is probable that the amou11t actually received by the State as a 
p er untnm of the ca h sales will be a very limited sum. 

Ther fo_re, in rep!y_to yourre9-uest fo~ au _expression of opinion on the bill, I would 
ay that m my opinion there 1s no obJect1on to the passage of the bill. I would, 

ho"'.ev r, : co!"mend that the bill be amended as follows: Strike out the provision 
for mcludmg m the account to be stated the allowance for land located by military 
bonn_ty-land ~arrants or Indian half-breed scrip, or granted to any Indian; also 
provide that m caae any of the lands included in the fndian reservations for which 
a p r centum is allowed shall hereafter be sold by the United States no per centom 
ball be allowed for the same. ' 
The r a ons for the propo ed amendments are: 

. Fir t. In location by bounty-land warrants and scrip no purchase money is paid 
lDto the Treasury, and I do not think it bas been the theory of past legislation that 
a ~er c nt,nm on the v1:1loe of the land disposed of otherwise than for cash should be 
paid th tat. exce~t m ca es of lands embraced in Indian reservations. 

ou cl. It 1 po 1bl that the lands embraced iu the reservations may hereafter 
b 1d for ca b by th Government, and if a per centum of the value of the land is 
now granted to the ta.te no further allowance should be made except by an express 
act of Congr . 

ery r pectfully, JOHN W, NOBLE, Seoretary. 
Hon. J. y , DOLPH, 

Ohairma# Committu oa Public Land,, United State, Senate. 

DEPABT.MENT OJ!' THE INTERIOR, 
Washington, ..&.pril 8, 1891. 

, lR: I am in re lpt, by reference from you, of Senate bill No. 2394, entitled "A 
b1ll xplanator of an act ntitled 'An act to settle certain accounts between the 

and the tate of 1 · i ippi and other States ' and for other purposes," 
for an expr sion of the view, of thie Depariment on the same. 
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I herewith transmit the report of the Commissioner of the General Land Office on 

said bill. . h' h t · d th In my report dated March 4, 1892, on Senate b1ll NO: 615, w 1c C?n a.n:~e ~ same 
rreneral principles involved in this bill, I c~lled attent~on to the advisability of msert
ing a proviso t o t he effect that if the Indian reservations were subsequently sold for 
cash, 5 per cent of the cash sales shoul~ 3:1ot go to. t_he St~te. 

The number of bills submitted contamrng prov1s10ns for the payll!-ent to States of 
5 per cent of cash sales of public lands is evidence of a desire to arr_1ve ~t some plan 
of adjustment which will ~lace ~be various St_ate~ on an equal _foo~mg m respe~t to 
this donation. Without discussrng the question mvolve_d, which 1s one S? entHely 
within the province of Congress to determine, I woul~ simply call _attent10_n. to the 
facts connected with the disposal of so much of the available lands situat_ed m N ort_h 
Dakota, South Dakota, Washington, Montana, Wyoming, and Idaho prior to th_eir 
admission into th t1 Union, and to the further fact of the repeal of the preemption 
law, the chief sour ce of income from the sale of public lands. 

Very respectfully, 
JOHN w. NOBLE, Secretary, 

Hon. J. N. DOLPH, 
Chairm,an Cormnittee on Publio Lands, United States Senate, 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 7, 1892, 

Sm: I have r eceived by reference from the honorable George Chandler, FirRt 
Assistant Secretary, of tlie 11th ultimo, Senat e bill No. 615, entitled "A bill granting 
the State of North Dakota 5 per cent of the net proceeds of the sales of public lands 
in that State/ submitted by Hon. J. N. Dolph, chairman of the Senate Committee 
on Public Landa, and referred to me as above for report in duplicate. 

This bill provides as follows : 
"That there be, and is hereby, grant ed to the State of North Dakota five per 

centum of the net proceeds of the sales of public lands which have been made by 
the United States, or may hereafter be made, in said State. This act shall also 
embrace and apply to all lands in former and in p,resent Indian and half-breed Indian 
reservations in said State; and the Commissioner of the General Land Office shall 
st ate an account between the United States and said £ tate for the five per centum of 
the net proceeds of the cash sales of the public lands made therein, respectively, and 
in so doing he shall estimate all lands in all former and present Indian and half-breed 
Indian reservations in said Stat e, and all lands sold for or located with bounty land 
warrants or Indian half-breed scrip, or granted to any Indian and exempt from tax
ation therein, if within the land grant or indemnity limits of any railroad at two 
dollars and fifty cents per acre, and otherwise at one dollar and twenty-five cents per 
acre, aud be shall certify to the proper accounting officers of the Treasury for Ret
tlement the amounts so ascertained, and the Secretary of the Treasury shall, out of 
any money in the Treasury not otherwise appropriat ed, pay to said State the amount 
so found due; the same to be expended for or dedicated to such uses and purposes as 
the legislature thereof may hereafter designate." 

The States of North and South Dakota were admitted into the Union November 2, 
1889, under act of Congress approved February 22, 1889. (25 Stats., 680.) Section 
13 of said act provides-

" That 5 per cent of the proceeds of the sales of public lands lying within said 
States shall be sold by the Unit ed States subsequent to the admission of said States 
into th~ Union after deducting all expenses incident to the same, shall be paid to 
said States." 

Under this section accounts have been stated in favor of the States of North and 
South Dakota, but not including any percentage on the sales of Indian lands, or upon 
an estimated value of lands embraced in warrant or half-breed Indian scrip or loca
tions or allotments, or grants to Indians , or of any other 11l,nds than those for which 
the United States received payment under the various laws for the disposal thereof, 
by preemption, desert, or timber entry, or homest ead commutation. 

The act of Mar ch 2, 1855, required the Commissioner of the General Land Office to 
include in a statement of the 5 per cent due t o the State of Alabama "the several 
reservations under the various treaties with the Chickasaw, Choctaw, and Creek 
Indians within the limits of Alabama, and allow and pay to the said State 5 per cent 
thereon, as in case of other sal es. (10 Stats., p. 630.) 

The act of March 3, 1857, required the Commissioner of the GeneralLand Office to 
state an account in fav or of Mississippi "upon the same principles of allowance and 
settlement as provided in the Alabama act of March 2, 1855, and that he be required 
to include in said account the several reservations under the various treaties with 
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tho Chickasaw and Choctaw Indians within the limits of Mississjppi, an_d all?w and 
pay to the said tate 5 per cent thereon l;tS in c~se _of other sales, est1:n:iat1,ng the 
1-inds at the value of $1.25 per acre." Sect10n 2 of said last-IJamed act extended the 
. ~me principle of settlement to the other States and provided for "estiruating all 
lands and permanent reservations at $1.25 per acre." (11 Stats., p. 200.) 

In the decisio:c of the honorable Secretary of the Interior (Jacob Thompson) dated 
March 20 1 58 it was held "that the lands within Mississippi, taken by locations 
in sati ta'ction' of Choctaw scrip under the act of Congress of 23d August, 1842, and 
3d August, 1846, in adjusting the 5 per cent acco~nt of the.State, a!e to be r~gar~ed 
a constituting a portion of "the .several reservations und~r. the ~anous treaties with 
the Choctaw and Chickasaw Indians." In the same dec1s10n it was also llelcl that 
"other tates of the Union are all entitled to the same equal and liberal construction 
in carrying the act of 1857 into effect. 

Under the acts and ruling quoted adjustments were made of 5 per cent on the 
~alue of Indian land and Indian scrip locations in favor of the several States, as 
follows: 

Alabama ..••• ••••••..••••••.••••••.••••••••••••••••••.••.••••••.•• ••.• 
Mi si sippi ..•...........••.••......•....•.••.•••.......•......•••••... 
Ohio ...•. .. •.• ...•......•..•....••.....••..•••..•.... . ..•......•..•• •. 
Indiana ..•••..•.........••...•....•••••...........................•••• 
Illinois .. ..•.•.•.••............•.•...•.........•...............•..• ••• 
Iowa .....• ..........•... . .•...•..•.•••••.•.•...•.•.•..........•..• •.. 

~,it~~'?sf i{ : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 

$128,336.42 
167,686.17 

850.73 
6,333.73 
2,609.66 
7,562.94 

18,947.86 
41,647.13 

To accounts were stated in favor of Louisiana, Missouri, Arkansas, Florida, or 
California under the act of March 3, 1857, probably because there were no Indian 
re ervation at that time within the limits of those States, excepting the latter
named tat , which was not included in the 5 per cent grant. 

The total area of lands embraced within Indian reservations in North Dakota at 
the date of admission into tlle Union was 5,861,120 acres. The estimated value of 
such reservations, at $1.25 per acre, is $7,326,400, which, under this bill, woul,l give 
the tate 366,320. This amount would be further increased by the double minimum 
valnation propo ed for lands lying "within the land grant or indemnity limits of 
any railroad." 

'l'he area covered by warrant and scrip locations, Indian allotments and grants, 
and land sold for fndians have not been computed. 

'l'ha.t portion of the present bill having reference to giving 5. per cent on the com
put d value of the Indian reservations is so general iu the lan,rnage employed that 
1t might pos iblybe open to question whether it be the intention that it should apply 
to y, rmanent :final res rvatfons in the form of allotments to Indians in severalty, 
according to the pre ent policy of the Government, alone, or iu. addition to the large 
tribal r ervations formerly or at present exiting, an<l. if the latter, which have been 
or are likely before a great while to be relinq nishe<l. by the tribes and alloted to iucli
yjdual Indians in severalty or otherwise, to be disposed of by the United States, 
wh ther or not, aft r such 5 per cent is paid on the computed value of the reserva
tion lands an additional 5 per cent on the net proceeds of the disposals of the lands, 

·hen o di po eel of, iB intended to be donated to the State. 
In regard to the propo ed grant of 5 per cent on the esti.mated value <.,f lands 

mbraced in locations of bounty-land warrants and Indian half-breed scrip, I would 
r f r to the decision of the upreme Court in the 5 per cent cases (110 U. S., 471), in 
which the tate of Iowa and Illinois prayed for a writ of mandamus against the 

ommi . ioner of the General Land Office to require him to state an account under 
th 5 per c n grant to aid tat , to include 5 per cent of the value computed. at 
1.25 per acre of land taken up in aid tates under nitecl States military bounty

!and warrant , whereby the court held that the grant made to these States did not 
~clu~e t~e amount o claimed. It would a.ppear, therefore, that the grant proposed 
in th bill, o far a regards lands embraced in such locations, goes beyond what 
. · granted t-o ther _'tat as included in the 5 per cent grant according to the 
Jud 1 ment of be xecut1ve officers, su tained by that of the Supreme Court. 

I. ·o~ld add that I find in the r cords of thi office no obstacle to the contemplated 
l~g, la 10n, bonld Congre see proper to make the proposed addition to its dona• 
hon to the tate. 

The aid bill i herewith returned, 
ery re peet.fulJy, 

The ECRETA.BY O'J/ TBB INTERIOR. 
Tuos. H. CARTER, Commiissioner. 
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DEPARTMENT OF l'HE INTERIOR, GENERAL LAND OFFICE, 

Wash'ington, D. G., Jlfaroh 18, 1892. 

Sm: I have receivecl by reference from the Honorable George Chandler, First Assist
ant Secretary, of the 7th instant, Senate bill No. 2394, entitled "A bill explanatory of 
an act entitled 'An act to settle certain accounts between the United States a,nd the 
State of Mississippi and other States,' and for other purposes," submitted by Hon. 
J. N. Dolph, chairman of the Senate Committee on Public Lands, and referred to me 
as above for report in duplicate. 

This bill provides as follows: · 
"That t.he act entitled 'An act to settle certain accounts between the United 

States and the State of Mississippi and other States,' approved March thirc1, 
eighteen hundred and fifty-seven, shall be, and is hereby declared to be, applicable 
to the States admitted into the Union since March third, eighteen hundred and fifty
seven, namely, Minnesota, Oregon, Kansas, Nebraska, Nevada, Colorado, South 
Dakota, North Dakota, Washington, and Montana, the same as it applied to States 
previously admitted. The said act shall be construed as embracing a11 lands in 
former and present Indian reservations in each of said States, and the Commissioner 
of the General Land Office shall state an account between the United States and 
each of the said States, estimating all such lands and reservations at one dollar and 
twenty-five cents per acre, and certify the same to the Secretary of the Treasury for 
settlement, to be paid out of any money in the Treasury not otherwise appropriated." 

In r eply , I have the honor to state that the general principle involved in this bill 
is also embodied in several other bills already reported upon by me to the present 
Congress, among which are Senate bills No. 615, No. 439, and No. 1945; and I beg 
leave to invite attention to reports so made (especially tbat upon Senate bill No. 
615) in connection with the bill now under consideration. The proposition to grant 
the States 5 per cent upon the estimated value of all former as well as upon present 
Indian lands is substantially the same in this bill as in those above mentioned, and 
seems to be such a departure from the course of former legislation as should doubt
less receive the most careful consideration before adoption by legislative enactment. 

The 5 per cent grn,nt upon bounty-land warrants and scrip locations, etc., pro
vided for in other similar bills heretofore considered is omitted in this, by so much 
removing objections that might be urged against its passage. 

I have nothing further to add respecting this bill to what was said in my report 
of the 7th u] timo upon Senate bill No. 615. 

Senate bill No. 2394 is herewith returned. 
Very respectfully, 

THOS. H. CARTER, Commissioner. 
The SECRETARY OF THE INTERIOR, 

Acts of Congress granting to the sev(J'J~al States of the Union a certain per cent of the net 
p1·oceeds of the cash sales of the public lands. 

Grant. United States 
Statutes. 

States. 
Per Date. Vol I Page. cent. ume. 

Alair:::::::::::::::::::::::::::::::::::::::::::::::.: ....... . 
Do::::::::::::::::::::::::::::::::::::::::::::::::~:::::::::: 
Do .. ·-······ ................................................ . 

.A.ri~~a:::::: :: :: :: : :: : : : : :: : : : : : : : : : : : : : : : : : : : ::: : : : : : :: : : : : : : : : 

2 Sept. 4, 1841 5 457 
3 Mar. 2, 1819 3 489 
3 May 3, 1822 3 674 
3 July 4, 1836 5 116 
5 May 2, 1855 10 630 

10 Sept. 4, 1841 5 453 
5 Dec.- 15, 1893 

H.R.4393. 
Arkansas ........................ ············--·· ......•....•.••• 
Colo~id~ · ·· · · · · ·•··• · .. · · ··· · · ..... · · · ·· · ·· ··· ·· · ··-· .. · ······-·· ··-·········· .. ···· ............................................... . 
. Florida. ........................ _ ............. . ............ _ .••••. 

Do ... ....................................................... . 

5 June 23, 1836 5 58 
10 Sept. 4, 1841 5 453 
5 Mar. 3, 1875 18 476 
5 Mar. 3, 1845 5 742 
5 ..... do ...... 5 788 

;1:iiiiiiiiiiiiiiiiillllillllliiiiiiiiiiliiiiii!!:::::::::::: 

5 July -3, 1890 26 215 
5 Mar. 3,1845 6 742 
5 ..... do ... - .. 5 789 
5 Dec. 28, 1846 9 117 
5 Mar. 2, 1849 9 349 
5 Apr. 18, 1818 3 430 

10 Sept. 4, 1841 6 453 
3 Apr. 11, 1818 3 424 
5 Apr. 19, 1816 3 290 

10 Sept, 4, 1841 5 453 
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.Acta of Co-ngress granting to the several States of the Union a certain pe1· cent of the net 
proceeds of the cash sales of the piiblio lands-Continued. 

States. 

:Kansas ......................................................... . 
Lomsiana ....................................................... . 

Do ... ....................................................... . 
Missouri .. ......•.•..•.................•••...................•.•. 

Do .......................................................... . 
Do .......................................................... . 

Mis~~~ipp{:: ::: : : :: : : :: :::: :: : : : : :: : : :: : :: : : : : : ::: : : : ::: : : : : : : :: 
Do .......................................................... . 
Do ...... .................... .. .. . ........................... . 
Do ............ .......... . ............... ... .. . .............. . 
Do .......................................................... . 
Do .......................................................... . 

Mio¥i~~~.:: :: ::: :: : : :: :: : : : : : : : :: : : : :: : ::: :: : :: : :: : : : ::: : : : :::::: 
Minnesota .... ................... .. ..... .... .................... . 

Do .... ...................................................... . 
Montana .................... . .................................. .. 
Nebra.~ka. ....................................................... . 
Nevada ......................................................... . 
New Mexico .................................................... . 

Per 
cent. 

Grant. 

Date. 

5 May 4,1858 
5 Feb. 20, 1811 

10 Sept. 4, 184.1 
2 Feb. 28, 1859 
3 May 3, 1822 
5 Mar. 6, 1820 

10 Sept. 4, 1841 
2 ..... do ...... 
3 Mar. 1, 1817 
3 May 3,1822 
6 July 4, 1836 
5 Mar. 3, 1857 

10 Sept. 4, 1841 
5 June 23, 1836 

10 Sept. 4, 1841 
5 Feb. 26, 1857 
5 May 11, 1868 
6 Feb. 22, 1889 
6 Apr. 19, 1864 
6 Mar. 10, 1864 
5 June28,1894, 

H. R. 393. 
NorthDalcota.................................................... 5 Feb. 22, 1889 

Mar. 3.1803 
Apr. 30, 1802 
Sept. 4, 1841 
S.B.No.2512, 

Ohio............................................................. 3 
Do........................................................... 5 
Do........................................................... 10 

Oklahoma. ............................................................ .. 
Fifty-third 
Co11gress, 
third ses
sion. 

5 Feb. 14-, 1859 
6 l! eb. 2, 1889 
6 July 16, 1894 
5 Feb. 22, 1889 
5 Aug. 6, 1846 
6 May 29, 1848 
5 July 10, 1890 

10 Sept. 4, 1841 
10 ..... do ..... . 
10 ..... do .... .. 
10 .... . do ..... . 
10 ..... do ..... . 
10 ..•.. do ..... . 
10 ..... do ..... . 
10 ..... do ..... . 
10 .... . do .... .. 
10 ..... do •••••• 
10 ..... do ..... . 
10 ..... do .... .. 
10 .... . do ..... . 
JO .... . do ..... . 
10 •. ... do .... .. 
10 .••.. do ..... . 
10 ..•.. do ..... . 
10 ..... do ..... . 

Unitecl States 
Statutes. 

Vol
ume. 

11 
2 
5 

11 
3 
3 
5 
5 
3 
3 
6 

11 
5 
6 
5 

11 
11 
25 
13 
13 

··-··· 
25 
2 
2 
6 ...... 

11 
25 
28 
25 
9 
9 

26 
6 
6 
6 
5 
5 
5 
5 
5 
5 
5 
5 
5 
6 
5 
5 
6 
5 
6 

Page. 

270 
643 
453 
388 
674 
547 
463 
467 
348 
674 
116 
200 
463 

60 
453 
167 
286 
676 
49 
32 . .......... 

676 
226 
175 
453 

·········· 

384 
676 
107 
676 
58 

233 
222 
453 
453 
453 
453 
463 
463 
463 
463 
463 
453 
463 
453 
453 
463 
463 
463 
463 
453 

• OTE.-California is the only State not mentioned in this table. 
See also pa"es ao t-0 36 of nate Report No. 1043, Fifty.third Congress, third sesf!ion. 

[HOll.8& Report, No.1571, Fifty-second Congress, first session.) 

[Jone 3, 1892.-CommJtt to the Committee of the Whole House on the state of the Union aud 
ordered to be printed. .Mr. McRae, from the Committee on the .Publio Lands submitted the follow
ing report to accompany R.R. 0072. J 

The Committee on the Public Lands, to whom wa referred the bill (H. R. 9072) to 
:finally adju t and ettle the claim of Arkan. as and other tates under the swamp
land gran , and for other purpo es, report the same back to the House with recom
m nclation that it do pa ·s. 

The act approved 1Iarch 2, 1849 (9 8ta.t. L., 3:'2), granted to the State of Louisiana 
the whole of the swamp and overflowed lands in said State found unfit for cul ti-
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vation with the exception of those tracts fronting on rivers, creeks, bayous, etc., 
surveyed into lots or tracts under the acts of March 31, 1811, and May 24, 1824:. (See 
Appendix A.) , h 

The act of September 28, 1850 (9 Stat. L., 519), (see Appendix B), granted tot e 
public-land States t~e~ in th~ U~io~ the whole of the swamp and ~ver~owed lands 
remaining unsold w1thm their hm1ts made unfi:t thereb~ for cult1yat1on., and the 
Secretary of t,he Interior was by the second section of sa1u act p~amly directed to 
make out accurate lists and plats of the swamp lands and transm~t the same to the 
o-overnors of the States interested. He failed to make such selections and segrega
tion of tbe lands granted. Tbis failure or neglect has been the source of a great 
deal of controversy between the States and the Interior Department, and also of 
mnch vexatious and expensive litigation between those claiming under the grant 
and those adverse to it. 

The ecretary of the Interior, instead of doing what the law intended he should, 
allowed tbe States the option of adopting one of two methods, as follows: 

(1) The fielcl notes of Government survey to be taken as the basis of selections, 
and all lands shown by them to be swamp or overflowed within the meaning of the 
granting act to be placed in the lists to be reported to the General Land Office. 

(2) The States to make the selections by their own agents and at their own cost, 
and report the same to t,he surveyor-general with the proof of the swampy charac
ter of the land. 

Alabama, Arkansas, Indiana, Louisiana, Michigan, Minnesota, Mississippi, Ohio, 
and Wisconsin have adopted method No. 1 and agreed to settle by the field notes. 

Florida, Iowa, Illinois, and Missouri have adopted method No. 2 and make selec
tions in the field. 

The act approved March 12, 1860, extended the grant of September 28, 1850, to the 
States of Minnesota and Oregon. California, by the act approved July 23, 1866, was 
granted the same character of lands within her limits, but the method of selecting 
was much simplified in that act, and the adjustment has been much easier than in 
the other fourteen swamp-land States. 

The act of September 28, 1850, granted the whole of the swamp and overflowed 
lands made thereby unfit for cultivation and unsold at that time to the States. It 
was an unconditional grant in p1·resenti and conveyed to the respective States all such 
lands. Although the language of the g-rant is perfectly plain and unambiguous, yet 
it bas been the subjert of consideration and construction in various courts, both 
State and national. 'l'he scope and tenor of the decisions will clearly appear from 
the following quotation from the decision of the Supreme Court of the United 

tates in the case of Railroad Company v. Smith (9 Wall., 95): 
"The act of September 28, 18501 was a present grant by Congress of certain lands 

to the tates within which they he, but by a description which requires something 
more than a mere reference to their townships, ranges, and sections to identify them 
as coming within it. * * * 

"By the second section of the act of 1850 it was made the duty of the Secretary of 
the Interior to ascertain this fact, namely, what tracts were so swampy, overflowed, 
and wet as that tlie major parts thereof were unfit for cultivation, and furnish the 
State with the evidence of it. Must the State lose the lands, though clearly swamp 
land, because that officer has neglected to do this f 'l'he right of the State did not 
depend on bis action, but on the act of Congress, and though the State might be 
embarrassed in the assertion of this right by the delay or failure of the Secretary to 
ascertain and make out li11ts of these lands, the right of the State to them conld not 
be defeated by that dela.v." 

Agai;11, in the case of French 11. Fyan et al. (3 Otto, 169)) the court said: 
"Th1~ court h_as dec1d~d more than once that the swamp-land act was a grant in 

prmsenti, by which the title to those lands passed at once to the State in which they 
lay, except as to States admitted to the Union after its passage." 

See, also, in the same line and to the same effect the following cases: Railroad 
Company v. Fremont County (9 Wallace, 89); Martin v. Marks (7 Otto, 345); decisions 
of Sec~e~ary of the Interior, December 23, 1851 (1 Lester's L. L., 549); April 25, 1862, 
and op1mon of Attorney-General, November 10, 1850 (1 Lester's L. L., 564). 

~uch have been the decisions of the courts without exception, the latest decision 
berng the case of the United States against Louisiana (127 U. S., 182). 

The fo1lowing quotations are from the able and exhaustive opinion of Justice Field 
in the case of Wright v. Roseberry (121 U. S., 488): 

The object of the grant, as stated in the act, was to enable the several States to 
which it was made to construct the necessary levees and drains to reclaim the lands· 
and. t_he act required the proceeds from them, whether from their sale or other dis~ 
pos1t1on,.to be used, so far as necessary, exclusively for that purpose. The early 
reclamation of tbe lands was of great importance to the States not only on account 
of their extraordinary fertility when once reclaimed but for the reason that until 
then they were the ca.use of malarial fevers and di1e~ses in the neighborhood. 
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The language of the first section of the act indicates a grant in pr'msenti to each 
State of lands within its limits of the character described. Its words "shall be and 
are hereby granted" import an immediate transfer of interest, not a promise of a 
transfer in the future. It was only when the other sections of the act were read 
that a doubt was raised as to the immediate operation of the act. On the one hand, 
it was contended that these sections postponed the vesting of title in the State until 
the lands granted were identified and a patent of the Uniterl States for them was 
issued. On the other hand, it was insisted that effect must be given to the clear 
words of the grantin~ clause of the first section, which, ex vi te1'mini, import the 
passing of a present ii1.terest, and that in consisteur.y with them the other pro
visions of the act should be regarded as simply providing the mode of identifying 
the lands and furnishing documentary evidence of their identification, and not as a 
limitation upon vesting the right to them in the State, as this would make the inves
titure dependent upon the request of the governor, and not upon the act of Con~ress. 
It was also urged that identification of the lands could be made in a majority of 
instances from simple examination of them, and that no policy of the Government 
could be advanced by postponing the passing of the title until the identification by 
the Secretary of the Interior; and that the clause providing that upon the issue of 
the patent the fee should pass, was merely declaratory of the nature of the title, the 
patent operating merely by way of further assurance. 

The question thus brought to the attention of the Department, under whose super
vision the act was to be carried into effect, was one upon which men might very well 
differ, but after its solution had been reached, and the conclusion was acted upon, 
necessarily affecting titles to immense tracts of lands, there should be the clearest 
evidence of error, as well as the strongest, reasons of policy and justice controlling, 
before a departure from it should be sanctioned. 

It is plain that the difficulty of identifying the swamp and overflowed lands could 
not defeat or impair the effect of the granting clause, by whomsoever such identifi
cation was required to be made. When identified, the title would become perfect, 
as of the date of the act. The patent would be evidence of such identification and 
declaratory of the title conveyed. It would establish definitely the extent and 
boundaries of the swamp and overflowed lands in any township, and thus render it 
unnece sary to resort to oral evidence on that subject. It would settle what other
wise might al\'Vays be a mooted point, whether the greater part of any legal subdi
vision was so wet and unfit for cultivation as to carry the whole subdivision into the 
list. The determination of the Secretary upon these matters, as shown by the patent, 
would be conclusive as against any collateral attacks, he being the officer to whose 
supervision and control the matter is especially confided. The patent would thus 
be an invaluable muniment of title and a source of quiet and peace to its possessor. 
But the right of the State under the first section would not be enlarged by the action 
of tbe ecretary, except as to land, not swamp or overflowed, contained in a legal 
subdivi ion, a mentioned in the fourth section,; nor could it be defeated, in regard 
to the swamp and overflowed lands, by his retusal to have the required list made 
out, or the patent is ued, notwithstanding the delays and embarrassments which 
might ensue. 

'lhe conclusion which the Land Department reached upon its examination of the 
character of the grant soon after the passage of the act was that the title passed to 
the tate at the date of the act. In a communication to the Commissioner of the 
Gene~al Land Office, under date of December 23, 1851, Mr. Stuart, then Secretary of the 
Interior, refi rriog to the act of 1850 and the act of 1849 to aid Louisiana to drain her 
wamp land , and tating that the :first question involved was as to the period when 

the grant t?ok ffect-whether at the date of the law or at the date of the approval 
of th l_ ctions by th ecretary-said: "In each case, the granting clause is in the 
fir t ec~1on, and t~e words employed, ~z, 'are hereby granted,' seem to me to import 
a gran n prresentl, They confer the right to the land, though other proceedings are 
nee a:Y to p rfec~ the title. \ hen the selections are made and approved, or the 
pa nt 1 ued, the title therefor become perfect, and has relation back to the date 
of the grant." nd ~urtber, "As the ~ants are regarded as taking effect from the 
da e of. the law makmg th m, respectively, and as vesting the inchoate title in the 

tat , 1 follow th_a any ub eqnent sale or location of swamp or overflowed lands 
mn t b h Id to be ill al and the pur ha e money refunded · or a change of location 
ord r d." ( t r' Lan<l Law , 519, To. 578. ) ' 

'Pii con trn tion of the grant ha been followed by the Secretary's successors to 
tb1 . day. In a communication to th Commissioner of the General L and Office, 

pnl 1 l 77, er ta · hurz aid: ''The legal character of this grant ( of 1850) has 
of n be n p d upon by the court , and it has been uniformily held that the act 
. a pr n grant, Y ting in th tate, proprio vigo1·e, from the day of its date, 
.itle to 11 tb land of he particular de cription therein designated wanting noth

ina bat the de ·uou of the boundaries to make ii perfect," .And, therefore, he held 
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that swampy lands were not, in March, 1853, when the preemption laws were extended 
to California public lands and for that reason could not be entered and sold under 
those laws. '"The act of September 28, 1850," he added, "was notice to the world 
that all of the swampy lands in California were thereby grantee~ in prmsenti to the 
State and were not subject to preemption, entry, or sale thereafter; and the person 
who files a declaratory statement on lands actually swampy does so with full notice 
that they are not public lands and that he can not obtain any right thereby." (Copp's 
Public Land Laws, vol. 2, p.1048.) 

In a communication to the Commissioner, of February 25, 1886, Secretary Lamar 
said: "The principle has been formerly established by the decisions of the courts 
and of this Department that the grant of swamp lands made to the several States 
was a grant in prresenti, and conferred a present vested right to such land~ ~s of the 
date of the O'fant, and that the field notes of survey may be taken as a basis m deter
mining the ~haracter of the land if the State so selects." (Decisions of Department 
of Interior, vol. 4, 415.) . · 

A similar construction of the grant' was given by Attorney-General Black man 
official communication to the Secretary of the Interior, under date of November 10, 
1858. In February, 1853, Congress had made a grant ofland to the States of Arkan
sas aud Missouri to aid in the construction of a railroad, and under this grant a part 
of the lands previously granted to the State of Arkansas by the act of September 
28, 1850, under the designation of swamp lands, was included; and the question 
asked of the Attorney-General was, which of the two acts gave the better title. In 
reply, he said: "Where there is a conflict between two titles derived from the same 
source, either of which would be good if the other were out of the way, the older one 
must al ways prevail; p1'ior in tempore potior eat in j11re. This difficulty, therefore, is 
solved if the mere grant [of 1850], as you call it, gave the State a right to the land 
from the day of its date. That it did so there can be no doubt. In an opinion which 
I sent you on the 7th of June, 1857, concerning one of the same laws now under con
sideration, I said that a grant by Congress does of itself, proprio vigore, pass to the 
grantee all the estate which the United States had in the subject-matter of the grant, 
except what is expressly excepted. I refer you to that opinion for the reasons and 
authorities upon which the principle is grounded. It is not necessary that the 
patent should issue before the title vests in the State under the act of 1850. The act 
of Congress was itself a present grant, wanting nothing but a, definition of bounda
ries to make it perfect, and to attain that object the Secretary of the Interior was 
directed to make out an accurate list and plat of the lands and cause a patent to be 
issued therefor. But when a party is authorized to demand a patent for land his 
title is vested as much as if he bad the patent itself, which is but evidence of his 
title." (9 Opinions Attorneys-General, 254.) 

The same view of the act as a present grant, vesting in the State from its date the 
title to all the land within its limits of the particular description designated, want
ing only a definition of bonndaries to render the title perfect, was taken at an early 
period by the highest courts of several States within which swamp and overflowed 
lands existed. It was so held by the supreme court of Arkansas in 1859, in Fletcher 
v. Pool, 20 Ark., 100; in 1866 in Branch v. Mitchell, 24 Ark., 431, 444, and in 1874 in 
Ringo's Executor v. Rotans's Heirs, 29 Ark., 56. 

In Fletcher vs. Pool the court said: ''That the act was a present grant vesting in 
the State, prop1·io vigore, from the day of its date, title to a11 the land of the particular 
description therein designated, wanting nothing but the definition of boundaries to 
make it perfect, no doubts can be entertained. The object of the second section was 
not to postpone the vestiture of title in the State until a patent should issue, but 
was to provide for the ascertainment of boundaries and to prevent a premature 
interference with the lands by the State legislature before they were so designated 
as to avoid mistake and confusion." 

In Branch vs. Mitchell the court said: "We continue satisfied with the decisions 
here~ofore made; and again hold that all the lands in the State, which were really 
and m fact swamp and overflowed, and thereby unfit for cultivation, passed to and 
vested rn the State on the 28th of September, 1850. The case is the same as if the 
grant had been of all the prairie land, or all the woodland, or all the alluvial land, 
i1;1 the State; the difficulty of ascertainment of its character not affecting the ques
t10n. The words of grant, the operative words, are direct and positive: 'Shall lie 
and the same are hereby granted to the State;' and the provision of the second sec
tion, that the Secretary of the Interior should make out and transmit to the gover
nor a list ~nd plats of the land described, and at the request of the governor cause a 
patent to issue to the State; and that 'on that patent the fee simple to said lands 
shall vest in the said State,' can no more be held to limit the effect of the present 
grant in the first section, than if, in a deed, after immediate and express conveyance 
of lands by some general description, it should be provided that when the numbers 
should be ascertained another deed should be made, 'on which the fee simple should 
vest,' Thia would make the title of the State to any of the land depend on the 
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l'equest of the governor for a patent. The words of the second section must beheld 
t,o be simply a. definition of the nature of the title which the State took under the 
grant, and not a postponement of the perio<l at which the title should vest." (.Arkan-
sas Rep., vol. 24, p. 444-5.) . 

And in Ringo's Executor v. Rotan ·s Heirs the court held that the title of the State 
to the swamp and overflowed lands granted to her by the act of September 28, 1850, 
accrued from the date of the act, and that a title derived frum the State took preced-
ence over a grant by the United States subsequent t_o th~t tiTJ?-e,. . 

The same view was held by the supreme court of Califorma m 1858, m Owens v. 
Jackson, 9 Ca.l., 322; and in Dickinson v. Somers, ibid., 554; and in 1864 in Kernan v. 
Griffith, 27 Cal., 87; and in 1882 was assumed to be the correct view in Sacramento 
Valley Reclamation Company v. Cook, 61 Cal., 342. In the first of these cases, which 
was an action for the possession of swamp and overflowed land held under a patent 
of the tate, the defendant demurred to tbe complaint, on the ground that it did not 
show that the land had been surveyed and patented to the State. The demurrer wae 
sustained in the court below, but the supreme court reversed the decision, holding 
that the ta.te had the right to dispose of lands of that character granted to her by 
the act of 1850, prior to the patent of the United States. "The act of Congress," 
said the court, "descriues the land, not by specific houndaries, but by its quality, 
and is a legislative grant of all the public land1:1 withiu the State of the quality men
tioned.. The patent is matter of evidence and description by metes and bounds. 
The office of the patent is to make the description of the lands definite and conclu
sive as betwe6n the United States and the State." The same conclusion was reached 
in 1861 by the supreme court of Iowa, in Allison v. Halfacre, 11 Iowa, 450, which was 
sub equently followed in all its decisions on the subject. 

At a later day the supreme courts of Missouri and Oregon held the same doctrine.· 
(Clark on 1.1. Buchanan, 53 Mo., 563; Campbell v. Wortman, 58id., 258; Gaston v. Stott, 
5 Or gon, 48.) The supreme court of Illinois, in 1863, expressed the same view in 
Supervisorsv. tate's Attorney, 31111., 68; t.hen receded from it in Grantham v • .Atkins, 
63 Ill., 259; and, in 1873, in 'fhompson v. Prince, 67 Ill., 281; but returned to its first 
con lusion, in 1875, in Keller v. Brickey, 78 Ill., 133. 

The result of these decisions is that the grant of 1850 is one in prwsenti, passing 
the title to the lands as of its date, but requiring identification of the lands to ren
der the title perfect; that the action of the Secretary in identifying them is concln-
ive again t collateral attack, as tl1e judgment of a special tribunal to which the 

det rmination of the matter is in trusted; but when that officer h as neglected or 
failed to make the identification, it is competent for the grantees of the State, to 
prevent their ri~bts from being defeated, to identify the lands in any other appro
priate mode which will effect that object. A resort to such mode of identification 
"'.'onld al o eem to be permissible, where the Secretary declares his inability to cer
t1fy the land to the State for any cause other than a consideration of their character . 
. '.rbe legislation of Congress subsequent to the act of 1850, fort,he purpose of giving 
1t effect, ha been in consonance with the view stated of the nature of the grant. 
It ha uniformly recognized the paramount character of the State's title, and bas 
endeavored to correct the evils which iu many cases followed from the delay of the 

ecr~tary _of the Interior in iden~ifying the lands and furni shing to the State the 
re9.uir cl lists and plat . The legislatures of the several States in which such lall(ls 
ex1 ted very generally thems ·he. undertook to identify the lands and to dispose of 
them, an_d for that purpo e pa · eel app-ropriate legi lation for their survey and sale 
and the 1 o~ of pateJ_Jt to the purchasers. Much inconvenience, and in many in-
ta.~c. co~fhcts of title, aro ~ between those claiming under the State and those 

cla1mm directly from the mted tates. To obviate this, on the 2d of March, 1855, 
ongr pa d an act "for the relief of purchasers and locators of swamp and 

ov rflo, e~l lands." (10 tats., 634, chap. 147.) The act provided that the President 
of tbe mt d tat bould cause patents to be i sued to -purchaserfl and locators 

~o had made entrie of the public lands claimed as swamp and overflowed lands 
with ca h or land warrant , or scrip, prior to the issue of patents to States under 
th act. o_f 1 - , ''provided, that_in all cases where any State through its constituted 
~nt~~nt1 m~y ~a:ve ·old or d1spo d of any tract or tracts of snch land to any 
md1ndual or rnd1viduaJ and prior to the entry sale or location of the same under 
f.h T?r mptiou or other laws of the nited tat'es, u~ patent shall be issued by ti.le 
•>r 1dent for_ uch ~ac or tra~ until uch tate through its constituted authorities 
ball r 1 a 1t clallll th reto m such form a ha11 be prescribed by the Secretary of 

the Int rior." 
Th ac also provided "that upon due proof by the authorized agent of the State 

or• at , b for the Commission r of the eneral Land Office, that any of the lands 
po_r h were wamp lands within the trne int nt and meaning of the act afore
. td.J he pur b e mon y ba11 b paid over to sai<l 'tate or States and when the 
Jana, have been located by wanant or scrip, the said State or States ;hall he author-



PROCEE_DS FROM SALE OF PUBLIC LANDS. 68 

ized to locate a quantity of like land upon any of the public lands subject to entry 
at $1.25 an acre, or less, and patents shall issue therefor upon the terms av.d con
ditions enumerated iu the act aforesaid." 

There is here a plain recognition of the prior right of the State ~o the swamp lands 
within her limits, by the declaration that no p~tent of the Umted States shall be 
issued to purchasers from them of such, lands without a release from the State,. and 
that, in case of completed purchases from them, the pu_rchas~ money shall be paid to 
the State, or if the purchast was made by war~ant or m scr~p, the State may locate 
an equal quantity of land ui')on any other pubhc lands subject to entry. By act of 
March 3, 1857 (11 Stats., 251, chap.117), "to confirm to the several States the swamp 
and overflowed lands selected under tb.e act of September 28, 1850, and the act of 
March 2 1849 "the act of March 2, 1855, was continued in force and extended to all 
entries ~ml lo'cations of lands claimed as swamp, made since its passage. 

While the act did not by legal subdivisions describe the land so that it could be 
located the third section fixed a criterion by which it could be easily ascertained 
and fo1{ud to wit: ''.All legal subdivisions, tb.e greater part of which is [Sepf-Bmber 
28, 1850] ~et and unfit for cultivation." To all such lands the title passed as of the 
date of the grant. . . . 

'l'he failure of the Secretary of the Interior to make the hats and plats, and his 
action in allowing the local lanu officers to continue to dispose of the lands granted, 
became such a grievance that Congress passed two remedial acts referred to by Justice 
Field. The first of tht\e was approved March 2, 1855 (10. Stat., 634), and granted 
relief to the purchasers and locators of swamp and overflowed lands by giving the 
States the purchase money for all such lands theretofore sold, and allowing dry lands 
of like quantity for such as had 1Jeen otherwise disposed of. This act was not made 
prospective and continuing, as it ought to have been. (See .Appendix C.) 

Other difficulties arose about the selections made by the States, and so Congress 
again, on March 3, 1857 (11 Stat., 251), passed an act declaring that the selection of 
swamp and overflowed lands granted to the States by the act of September 28, 1850, 
theretofore made and reported to the General Land Office, so far as the same remained 
vacant and unappropriated and not interfered with by actual settlement under exist
ing laws of the United States, were confirmed and approved for patent, and it in 
express terms extended and continued in force until that time the provisions of the 
act of March 2, 1855. (See Appendix D.) 

'l'he status of the grant as it now exists and is construed by the Department may 
be stated as follows: 

(1) The swamp-land States to which the grant applies are entitled to all the swa.mp 
and overilowed lands situated therein, as defined in the grant, not disposed of prior 
to eptember 28, 1850, the date of the grant. 

(2) The said tates are entitled to the purchase money for a,11 such swamp lands as 
were sold by the United States for cash from the date of the grant to March 3, 1857, 
ihe date of the last indemnity act. 

(3) They are entitled to have dry lands as indemnity for all such swamp lands as 
were disposed of otherwise than IJy sale prior to March 3, 1857. 

(4) .i: o indemnity either in land or money is now allowed the States for swamp 
lands that may have been erroneously sold or disposed of by the United States since 
the act of March 3, 1857. In all such cases the purchasers from the United States or 
settlers under the public land laws, as the case may be, must lose the land or buy in 
the title from the State or its grantee. .All the Government can do is to refund the 
purchase money without interest. When such purchasers or settlers are evicted as 
they often are, they _come ~o Congress for relief or accept a return of the purcb'ase 
money they have paid, wb1ch may be refunded under section 2362 of the Revised 
Statutes. 'l'bis bill, if it becomes a law, would give the purchase money to the 
State whose land was erroneously sold and at the same time confirm the title to the 
grao~eE: of the _Dnite~ St_ates, and thus end all trouble and litigation. 

This 1s but simple Justice to the purchaser and settler, and costs the United States 
nothing. If the States are willing to make this settlement the United States cer
tainly ought not to object. 

The purpose of the committee is to end this matter, and they have therefore adopted 
the suggestion of the Commissioner and fixed a limitation of one vear as the time 
within which all claims shall be presented. Heretofore there has been no limitation. 
New claims are being pre ented every year. Last year a large number were presented 
and allowed, and they still continue to come in. In view of the fact that no lands 
can b~ s~lected under. th~s _act_ that could not have been selected at any time since 
the origrnal grant, this hm1tat10n does not a,ppear to be unreasonably short. Here is 
wbatthe Commissioner of the General Land Officesaidinhislast report upon this point: 

"For more t~an a decade the <;tovernment ha_s, 3:t great expense, employed special 
agents t~ examme land sel~cted 1~ the manner rn1~1cated by the States aud counties 
upon wh~ch fand ?r cash rndemmty has been cla1;1Ded. Notwithstanding the great 
expens~ mm1.rred, 1t does no~ appe~r that the task 1s nearing completion. Under the 
law as 1t !ti ~he work seems mtermmable. The Department is without authority to 
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pr scribe any rule barring these claims by limitation .. As long as a~cuts can ~e 
secured, with the powerful incentive of a very large coutmgent fee to s timulate _the1r 
efforts, claim will continue to be presented, unless Congress passes a law fixing a 
date beyond which such claims shall not be recognized by the Government. Un!ess 
such an aot is pa ed, the pre ent force of examiners in th_e field _and the clerical 
force in the General Land Office employed on swamp-land rndemmty must be cc-~
tinued from year to year for an indefinite period of time, 

"While a statute of limitation as to the time for selecting swamp land in ph..ce 
might not stand thetes~of.i.udici_al crutiny, Ia~ satisfied thatCongr~ss bas th~power 
to pa a tatnte of lim1tat10n with reference to mdemmty, whether m land or m cash. 

"Consiclering the fact that about thirty-five years have passed during which i.hese 
ca h ancl land indemnity claims might have been presented, it appears that the 
period of three year more would be ample time within which all legitimate cla.ims 
coulcl be filed. 'r therefore earne tly urge that this matter be presented to Congress, 
with the recommendation that an act be passed forever barring all claims for cash, 
lands, or other indemnity under the swamp-land laws, after three years from the 
pas aao of the act.'' 

The recommendation of the Commissioner was approved by the Secretary of the 
Interior, who in hi last report called attention to the necessity for the adjustment 
of the e grants in the following language: 

"The Uommis ion.eris of the opinion that within a period of three years all legiti
mate claims could b filed, and recommends legislatiou forever barring all claims for 
ca b, land, or other indemnity under the swamp-land laws, not presented within 
three year from the date of the passage of such au act. .As this privilege has existed 
since 1 5 the period oflimitation snggestecl would give ample time for the assert ion 
of any claims not heretofore filed. 'l'here is necessity for Congressional action in the 
matter of the adjustment of these grants, and it is recommended that the matter be 
specially called to the attention of 'ongress." 

On the 31 t day of fay, 1892, the Commissioner of the General Land Office, in a 
report to the "ecretary of the Interior upon this subject, in responding to the follow
ing inquiry: "The sum of $1,581,852.10 ueing the total amount of cash indemnity 
paid under the acts of March 2, 1855, and March 3, 1857, to date; a1,d your knowledge 
of amount the pending indemnity claims will aggregate, all of which are under the 
said act , together with the experience of the tates in making recent claims, what 
in your judgment would be a fair ~stimate for the amount required to settle a,11 
claim that might come before you under an act extending the provisions of the act 
of farch 2, 1 55, to date, with a proviso limiting the time within which such claims 
might bo filed, to two years from the date of the acU"-made the following answer : 

"It would in my .i udgment be impossible to submit any estimate of tho amount 
required which wonld be anything more than an unreliable approximation or a mere 
conjecture. It may be suggested, however, as of the first importance to avoid open
ing the door to a multitude of ungrounded claims againet the Government, that, in 
any mea are for adjo ting the claims of the, tates for swamp-land indemnity, the 
following principles should l,e established, viz: 

"(1) Tb at under no circmnstances shall more than $2,000,000 be paid therefor, and if 
that snm should be found inadequate to pay all the claims allowed, that sum shall be 
allowed to the everal tates pro rata according to the amount of the claims allowed. 

"(2) That all claims shall be presented for consideration within oue year; all not 
presented within same period to be barred. 

"(3) That all the costs of examining and passing upon claims based on lands not 
found to be swamp or overflowed shall be taxed by the Department to the States 
pre en tin rr ucb claim , and deducted from any amount allowed to them a::i indemnity." 

In view of the c h already paid as indemnity under the acts of March 2, 1855, ' 
and farrb 3, 1 :-7 (viz,. 1,5 1, 52.10), it would seem that the amount fixed by the 
Commi. ioner (· 2,000,000) would be more than enough to satisfy all the just and 
1 gal ind mnity claims that may be made for swamp lands disposed of by theGovern
m ntsince farcb 3, 1 ~7, Thi limitation asto amount will, as the Commissionersug
g t , op rat to preven the filing of any claims other than such as are valid and just. 

The third recommendation uy the Commi ioner, of requiring the States to pay 
the co of xamining all fraudulent or erroneous claims, which is embodied in the 
provi o to ec ion 4 of the bill, will protect the interests of the Government still 
farther arrain t the filin~ of any but legal and j nst claims . 
. The fifth ction authoriz the pecial agents charged with the investiga-

tion of swamp-Jand claim to administer oaths and provides a punishment for false 
s eanng. 

THE ARKANSAS SETTLEMENT, 

The fir t ction of the bfll relates alone to the tate of Arkansas. 
i'he debt due from the tate of Arkansa , as well as her claims against the United 

Statu, are of long standing, and to some extent complicated and confused. In the 
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year 1838 the State borrowed the sum of $538,000 of the Smithsonian tr~st fu~d, and 
issued five hundred $1 000 bonds, redeemable October 26, 1861, and thirty-eight of 
snch bonds redeemable' January 1, 1868. These and eighty-seven$1,000 other bonds, 
held for the Indian trust fund, making in all the sum of $625,000, are now owned by 
the United States havin()' been paid by appropriations for that purpose. 

The Treasurer ~f the United States, in addition to the said bonds owned by the 
United States, holds for the Secretary of the Interior, trustee of the Indian trust 
fund one hundred and sixty-eight $1,000 bonds issued December 13, 1872, redeem
able January 1, 1900. (See Appendix E.) All sums that have accrued to ~he State 
from all sources whatever since 1844, have been sequestered under section 3481, 
Revised Statutes, to be applied on the said bonds of t,h_e State: . . 

The State authorities insist that the sums thus retamed, with what is fairly and 
equitably due on the unarljusted swamp-land claim of the State, will more than pay 
what she owes on the bonds. (See Appendix F.) Estimating the amount for the fiscal 
years 1889 1890 1891 and 1892, there has accrued to the-State from time to time, as 
shown by

1

the statem~nt of the General Land Office from the records of adjusted ac
conn Is furnished the committee and printed with this report, the sum of $264,564.55 on 
account of 5per ceutof thenetprocePdsof the sale of pnblic lands. (SeeAppendixG.) 

The State is entitled to the sum of $10,307.80 for keeping United States prisoners 
in the State prison under the ord~r of President Johnson, dated February 5, 1867. A 
copy of the order, and the correspondence explaining how this sum accrued, has been 
furnished the committee and, together with the letters, is printed as Appendix H to 
this report. There were two installments found due, but never paid, to the State 
nncler the distribution act of September 5, 1841; one .June 30, 1842, for the sum of 
$4,4 2.79, and the other July 1, 1842, for $529.37, making a total of $5,012.16, also held 
and should be applied on the bonds of the State. 

The State claim and is entitled to a laro-e amount of fodemnity under the acts 
approved March 2, 1855, and March 3, 1857. Nothing has ever been allowed or credited 
to her on this account. The Interior Department admits that the State has a large 
claim, bnt the amount has never been officially determined and credited on her debt. 

From a statement furuished the Committee on Public Lands by the Commissioner 
of the General Land Office during the Fiftieth Congress, it appears that the Govern
ment of the United States bas sold 200,750 acres of swamp land, the property of the 
Stat , for which it received the sum of $196,990, and has also disposed of, for land 
warrauts, scrip, and homestead, 162,080 acres other lands, worth, at $1.25 per acre, 
the sum of $202,600. The State insists that she should be credited with the sums so 
received, as of the years in which the sales were made and allowed, $1.25 per acre 
for snch lands as were otherwise disposed of, making a total claim on this account 
of $399,590. ( ee Appendix I.) 

The committee do not find that the items used to make up this sum have been 
allowed by the Department, but it does insist that when the claim is compared with 
the sums allowed to other States on the same account, that it appears to be a very 
fair and reasonable estimate. 

Tlie State made its selections properly and promptly, and yet there are still pend
ing before the Interior Department claims for over 1,000,000 acres of land, besides the 
said claim for indemnity. The State also insists that as a matter of common fairness 
she ought to be credited with 5 per cent on lands entered under the homestead laws 
and located with military bounty land warrants and scrip, estimated, at the mini
mnm price for Government lands, $1.25 per acre. In 1836, when the State was 
admitted into the Union, there was no way of disposing of public lands except by 
cash sale or for warrants and scrip. The homestead law was not passed until 1862, 
and the State, with such a contract as it made, does not think it just that the Gen
e~al_ G_overument should be_ allowed to adopt a policy that will have the P,ffoct to 
~1mims~ the fund upon which she had a right to rely for the payment of the debt 
in quest10n. 

The greater part of all lands disposed of in Arkansas within the last thirty years 
liave been entered ':n~er the homestead law. Up to June 30, 1887, as shown by the 
le~ter of the Comm1ss10ner, the aggregate of such lands taken as homesteads and 
with bounty warrants and scrip was 7, 795,451.02·acres. (See Appendix J.) For this 
lane~ the Government recefre~l '.1-8 fees the sum of $502,085. ( See Appendix K.) Esti
matmg_ these lands at the mrnunum price then and now fixed by law, the State, if 
her claim should be allowed, would be entitled to the sum of $487 215.65 more than 
has been allowed on this account-ncnrly twice as much as she ha~ been allowed on 
sales under t_he present rulings. She is certainly entitled at least to 5 l')er CoJJ.t oj 
the fees received by the Government for lands disposed of in the ~tate. · 

The committee are aware that the Supreme Court, in the 5 per cent cases in 110 
l nited States Reports, 471, bas decicled that the States arc not entitled to the per. 
centage on the value of lands disposed of by the Un ited States in satisfaction oj 
military land warrants; but in view of the very able dissenting opinion of Justict 
Miller, concurred iu by Justice .field, and of the fact that the question of jurisdic' 

S.Rep.12-6 
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tion was not passed upon by the court at that time, the State does not regard that 
case as finally settling the matter. 'l'he claim for such a percentage on homesteads 
has never been before the court, and besides, the personnel of the court has very 
much changed since that decision was rendered. . . . . . . 

Bnt whether the decision will be adhered to or not, 11:1 it right and Just rn a matter 
of contract like this for the nited ta.te as one of the parties to insist upon so radi
cal a 1·hange in the di position of the lands, and against the right and objection of 
the , tate tho other partv, rely npon such a strict construction made by their own 
courts i The Government can afford to be fair with a State in matters of contract 
and account like this. 

Here is the contract which the Supreme Court in the said decision calls a compact: 
'The act of June 23, 1 36, for the admission of Arkansas (5 Stats., p. 58), says that 

in lien of the propo itions submitted to Congress by the Territorial convention, 
which are rejected, the following propositions are hereby offered to the general 
a semblv of t'be, tate of Arkan as for their free acceptance or rejection, which, if 
accepted, shall be ol,liO'atory upon the United States. They were formally accepted 
by the general as mbly. '? the propo itions_were the !esult of a negotiation .. It 
was a fair contract, entered rnto between parties anthonzed to contract. The thud 
item of the contract is as follow : 
"' Thfrd. That 5 per cent of the net proceeds of the sale of lands lying within the 

said tate, and ,vhicli sLall be sold by Congress, from and after the 1st day of July 
next, after detlucting all expense1:1 incident to the same, shall be reserved for making 
publi roads aud canals withm the said tate, under the direction of the general 
a mbly thereof, " " Provided, That the five foregoing propositions herein 
offered are on the condition that the general assembly or legislature of the said 
'tate, by virtue of the power conferred upon it by the convention which framed the 
onstitution of the sahl ta.te, shall provide by an ordinance, irrevocable without the 

con ent of the nited tate , that the said general assembly of said State shall never 
int rfer with the primary disposal of tho soil within the same by the United States, 
nor with any r gnlation Congress may find necessary for securiug tbe title in such 
soil to the bona 1ide pnrcha ers thereof; and that no tax shall be imposed on lands 
the property of the oited States; and that in no case shall nonreRident proprietors 
be tax: d higher than resident ; and that the bounty land granted, or hereafter to be 
granted, for military ervices during the late war shall, whilst they continue to be 
llelcl lJy the pat ntee or their heirs, remain exempt from any tax laid by order or 
un1l r the authority of the tate, whether for State, county, township, or any other 
purpo for th tenn of three years from and after the elate of the patents respectively.' 

"It would app ar from this that the State has the right to tax all the lands of the 
'overnment a soon as disposed of and has other rights as to the disposal, but in 
onsideration that she would agree by an orc11nance, frrevocable without the consent 

of th nitecl 'tate , not to interfere with tbe primary disposal. nor tax nonresidents 
higher than r ident , nor to tax the property of the United States, nor lands granted 
for military service for three years after the date of the patents, either for State, 
·ounty, or town hip purposes, there shall be paid to the State 5 per cent of the net 

proceeds of the salt: of lands lying within the said State, and which shall be 8old by 
Congress from and after the 1 t day of .July, 1836. 

"Land warrant were re ·eivable for public lands at $1.25 per acre. The homestead 
wa granted to all settl r who are qualified, upon the payment of certain fees and 
five y ars' continuous re idence and cultivation upon the lands. This was a wise and 
proper poli ·y for 'ongr s , but the same necessity forpublicroads exists in a country 

ttled und r th homestead law as one sett.led under the preemption or graduation 
law . It j now admitted that it is the best disposition to make of public lands, but 
th tate hould n t be heated out of the 5 per cent of the value which she had 
contra ·tecl for an<l had a ri ht to expect. Many of the Western States settled prior 
to the p . ·age of the horn tead law, or principally under the preemption law, have 
ree ived Jar om on ·uch sales." 

E ·hi. iv of tbe - p r cent on lands dispo ed of otherwise than by cash sales, the 
·laim of th tat ma.y b tated as follows: 

Five per nt fund... ... . . . . . . • . . . . . • . . . . . . . . . • • • • • .. • • • .. • • • • • • . • . . . . $264 564. 55 
'a h indemnity for lands, old...... • . . . . . . . . . • . . . . . . . . • • • • . • • • • • . . . . . . 196; 990. 00 

Land_ indem~ty, at 1.25 per acre . . . . . . . . . . . . . . . . . . . . . . . . • . . • . • . . . . . . . 202, 600. 00 
Ke •pmp: mte<l, tat pri. oners . . . . . . . . • . . . . . . . . . . . . • . . . . . . . . .. • . • . . . 10,377.80 
Due ~ er rli tribntion act... ... . . . • . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 5, 012. 16 
Five p r cent on .. -20,08.5, fee for lands entered...... . . • • • . . • • • • . • • • . . . 26, 004. 22 

Total . • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . • • • . . . . . . • . . . 705, 548. 76 

'hi ta men doe not inclnd an thin for the 1,000,000 acres of land selected 
and laimed, nor for 5 per cen on the , aluation of homesteads, or laud located with 
~arrants and scrip. (. ppendi:x. L. 
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.APPENDIX A, 

AN ACT to aid the State of Louisiana in draining the swamp lands therein. 

Be it enacted by the Senate and Ho-use of Representatives of the United States of Arne1·ica 
in Congress assembled, That to aid the State of Louisiana in constructi~g the necessary 
levees and drains to reclaim the swamp and overflowed lands therem, the '!hol~ of 
those swamp and overflowed lands, which may be or are found unfit for cult1vat10n, 
shall be, and the same are hereby, granted to that State. 

SEC. 2 . .And be it further enacted, That as soon as the Secretary of the Treasury shall 
be ad vised by the governor of Louisiana that that State has made the ?-ec~ssary 
preparation to defray the expenses thereof, he shall cause a personal exal?mat10n to 
be made under the direction of the surveyor-general thereof, by experienced and 
faithful deputies, of all the swamp lands therein which are subject to overflow and 
unfit for cultivation; and a list of the same to be made out and certified by the dep
uties and surveyor-general to the Secretary of the Treasury, who shall approve the 
same so far as they are not claimed or held by individuals, and on that approval the 
foe si'mple to said lands shall vest in the said State of Louisiana, subject to the dis
posal of the legislature thereof: Provided, however, That the proceeds of said lands 
shall be applied exclusively, as far as necessary, to the construction of the levees 
a,nd drains aforesaid. 

SEC. 3 . .And be it further enacted , That in making out a list of these swamp lands 
subj ect to overflow and unfit for cultivation, all legal subdivisions, the greater part 
of which is of that character, shall be mcluded in said list; but when the greater 
part of a subdivision is not of that character, the whole of it shall be excluded there
from: Provided, howev(<r, That the provisions of this act shall not apply to any lands 
fro11ting on rivers, creeks, bayous, water courses, etc., which have been surveyed 
into lots or tracts under the acts of third March, eighteen hundred and eleven, and 
twenty-fourth .May, eighteen hundred and twenty-four: .And p1·ovidecl further, That 
the United States shall in no manner be liable for any expense incurred in selecting 
these lands and making out the list thereof, or for making any surveys that may be 
required to carry out the provisions of this act. 

Approved, March 2, 1849. 

APPENDIX B. 

AN ACT to enable the State of Arkansas ancl other States to reclaim the "swamp lands'' within 
their limits. · 

Be itenact-ed by the Senate and Hoiise of Representatives of the United States of .Ame1·ica 
in Cong1·ess assembled, That to enable the State of Arkansas to construct the neces
sary levees and drains to reclaim the swamp and overflowed lands therein, the whole 
of those swamp and overflowed lands made unfit thereby for cultivation, which shall 
remain unsold at the passage of this act, shall be, and the same are hereby, granted 
to said State. 

SEC. 2 . .Antl be it further enacted, That it shall be the duty of the Secretary of the 
Interior, as soon as may be practicable after the passage of this act, to make out an 
accurate Jist and plats of the lands described aforesaid, and transmit the same to the 
gover~or of tbe State of Arkansas, and at the request of said governor cause a patent 
to be ISsue_d to the ~tate therefor; alJ.d on that patent, the fee simple to said lands 
shall vest m ~he said State of Arkansas, subject t? the disposal of the legislature 
t~ereof: Provi~ed? ho11levei:, That the proce~ds of said lands, whether from sale or by 
direct appropna~10.n m k_md, shall be applied, exclusively, so far as necessary, to the 
purpose of reclaimmg said lands by means of the levees and drains aforesaid. 

SEC.~- And be itfurth_er. e!"acted, That in making out a list and plats of the land 
aforesaid/. all legal subd1vis10ns, the greater part of which is "wet and unfit for cul
tivat,io~,.' s1:all be included in said list and plats; but when the greater part of a 
subd1vis10n 1s not of that character, the whole of it shall be excluded therefrom. 

SEC. 4_. And be it further enactecl, That the provisions 0f this act be extended to, 
an~ their benefits be conferred upon, each of the other States of the Union in 
'!h1ch such swamp and overflowed lands, known as designated as aforesaid mav be 
s1tuatecl. ' • 

Approved, September 28, 1850. 

APPENDIX C, 

AN ACT for the relief of purchasers and locators of swamp and overflowed lands. 

SE~. 1: Be it enacted by the Senate and Bou~e of Representatives of the United States of 
.d:merica in Congress assembled, That the President of the United States cause patents 
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to be issued, a soon as practicable, to the purchaser or purchasers, locator or loca
tors who have made entries of the public lands, claimed as swamp lands, either with 
cash, or with laud warrants, or with scrip, prio! to the issue of patents to the State 
or tates, as provided for by the second section of the act approved September 
twenty-eight, eiahteen hundred and fifty, entitled "An act to enable the State of 
.Arkansas and other tates to reclaim the swamp lands within their limits," any 
decision of the ecretary of the In tenor or other officer of the Government of the 

nited tates to the contrary notwithstanding: Provided, That in all cases where 
any tate, through its constituted authorities, may have sold or disposed of any tract 
or tracts of land, to any individual or intli viduals, prior to the entry, sale, or location 
of t!Je same, under the preemption or other laws of the United States, no patent 
shall be i · u d by the President for such tract or tracts of land, L ntil such State, 
through it constituted authorities, sliall release its claim thereto, in such form as 
shall be pre cnbed by the Secretary of the Interior: .And provided further, That if 
such tate shall not, within ninety days from the passage of this act, through its 
constituted al't borities return to the General Land Office of the United States a list 
of all tbelands sold as aforesaid, together with the dates of such !!ale, and the names of 
the purchaser , the patents shall be issued immediately thereafter, as directed in the 
foregoing section 

RC. 11. ..d nd be it fi,rther enacle<l, That upon due proof, by the authorized agent of 
the tate or tates, before the Commissioner of the General Land Office, that any of 
the lands purcha ed were swamp lands, with 'n the true intent and meaning of the 
act afore aid, the purcba e money shall be paid over to the State or States; and 
where the lands have been located by warrant or scrip, the said State or States shall 
be authorized to locate a quantity of like amount upon any of the public lands sub
,iect to ntry, at one dollar and a quarter per acre, or less, and patents shall issue 
therefor, upon the terms and conditions enumerated in the act aforesaid; Provided, 
however, That tbe said decisions of the Commissioner of the General Land Office 
shall be approved by the ecretary of the Interior. 

Approved, March 2, 1855. 

APPENDIX p. 
AN ACT to confirm to the several ta.tee the swamp and overflowed lands selected under the act of 

epterob r 28, 1850, and act of March 2, 1849. 

Be it enacted by the eiiate and House of Representatives of the Unitecl States of .Ame1'ica 
in Conoress assembled, That the selection of swamp and overflowed lands granted 
to the several tat s by th act of Congress approved September 28, 1850, entitled 
"An a t to nable the 'tate of Arkansa and other tates to reclaim the swamp lands 
within their limits," and the act of March 2, 1849, entitled "An act to aid the State 
of Louisiana in draining the swamp lane.ls therein," heretofore made and reported to 
the Commi ioner of the General Land Office, so far as the same shall r emain vacant 
and unappropriated, and not interfered with by an actual settlement under any 
exi ting law of the nited tates, be, and the same are hereby, confirmed, and shall 
J1_e approved and pat nt~d to the said several tates, in conformity with the provi
·1ons of th act aforesaid, a soon as may be practicable after the passage of this 
law: Provided, howerer That nothing in thi act contained shall interfere with the 
provi ions of the act of 'ougre s entitled " n act for the relief of purchasers and 
loca~ors of swamp_ and ?verflow d lands," approved March 2, 1855, which shall be, 
and 1 hereby contmued m force, and extended to a.U entries and locations of lands 
claim d as wamp lands made since its passage. 

Approved fa:rch 3, 1857. 

APPE.'DIX E. 

BondlJ of th , lat of ArkanSJaJJ in custody of the Treasury of the United States. 

l>at • o bon•l. Kind. Rat ofin• 
ter t. Title of loan. Underact 

of-

Per cent. I 
G Fonded debt......... . Apr. 6, 1869 
6 ..... do ................ Do. 
51 Arkansas ."tate bond. Nov. 2, 1836 
6 ..... do .. ............ .. Oct. 20, and 

6 . . ... do ...... .. ........ -~~~-. -~~•.~~'. 
6

1 

.... . do . . . . .. . .. .. . . . . . Dec. 18. 1837 
6 ••.. . do.... . ........... Do. 
6 ..... do................ Do. 
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Bonds of the State of Arkansas in custody of the Treasury of the United States-Cont'd. 

Redeemable. Numbers. Par value. ,Amount. 

January 1, 1900 ................................................ . 
Do ..... .. ................................................. . 

i~ii::12~: mr:::::: ::::::::::::: ::::::: ::::::::::::::::::::::: 
Do ........................................................ . 

January 1, 1868 ............................................... .. 
Do ........................................................ . 
Do ....................................................... .. 

2099 to 2266 
2267 to 2350 
99, 100, 115 

1 to 200 
201 to 500 
282 to 294 
359 to 373 
401 to 410 

$1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1,000 

*$168, 000 
- f84, 000 

t3, 000 
t200, 000 
t300, 000 
tl3, 000 
J15, 000 
po,ooo 

1------1------1•----
Total .............................................................................. . 793,000 

* Held for Indian trust fund. 
t Held for United States. Formerly belonged to Indian trust fund. 
t Held for United States. Formerly belonged to Smithsonian Institution, 

APPENDIX F. 

HON. W. H. HALLIBURTON'S STATEMENT OF THE CLAIMS OF THE STATE OF ARKAN• 
SAS AGAINST THE UNITED STATES. 

By virtue of the compact entered into between the United States and the State of 
Arkansas under act of Congress approved 23d of June, 1836, the ~tate of J\rkansas !•O 
receive "5 per cent of the net proceeds of the sale of lands lymg w1thm the said 
State," on condition that said State should "never interfere with the primary dis
posal of the soil within the same by the United States, nor with any regulation Con
gress may :find necessary for securing title in such soil to the bona :fide purchasers 
thereof~ etc." 

The total land surface of the State of Arkansas, according to the report of the Land 
Department of the United States, as shown o.n page 1190 of History of the Public 
Domain, is 53,045 square miles, equal to 33,948,800 acres. 

Of these lands the United States has, by sales, grants, donations, etc., disposed of 
16,258,813.63 acres, leaving a balance of 17,689,986.37 acres, from which balance 
deduct 1,013,528.52 acres for swamp lands claimed by the State, as hereinafter shown, 
and we have 16,676,465.85 acres, on which the Sta,te claims 5 per cent of the net pro
ceeds of sales thereof. 

At the date of the compact the minimum price of all the lands in the State was 
$1.25 per acre, and by an act of Congress approved March 3, 1857, as quoted and 
referred to on page 724 of History of the Public Domain, it was made the duty of 
the Commissioner of the General Land Office in stating accounts between the 
UnHed States and the States entitled to this fund "to allow and pay to each State 
such amount as should thus be found due, estimating all lands and permanent 
reservations at $1.25 per acre. 

Estimating the 16,676,465.85 acres at $1.25 per acre, we have the sum of $20,845,582.31, 
less expenses of surveying &ind selling the same, on which to claim the 5 percent under 
the compact. 

By reference to page 192, History of the Public Domain, it will be seen that the 
average cost of "surveys and disposition from 1785 to 1880" of the public lands is 
6.2 ~ents per acre; this gives the sum of $1,033,940.80 as total cost of surveying and 
sellmg the 16,676,465.85 acres, which sum deducted from the sum of $20,845,582.31, 
the estimated value of the lands, leaves the sum of $19,811,641.43. on which the State 
claims 5 per cent. ' • 

This gives the State the sum of $990,582.07. Of this sum the State has received 
$68,177.16, leaving balance due the State on the 5per cent fund the sum of $922,404.91. 
To the foregoing must be added the sum of $5;012.16, under the distribution act of 
Congress, approved the 4th of September, 18-U, and the sum of $10,377.80 due the 
State for keeping United States prisoners in the State prison, under Executive order 
dated 5th of February, 1867. 

SW AMP LANDS, 

By virtue of the provisions of section 1 of the act of Congress, 28th of September, 
1850, commonly known as the swamp-land act, Congress granted to the State of 
.Arkansas "the whole of the swamp and overflowed lands made unfit for cultivation" 
then remaining unsold in the State, to be selected and reported to the Land Depart
ment of the United Statelil under the direction and supervision of the Department of 
the Interior. 

S.R 1-U 
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nder this a.ct and instructions from the General Land Office, the constituted 
authoriti of the tate of Arkansas, prior to the 5th of October, 1854-, selected and 
r ported to the eneral Land Office 10,324,915.75 acres. ( See report of swamp land 
commi sioners of October 5, 1 54, page 9.) Of these lands the Commissioner of the 
Gen ral Land Office acknowledges the receipt and filing of lists containing 81652,4 72.93 
acre , and has approv d for confirmation and patents 7,638,944.41 acres, leaving a 
balanc of 1,013,52 .52 acres acknowledged as having been received by the Depart
ment, as shown on page 697 of History of Public Domain. 

Th difference between the number of acres reported by the State authorities and
acknowledged by the nitecl tates 1s 1,672,442.62 acres. And that between the 
number of a re r eport d and approved 1 2,685,971.34 acres. 

The can e of this differ n e the tate has no means of knowing, but her authori
ties are advi ,1 that sev ral list of swamp lands, embracing a large number of acres, 
ar now among the archivee of the General Land Office and have been for years, but 
failing to have any official viclence of receipt and :filing indorsed on them, are 
rejected. 

A large number of acre embraced in the list selected and reported to the General 
Land ffice, and u pended, ha been old by the United States for cash, land scrip, 
and military land warrant , for which the State of Arkansas claims indemnity 
under a.ct of ongr s 2d March, 18~5, and 3d March, 1857. 

Accepting th acrea e u pended (1,013,528.52), or the value thereof, as all that is 
coming to th , tate nodcr tile swamp-land grants, she will be entitled to a credit of 
$1,266,910.65, valuing the lands at $1.25 per acre, that being the minimum price of 
the lands. 

To this mu t be added the sum of $8,947.72 for 7,158.18 acres of seminary, internal 
improvem nts, and public building lands, at the value of $1.25 per acre, yet due the 

tM nuder the various grant . 

RE APITULATION OF CREDITS. 

Amount claim d by the , tate on account of the 5 per cent fund ..••••. 
Amon nt do 1rnder distri hntion act._ ... _. ___ - _ .... __ .... _. _ ..••••... 
For ke ping convicts in the tate's prison._ ..•...... _ ..•.......•••.. 
Amount claimed for swamp lands ..••..•••••..•...•.•...•...••••...• 

Tab] showing the numb r of a res in the State of Arkansas and dis
po 1tion of same: 

Total land urface, quare miles ____ ••.•.•....•••...•.••.•.••.•.• 
Total nnm h r of a res. ___ ••.....••••...••••...•••.....•••••...• 

e Public omain, page 1190. 
amb r of acres on which the tate is not allowed 5 per cent, as shown 
by tue following, viz: 

a h ales prior to July, 1836 .•••••...••..••••..••.••••••..•••••. 
Hlitary service. ___ . _ ... __ .... _ .•...••••••••.••••..•••••••••••••. " 
'ommissioner's R port, 1 67, page 186. 

Swamp land approved to Jone 30, 1882: 
Public Domain (page 1249) ........•••..••••••••.•••••••••••••••• 
lat rnal improvements ........ ·····- ..••••.....•••••••••••.•••.. 

Pt:lJlic Domain (pa e r5): 
,'ixt nth s tion Pul)lic Domain, page 228 .•....••••.•.•••...••. 

minary (72 s ction ), Public Domain, page 228 ______ .•••....•.. 
Indian crip . _____ . _. _ .. - -- - .. _ ..... . __ .. - _. -.. _. __ ............ . 
ommi ion R port for 1 7, page 1 . 

\ol,lic bnildin ( ommi ioner's Report for 1 67, p. 189) .••••.. __ .... 
Gran to individuals and companies (Commi sioner's Report for 1867 

p. l ) .. - - - - -- - - . - - . - - . - - - - - - - -- - - - . - - . - - - - - - - - - - . - - - - - - -- - - - . - - - ~ 
Private land claim ( ommi ioner' Report for 1867, p. 189) _____ _ 
D af an Dumb sylnm of K ntucky ( ee ommissioner's Report for 

1 7 p. 1 9) . ___ .... __ . - -. ___ ... _ ... __ ... __________ . _ _ _ _ _ _ _ _ _ .. __ _ 
Railroad grant to June 30 1 2 (see ommi sioner's Report f~r 1886, 

p. 2 .••••••••.••••••••••••••••••••••••••••••••..•••••••••.•••••• 

$922,404.91 
5,012.16 

10,377.80 
1, 266, 910. 65 

2,104,705.42 

53,045 
33,948,800 

1,871,283.87 
2,258,146.92 

7, 639, 794-. 39 
500,000.00 

886,460.00 
46,080.00 

275,972.64: 

10,600.00 

139,366.25 
118,451.12 

2,097.43 

2, 517,718.69 

T-. 16,265,971.81 
~· th numb r<;>fac:z: s_'loethe tateforseminary,internalimprove-

ment, and public bmldmg lands............ . ...................... 7,158.18 

16,258,813.63 
lect«i and reported to the Commissioner of the Gen-

ral Land ffice yetdnethe tate ... ·------······················· 1,013,528.52 
• Public Domain, p. -. 

amber of acres on which 5 per cent is claimed •••••••••••••••••••••• 16,676,465.85 
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Swamp lands: . 
Number of acres reported by the State authorities to 5th of Octo-

ber, 1854: (see report of swamp land commissioners October 5, ' 
1854, p. 9) .............•... __ • _. ___ • __ •••••• ___ . - • - - . - - - - - - - - . $10, 324, 915. 75 

Number of acres approved ...•.• --···· ...•••..••.. •. ··--··...... 7,638,944.41 

Balance ......................•••... _... . . . . . . . . . . . . . . . . . . . . . . 2, 685, 971,.34 
Number of acres selected and reported as acknowledged by General 

Land Office ................. ··---.--·· .. --·· .. -.... -·-· .... -···.... 8,652,472.93 
Number of acres approved (see History of Public DomainJ p. 697). •. . 7,638, 944. 41 

1, 013, 528. 52 

The following table will show the claim of the State, allowing the same rate of 
interest as the bonds bear, calculated from the year the sales were made: 

Amount cash indemnity .... _, .. - - - ................. -. . . . . . . . . . . . . . . . . $195, 290. 00 
Interest on same .......•..... ··---· ...•....... ~ ........ --·· .•.. ···--· 389,121.30 
Five per cent fund ....... _ ... -·- ......... ··---· .......•.......... -··. 188,775.02 
Interest on same ......... -.......• - ...• -......•.. - -... - -- -....... - . . . 846, 683. 64 
Amount land indemnity ............ --- - ... --· .... --- ..... -··· -··. -··. 202,600.00 
Interest on same ...... _ ....... · ___ .·- ................ - .. . .. . . . .. . . ... . 290,464.84 
United States prisoners ......... -·· ...•...•. --· ........•....... -· .... - 10,377.80 
Sixteen years' interest on same.··--·· .... --·· .... ·-·-·· .... ·---··.... 9,962.68 
Under distribution act ............................... --··............ 5,012.16 
Forty.six years' interest on same ......................... -··.......... 13, 833:55 
Seminary lands •....•.•......•.•.••••••.. -···........................ 8,947.72 

Total.. • • • • • • • • • • • • • • • . • • • • • • • • . • • . . . • • • • • • . . • • . • • . . . . . • • • . • • • • 2, 161, 067, 71 

APPENDIX G. 

Statement of the amount accruing to the ·State of Arkansas on account of 5 per cent of the 
net proceeds of the sales of public lands in said State from July 1, 1836, to June 30, 1887, 
as appears from the record of adjusted accounts in the General Land Office; also the 
estimated amount accruing for the fiscal year 1888 not adjusted. 

No.of 
report. 

4464 
4902 
5293 
5711 
5828 
6086 
6208 
6474 
7152 
7774 
8475 
9227 

10099 
11115 
11528 
11982 
13468 
16045 
17727 
29746 
32485 
33063 
34025 
36010 
41837 
41837 
41837 
42543 
45227 

Dates covering time of adjustment. 

July 1,1836, to December 31, 1839 ............................................. . 
January 1, 1840, to December 31, 1840 .•••••••••••••••••.•••.•••••••••.••••••••. 
January 1, 1841, to June 30, 1842 ..•••••.•••••.•••.•••••••••••••..•••••••••••••• 
July l, 1842, to June 30, 1843 ..••••••••••••••••••••••.•••• •• ....••• ••• ••..•••••• 
July 1, 1843, to December 31, 1843 ••••••••.•••.•••••••••••••••••••••.••••••.•••• 
January 1, 1844, to June 30, 1844 ..................................... . ........ . 
July 1, 1844, to December 31, 1844 ............................................. . 
January 1, 1845, to December 31, 1845 .••••• •••••••••• • ••••••.••••••••••••••••••. 
January 1, 1846, to December 31, 1846 .••••••••••• • •.•.••...••••••••.•••.•••• •• •. 
January 1, 1847, to December 31, 1848 ...•.••••••••.••.••...•.•••••••...••.•••••• 
January 1, 1849, to December 31, 1849 ••••••••••••••.•.••••••.••.••....•.•••.•.•. 
January 1, 1850, to December 31, 1850 •••••••••••••••••••.••••.•••..••.•••.•••••• 
January 1, 1851, to December 31, 1851. ......................................... . 
January 1, 1852, to December 31, 1852 .•..••••..•••• ••• •.••..• •• ••••..••.•••.•••. 
January 1, 1853, to December 31, 1853 .•••.•••••••••••••••.•••.•••.•••.••.••••••. 
January 1, 1854, to December 31, 1854 ••• • • .••..••. • ••••••••.••• •• ••.••.•.• ••.•••. f anuary 1, 1855, to December 31, 1856 .......................................... . 

anuary 1, 1857, to December 31, 1859 .•.•••.•••••••••.•••.••••••••••••••••••••.• 
January 1,1860, to December 31, 1860 .• • •• ••••.••••.. ••.•••. •••••••••.•••.•••••• 
January 1, 1861, to December 31, 1861. ..•..••.••••••.••.•••.•••••••••• ··~··· •••• 
January 1, 1862, to June 30, 1880 •••••••.•••••••.•••.••..•••.•••.•••.•••.••••• f uiy i• i:g~, io•tune 30, 1881 ..••••••••••.••...•.•.•••...•••••••••.•••.••.••.• : : : 

,1~1J 1: 1882'. t~ J~~: :g: i~~t::: :: : : : : : : : :: : : : : ::: : : : : : : :: : : : : :::::::::: :::::::: 
July 1, 1883, to June 30, 1884 .•.••••••••••••••••..••.•••••••••••••••.••••••••• 

i~l; t tigt:: i~~: ig: mt:::::::::::::::::::::::::::::::::::::::::::::::.:·: 
1uiy ~· m~· to iune 30, 1887 •••.•••••••.•••.. · ···· ·· ······ · ················::::: u y , , to une 30, 1888 .•..••.••.•••...••.•.••.••••••••••••••••••• 
Estimate of amount due for fiscal years 1889 to 1892 •••••••••••••••••• • • • ••••• • 

·Amount. 

$53,459.16 
6,311.68 
3,634.21 
1,830.72 
1,019.78 
::, 132. 85 
1,788.76 

870. 62 
2,609.28 

10,196.73 
3,009.71 
'3,617.06 
8,941.60 
3,271.60 

10,188.69 
8,313.15 

18,700. 79 
65,941.81 
19,634.75 
1,789.43 

485. 41 
1,592.13 
3,280.15 
6,293.56 
2,852.89 
1,575.53 
1,581.63 

13,943.60 
5,197.07 
1,500.00 

Total •.•...•.•••..••..•.••••.•••••.••••••••••••••••••••••••••••••••••••••. 264, 564. 55 I 

J)IVISI0N 0!' ACCOUNTS, GENERAL LANJ> On,JCE, June~. l89f. 
I 

.J 
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.APPENDIX H. 

FOR KEEPING :MILITARY PRISONERS, 

DEPARTMENT OF JUSTICE, 
Washington, August 17, 1888. 

Sm: Referring to your letter of the 1st of May last, herewith i~ inclosed a cop;rof 
a letter from tbe econd Auditor of the Treasury, dated the 10th mstant, respectmg 
the support of military prisoners since July 1, 1867. 

Y ery respectfully, . 
G. A. JENKS, .Acting Attorney-General. 

Hon. THOMA C. McRAE, 
House of Representatives. 

TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
Washington, D. C., August 20, 1888. 

SIR: Referring to your verbal inquiry as to payments made by the United States 
fork eping military prisoners in the Arkansas State penitentiary, I have the honor 
to inform you that on further examination I find tbat the sum of $10,800, being the 
aggregat of seven accounts for keeping prisoners from July 1, 1871, to March 31, 
1873, was not paid to the 'tate of Arkan as or to the authorities of the penitentia!'y, 
but was di po d of as follows: 

Paid to the Trea nrer of the nited 'tates and deposited in the Treasury 
a a payment by the tat11 of Arkansas on account of interest due on 
certain l>ondi, guaranteed by it and held in trust by the United States 
for the b n fit of the Chickasaw lndian Nation. ______________________ $10,377.80 

Paid to C. Delano, 'ecretary of the lot rior, being amount due on the 
funding of 90 bonds of the State of Arkansas.. . . . . . . . . • . . . . . . . . . • • . . . 422. 20 

Total ...... -.... - ..................•... -... _. _..... . • • . . • • • • . . . . . 10, 800. 00 

I also inclo o for your information a copy of the Executive order designating the 
tate penitentia'ty of Arkan a as a place of confinement for military prisoners. 

R pectfn11y, yours, 

Hon. THO IA C. IcRAE, 
J. B. CALDWELL, Acting Auditor. 

House of Representatives. 

EXECUTIVE MANSION, 
Washington, D. C., February 5, 1867. 

Tl1e, tate p nit n iary of .Arkansas, at Little Rock, Ark., is desi{;nated as a, prison 
for military pri on rs entenc <l to tb penitentiary or to be kept m confinement. 

ANDREW JOHNSON • 

.A.PPENDIX 1. 

Ho E F REPRE E TATIVES, UNITED STATES, 
Washington, D. C., October 12, 1888. 

gh·e roP m moran'1a bowing the quantity oflands disposed of by the 
_ . i~ th , tat of . rkan a for ach y ar since the act of eptem ber 2 , 

1 tha J ·la1m d by the aid , tat , a bown by the several selection lists made 
nnd r aid act rivin" the amount of cash sales as well as the area of the lands oth-

di p d of. 
R p ctfally, 

Ron., . l. '-rocK L GER 
THO. C. McRAE, 

on miasioner, etc., Trcuhi119ton1 D. C. 
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DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE_, 
Washington, D. C., January 24, 1889. 

Sm, Pursuant to your request of October 12, 1888, I transmit herewith a_memoran
dum showing, approximately, the quantity of land disposed of by the Umted States 
since September 28, 1850, which is claimed by the State of Arka?,sas under th_e act of 
Congress of that date granting swamp and over:flow~d la_nds to said State. This me~
o1:andum was made after a somewhat careful exammat1on of the records, and, while 
it approximates the amount disposed of, it is not intended as an accurate statement 
of the amount of land involved. 

Very respectfully, S. M. STOCKSLAGER, Commissioner. 

Hon. THOMAS C. McRAE, 
House of Representatives. 

- ) 

GENERAL LAND OFFICE, 
Washington, D. C., January 24, 1889. 

Statement showing the number of acres of selected swamp lands in the State of Arkansas 
sold by the United States, the amount of cash received therefor, the number of acres 
locatecl with warrants and scrip each year since September 287 1850, and the numbe1· of 
acres embraced in homesteads. 

Year. .Acres of land. 

1850 ..............•. •••••••••••••• .•••. .• ••••• 5,240 
1851....... .•. . • . .• • • • .... • • ••• . • • •• .• • . • ••• .. 41,900 
1852... ... .. .. .. •. . ... . ..• .. .. .. .. •••••• •••••• 9,640 
1853 ...........•....••••• ••.••.•• ·•···· •••••• 6,120 
1854...... . . . . . . . . . • . . • • • • • • . . . . . . . . . • • . • • • • • . 12, 120 
1855. . . . . . . . . . . . • . . • • . . • . • • • • • • • • . . . . • . . . • . . . . 18, 220 
1856.. .. . . • . ••••..... .••..•..• .. • • . . . . . . ...... 28,480 
1857 ........................ ······----·· .•.... 36,210 
1858.............................. •••••••••••. 9,080 
1859....... .. • . . . .• • • • . •• • • . •••••• •••• •• •••••• 13,100 
1860....... ..... ... ...... .... •• .. • • • • • • • • • • • • . 16, 880 
1861......... ................................. 2,400 

Cash 
received. 

$6, 650 
50,745 
12,260 
7,600 
9,810 

12,605 
21,270 
34,915 
8,395 

13, 160 
15,570 
2,310 

.Acres located 
with war

rants 
and scrip. 

5,420 
36,720 
26,060 
7,920 
2,720 
1,520 
9,560 
8,640 
1,560 
2,240 
3,400 

800 

.Acres em
braced in 

homesteads. 

................. 

................. 

. -........ --.. -... 

.... .............. 

............... 
------·-······ ................. 
-········-----
·············· ··-------·--·· .............. 
·············· 1------1------1-------1-----

199, 390 
From 1868 to 1887 • • • • • • • • • • • • • • • • • • .. .. • • • • • . 1, 360 

195,290 106,560 
1,700 ................... 55,529 1-------1------1-----..J-----

Total . . . . . . . . • • . . • • • • • • • • • • • • • • .. • . • • • . 200, 750 196,990 106,560 55,529 
I 

.APPENDIX J. 

DEPARTMENT 01<' THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 24, 1888, 

Srn: In reply to your letter of this date relative to the 5 per cent fund clue the 
State of Arkansas, in accordance with the acts of June 15, 1836, and March 3, 1857, 
you are informed that the State of Arkansas has been allowed by accounts adjusted 
in this office 5 per cent of all net receipts from the sales of public lands within her 
borders from the date of her admission to the Union to June 30, 1886, amounting to 
$244,009.58. 

The total receipts from such sales from the admission of the State to the 30th of 
June, 1886, have been $5,506,980.39, while the net receipts therefrom, after the de
duction from the gross receipts of expenses incident to the sales of these lands, and 
of rep~yments made for l~nds erroneously sold, have been $4,880,165.44. With the 
exception of the comparatively small amounts of land sold under the graduation act 
of August 4, 1854, all these sales have been at the rate of $1.25 per acre or more. 

La~!ls entered under the homestead and timber-culture laws or located with scrip 
or military bounty-land warrants are not included in the area embraced by the term 
"sales of public lands," and the fees received from such entries or locations are not 
inclucleu in tbe above aggregate of receipts. 

Very respectfully, 

s. M. STOCKSL.AGER, Acting Commissioner. 
Hon. 'l'HOMAS C. McRAE, 

House of Representatives, Washington, D. C. 
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DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 9, 1888. 

Sm: I am in receipt of your letter of the 28th ultimo, asking to be inform~d of ~h_e 
area. of lands in Arkansas entered under the homestead laws and located with ~1h• 
tary bounty•land warrants and scrip since the admi~sion of the St~te mto the Umon, 
and in Te ply you are informed that the areas of public lands thus disposed of to June 
30, 1 7, are as follows: 

Acres. 

Area of original homestead entries ...•.......••••.••••••••..••••.•... 5,531,344.10 
Area of military bounty land-warrant locations .••••..••.•..••••.••.. 2,263,226.92 
Area. of scrip locattons...... •••••• .••••.. •••• ••.• •••• •••••• ••.• •••••. . 880. 00 

Total ..•....••••.••••••••••••••••••.••••••••••••••••••••••••••. 7,795,451.02 

Very respectfully, 

Hon. T. C. McRAE, 
House of Representatives, 

T. J. ANDERSON, Assistant Commissioner. 

APPENDIX K . . 

DEPARTMENT OF THE INTbRIOR, GENERAL LAND OFFICE, 
Washington, D. O., Janua.1·y 28, 1889. 

m: I am in receipt of your letter of the 10th ultimo, requesting to be informed of 
the a.mount received a fees upon public lands entered in the State of Arkansas, and 
in r •ply thereto you are informed that the amount of money so received to June 30, 
1 , is $502,085. 

The figures above given are approximately correct. 
Very respectfully, 

T. J. ANDERSON, Assistant Commissioner. 
Hon. 'l'. C. McRAE, 

Houae of Repreaentativea. 

APP.&NDIX L 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 25, 1888. 

r SIR: In reply to your letter of the 24th instant I have the honor to advise you that 
the lands selected by the ta.ta of Arkansas under the swamp grant of September 28, 
1 -o, amount to ,655,210.10 acres, Notice of these selections was given the local 
officers for the district in which thela.nds were situated as soon as practicable after 
th~ surveyor-ge1;1eral approved the selection, and the instructions given r equired that 
aul lands b withheld from sale or entry; but in many cases lands were sold or 
nt red before notice of the tate's claim reached the local office, and in a number of 

oth r as the land s lected have been found not to be swamp or overflowed within 
them aning of the grant, and the claim of the tate rejected and the lands opened 
t ttlem nt and entry, so that the amount of land now withheld from disposition 
· not known and could not be ascertained without a detailed examination of the 
r cords of both this and the several local offices in the State, which would require 
sev ral month . 

f the lands el cted and r ported to this office, 7 659 619.13 acres have been ap
prov d by the e ·r tary of the Interior, and 7,503,196.13 acres have been patented 
to th tat uud r th grant. The diff r nee between the amount selected and the 
amonn pat nted t the tate (1,152,013.97 acres) i not the actual amount of land 
now in di pute. It mbra mauy duplicate selections; all the land for which the 
claim of the tat b b n rej cted; many tracts dispos d of both !>afore and after 
the lat of the wamp n-ant by al , or location of warrants and scrip, or under 
other gr· nt to th ta , and nnmerot1s tracts covered by claims advers~ to the 
, tat ., · to b d termin_-d1 as well as for tho e for whi h the question of title 
b tw nth tat and ~nitea. ta s only remains to be decided. parate records 
of th dift r nt 1 . have nev r been made up, so that the amount of laud 
alr ady lect <l t which the, tate i ntitled cannot even be stimated. 

nd r date of 4 0,, mber2, 1 -o, a circnJar ee L t r's Land Laws, vol. 1, p. 543) 
ttln 'forth the pr v· ions of the grant of , eptember 20, 1 -o, with instruction 

thereUllder, and allo · gthe tates to elect which of two methods they would adopt 
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for the purpose of designating the swamp lands, was sent to the governors of the 
States to which the grant applied. These methods are: 

First. The field notes of Government survey to be taken as the basis for selections, 
and the lands shown by them to be swamp or overflowed within the meaning of the 
act, which were vacant and unappropriated September 28, 1850, would pass to the 
State. 

Second. The selections to be made by State agents · and reported to the United 
States surveyor-general for the district, with proof of the character of the lands. 

By an act approved January 6, 1851, the legislature of the State of Arkansas pro
vided for making selections according to the second method, which has since formed 
the basis of selections in said State. 

Recently the State authorities sought to have the method of adjusting the claims 
of the State under the swamp-land acts changed, but so far they have not met the 
requirements of the Department in the matter. (See 4 L. D., 295-297 and 5 Id., 636.) 

The regulations governing the adjustment of cases where persons seek to file claims 
for or enter lands claimed as swamp which have not been approved and certified to 
the States are contained in the inclosed circular of December 13, 1886. After such 
approval and certification the State's claim can only be contested upon a showing 
that the approval was the result of fraud or mistake, unless the applicant alleges 
some right under the public land laws acquired prior to the approval. 

Under the acts of Congress approved March 2, 1855 (10 Stat., 634), and March 3, 
1857 (11 Stat., 251), indemnity is allowed for lands entered with cash or located with 
warrants or scrip between September 28, 1850, and March 3, 1857, upon proof by the 
State that such lands were swamp or overflowed within the meaning of the grant of 
1850. If the land was entered with cash the purchase money is paid over to the 
State, except in cases where more than $1.25 per acre was received. In such cases 
the rule is to allow only $1.25 per acre. Where the land was located with warrants 
or scrip, certificates issue authorizing the location of a like amount of public land, 
subject to entry at $1.25 per acre, within the limits of the State. In cai,e of those 
States in which there are no public lands subject to entry at the price afol't,said this 
office has for a number of years refused to issue such certificates. 

There is no authority of law for allowing indemnity for swamp lands sold or located 
after March 3, 1857, or for lands entered under the homestead or other later laws. 

The State of Arkansas has received no indemnity, either in monev or land and 
has submitted 110 proof with a view to obtaining indemnity to swamp lands. ' 

Very respectfully, 

Hon. THOMAS C. McRAE, 
House of .Representatives. 

s. M. STOCKSLAGER, Acting Commissioner. 

0 
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