University of Oklahoma College of Law

University of Oklahoma College of Law Digital Commons
American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899
3-3-1897

Mississippi Choctaws.

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset
Part of the Indigenous, Indian, and Aboriginal Law Commons

Recommended Citation
H.R. Rep. No. 3080, 54th Cong., 2nd Sess. (1897)

This House Report is brought to you for free and open access by University of Oklahoma College of Law Digital
Commons. It has been accepted for inclusion in American Indian and Alaskan Native Documents in the
Congressional Serial Set: 1817-1899 by an authorized administrator of University of Oklahoma College of Law
Digital Commons. For more information, please contact darinfox@ou.edu.

54TH CONGRESS,

2d Session.

l, ROUSE OF REPRESENTATIVES.
5

REPORT
{

No.3080.

MISSISSIPPI CHOCTAWS.

MARCH

3, 1897.-Referred to the House Calendar and ordered to be printed.

Mr. ALLEN, of Mississippi, from the Committee on Indian Affairs, submitted the following

REPORT.
[To aiccompany H. R.10372.]

The Committee on Indian Affairs, to whom was referred House bill
10372, respectfully report the same back with a recommendation that it
do pass, and, with reference to the rights of the Mississippi Ohoctaws
to citizenship in the Choctaw Nation, report that by the fourteenth
article of the treaty of 1830 it was provided that such Choctaws might
become citizens of Mississippi, have reservations, and still it was
expressly provided in said article that they should "not lose the privilege of a Choctaw citizen" except, as an offset to such re~ervations in
Mississippi, they were not to have any interest in the annuity even if
they should remove to the Western Choctaw Nation.
Your committee further find that the passage of the treaty of 1830
depended on such fourteenth article. (See the closing lines of Greenwood Lefl.ore's deposition, copy herewith.)
The Choctaw Nation West concedes that these people are-entitled to
all the rights and privileges of citizenship in the Choctaw Nation and
memorialized Congress to that effect December 24, 1889 (copy herewith). The treaty of 1866 appears to contemplate that the Mississippi
Choctaws shall be required within five years after allotment is decided
on to move to the Indian Territory and give up the right of residence
in Mississippi, which they bad previously purchased by the treaty of
1830. The Commissioner of Indian Affairs reports that he finds no
provision in any of the treaties by which the Choctaws in Mississippi
relinquish the right of Choctaw citizenship under the fourteenth article
of 1830 or otherwise, and they were not parties to treaties subsequent
to 1830 (copy herewith).
Your committee therefore find that the Mississippi Choctaws expressly
retained. their rights as Choctaw citizens with the express provision that
they should be allowed to reside in Mississippi, and that they have never
relinquished this right thus established by treaty, and can not be justly
deprived thereof without their consent.
To prevent fraudulent claims your committee think tha't no person
should be recognized as a Choctaw citizen whose grandparent was not
at least a half-blood Choctaw. The Choctaw law requires one-eighth
Choctaw blood to entitle them to the rights of Choctaw citizens (copy
of act herewith).
Your committee therefore recommend that the bill do pass.
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[Bill XII.)
.A. .... ACT entitled an act defining the quantity of blood necessary for citizenship.

ECTION 1. Be it enacted by the gene1·aZ council of the. Choctai~ Nation assem?Zed, That
hereafter all persons noncitizens of the Choctaw Nation makmg or presentmg to the
general council petitions for rights of Choctaws in _this nation shall be required to
have one-e~ghth Choctaw blood and shall be reqmred to prove the same by competent testimony.
EC. 2. Be it enacted, That all applicants for rights in this nation shall prove their
mixture of blood to be white and Indian.
S1w. 3. Be it further enacted, That no persons convicted of any felony or high crime
shall be admitted to rights of citizenship ,vithin this nation.
EC. 4. Be it further enacted, That t~is act sha~l n?t be co~strued to_a;ffect p_ersons
within the limits of the Choctaw at1on now enJoymg the rights of c1tizensh1p.
1~c. 5. Be it further enacted, That this act take effect and be in force from and after
it passage.
DEPARTMENT OF THE INTE~IOR, OFll'ICE OF INDIAN .AFFAIRS,

Washington, D. C., February 15, 1897.
The ·foregoing is a correct copy of a law of the Choctaw Nation "defining the
-quantity of blood necessary for citizenship" as t,he same appears printed in a volume
of the "Laws of the Choctaw ation in English and Choctaw, from 1886 to 1891,
inclusive," now in the possession of this office.
THOS. p. SMITH,
.Acting Commisaioner.
[Senate Document No. 129, Fifty-fourth Congress, second session.]
DEPARTMENT OF THE INTERIOR,

Washington, February 15, 1897.
Sm: I have the honor to acknowledge the receipt of the following resolution of
tbe Senate, dated 11th instant, viz:
•
"Resolved, That the ecretary of the Interior be, and he is hereby, directed to
tran mit to the en ate the following information:
" l!irst . .A ·opy of the memorial of the Choctaw Nation of December 24, 1889, relative to the Missi sippi hoctaw .
" econd. Deposition of reenwood Leflore, ex-chief of the Choctaw Nation, of
February 2-1, 1843, before nited tates Commissioners Clayborne and Graves, relative to importan ce of th fourteenth article of the t,rea.ty of 1830.
''Third. \ bether or uot the Choctaws entitled to remain in Mississippi by the
fourteenth article were reported by United tates Commis ioners Murray and Vroom
to the l re id nt of the nited tates on July 31, 1838, as having been in a great
number of n e forced to remove from the reservations granted them by the fourt en th articl .
"Fonrtb. Whether or not the Mi si sippi Choctaws were parties to any subsequent
Cboct w tr aty, or hav ever ecuted a relinquishment of their rights of Choctaw
citizen hip."
In r pon e tb r to I transmit herewith copy of a communication of 15th instant
from the 'ommi ·ion r of Indian Affairs and accompanying papers.
to the qu tion of whether or not the 1ississippi Choctaws were parties to any
ub equent treaty to that of 1 30, or have ever executed a relinquishment of their
righ of hoct w citizen hip, the 'ommi sion r says that four treaties in which the
boctaw .,.a.tion ba b n inter t ed have been entered into since that of 1830, but
tha be an not find in any of them anything to indicate whether the Choctaws in
Ii i ippi wer a. party to any of them a. a di tinct faction or otherwise; neither
do h fiucl ny provision by which the Choctaw Indians in Missh1sippi relinquish
any ri b of 'hoctaw itizenship they may have acquired under the fourteenth
arti ·l of 1830, r o berwi
ry r p tfully,
D. R. FRANC! ,
Secretary.
111 PRY- IDE. T F TllE E,:ATE.
DEPART.ME.'T OF TIIE l TERI0R1
O1'' FICE OF INDIAN .AFFAIRS,

Washington, Februa1·y 15, 1897.
I am in r eipt, by
partm nt reference for immediate report, of a resoluion f th
nate a.Hin" f r certain information relative to the Choctaws in Missis. ippi a follow :
IR:
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"Resolved, Tliat the Secretary of the Interior be, and be is hereby, directed to
transmit to the Senate the following information:
"First. A copy of the memorial of the Choctaw Nation of December 24, 1889,
relative to the Mississippi Choctaws.
"Second. Deposition of Greenwood Leflore, ex chief of the Choctaw Nation, of
February 24, 1843, before United States Commissioners Claiborne and Graves, relative to importance of the fourteenth article of the treaty of 1830.
"Third. Whether or not the Choctaws entitled to remain in Mississippi by the
fourteenth article were reported by United States Commissioners Murray and Vroom
to the President of the United States on July 31, 1838, as having been in a great
number of cases forced to remove from the reservations granted them by the fourteenth article.
"Fourth. Whether or not the Mississippi Choctaws were parties to any subsequent
Choctaw treaty or have ever executed a relinquishment of their rights of Choctaw
citizenship."
In reply I have the honor to inclose a copy of the memorial of the Choctaw Nation
adopte<l. by the legislature of that Nation and approved by its principal chief on
December 24, 1889, said memorial relating to the Mississippi Choctaws.
I also inclose a copy of the deµosition of Greenwood Leflore, ex chief of the Choctaw Nation, taken on February 24, 1843, before United States Commissioners John F.
H. Claiborne and Ralph Graves, relative to the importance of the fourteenth article
of the Choctaw treaty of 1830 (7 Stat. L., 333).
I also inclose an excerpt from a repor,t made by United States Commissioners J.
Murray and P. D. Vroom to the President of the United States on July 31, 1838, in
which they state that in a great number of cases Choctaws in Mississippi were forced
to remove from reservations granted them under the fourteenth article of the treaty
· above mentioned. These last two named copies ate ·made from the printed record of
the Court of Claims in Case No. 12742, "The Choctaw Nation of Indians v. The United
States."
On account of the limited time within which I have to make this report, I have
not been able to search the files of this office for the original of the report of the
Commissioners from which these copies are taken.
As to the question of whether or not the Mississippi Choctaws were parties to any
subsequent treaty to that of 1830, or have ever executed a relinquishment of their
rights of Choctaw citizenship, I have to state that four treaties in which the Choctaw Nation has been interested have been entered into since that of 1830, as follows:
Treaty of 1837 (11 Stat. L., 573), by which the Chickasaws were permitted to form
a district in the Choctaw country in the Indian Territory, and certain adjustments
of rights between the two nations in the lands ceded to the Choctaws prior thereto
were accomplished.
The treaty of November 4, 1854 (10 Stat. L., 1116), by which the boundary line
between the Choctaw and Chickasaw districts in the Choctaw Nation was provided
to be run.
The treaty of 1855 (11 Stat. L., 611), entered into for the purpose of readjusting
the relatione between the Choctaw and Chickasaw nations, and the treaty of 1866
(14 Stat. L., 769), readjusting the relations of the Choctaw and Chickasaw nations
with the United States after the civil law.
There is nothing that I can find in any of these treaties to indicate whether the
Choctaws in Mississippi were a party to any of them as a distinct faction or otherwise. These treaties were negotiated with the Choctaw and Chickasaw nations as
bod.ies politic, and there is no recognition of any separate factions of either of said.
nations.
N~ith~r d~ I. fi~d .any _Pro'?sion in _any of said treaties by which the Choctaw
Ind1~ns rn M1ss1ss1pp1 relmqmsh any rights of Choctaw citizenship they may have
acquired under the fourteenth article of 1830 or otherwise.
Very respectfully, your obedient servant,
THos. P. SMITH, Acting Commissioner.
The SECRETARY OF THE INTERIOR.

A

MEMORIAL TO THE CONGRESS

OF

THE UNITED STATES .

. Where.a~ there are larg~ numbers of C1?-octaws yet in the States of Mississipp
a.nd Lon1S1an~ who are entitled to all the rights and privileges of citizenship in the
Uhoctaw Nation; and
Whereas they are denied all rights of citizenship in said States· and
Wh~reas they are too poor to immigrate themselves into the' Choctaw Nation•
Tb ere.1ore,
·
Be it resolved by the general council of the Choctaw Nation assembled, That the United
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tates Government is hereby requested to make provision for the emigration of said
Cho taws from said States to the Choctaw Nation.
'fhe national secretary is hereby instructed to furnish a certified copy of this
memorial each to the Speaker of the House of Representatives of the United States,
the President of the Senate of the United States, and the Commissioner of Indian
Affairs with the request that they do all they can to secure the accomplishment of
the ob,i'ect of this m emorial; and this resolution shall take effect and be in forc e from
and after its passage.
Approved December 24, 1889.
B. F. SMALLWOOD, P. 0. 0. N.
This is to certify that the foregoing is a true anu correct copy of the resolution of
the general council of the Choctaw Nation passed and approved in extra session in
December, 1889.
Witness my hand and the great seal of the Choctaw Nation this 30th day of
December, A. D. 1889.
J. B. JACKSON,
[SEAL.]
National Secretary Choctaw Nation.

BOARD OF CHOCTAW COMMISSIONERS,

Hopahlca, Februa1·y 24, 1848.
Direct interrogatories to be propounded to Greenwood Leflore, a witness on the part
of the United States, summoned at the instance of Messrs. Poindex:ter and Kirksey,
on their sugge tion that many of the claims presented by Choctaws for the consideration of this Board are fraudulent and void, to be used as evidence in the
investigation of said claims.
First interrogatory. Have you any interest whatever, either as claimant, agent of
claimants, or otherwiee, in any claims under the fourteenth and nineteenth articles
of the treaty of Daucing Rabbit Creek, which were presented before the former
Board of Commis ioners, or which have been presented or are to be presented for the
nonsideration of tbi Board f
~econd interrogatory. Do yon know of any frauds committed or attempted to be
committed npon the Governrueut of the United States by any Indian or class of Indians
or their agent in cases of such claims f
Third interrogatory. Do yon know or have you heard of any Indian who has ever
r emoved to the hoctaw country west of Mississippi and has since returned to the
country coded b y the treaty of 1830 and is now residing here¥ If you do, give us his
name, and describe him o particularly, if you can, that this Board may be able to
re ognize him hould h come before them in person; and if any such person be dead
gi ,. n hi mun and the names of his family aucl relations, so that a claim in behalf
of his h irs may be u tectecl.
Fourth interrogatory. Do yon know bow many Indians or heads of families there
w re who applieu or offered to apply for the benefit of the fourteenth article of the
tr aty
Fifth int rrogatory. "\ ere you not one of the chi fs who negotiated this treaty on
th p rt of th Cho taws, and did you not make yourselfacqnainted with the extent
of the benefite realized by your people from most of its provisions'i
JOHN F. H. CLAIBORNE,
RALPH GRAVES,

Commission era.
T
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Leflore to the interrogations propounded on bis direct
ard of Commi sioner sitting at Hopahker, as a witness
·tates, nmmonecl at the in stance of fessrs. Poindexter
n that many of the laims presented by Choctaws for
rd are frandulent and void, to be used as evidence
laims.
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r tb~t I have no intere t whatever in any claims
art1 les of tbe treaty of Dancing Rabbit Creek,
m r Board of Commissioners, or which haYe been
the con ideration of this Board. I wa provided
and have rec ived from Government a patent for
111·
r of two or three small reservations under the
ic
e ba neYer been any difficulty. I haYe never
c
· under the fourteenth art icle nor with any under
,rnn]d come before this Board.
'
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To the second interrogat9ry, I answer that I do not know of anY: frauds committed
or attempted to be c~mmitted ~pon the ~:fovernment of the_Umted States by any
Indian or class of Indians or their agents m cases of such claims.
To the third interrogatory, I answer that I do not know, nor have I ever heard,
80 far as I can now recollect of any persons who ever removed to the Choctaw
country west of Mississippi a~d have since returned to t~e cou?t~y ceded by the
treaty of 1830 and are now residing here except John I<'. Price, W~lli~m Leflore, and
Anthony Turi:bull. The first is a white man who bad a Choctaw family; the second
is my brother, and the third is a mixed-bloo~ Choctaw. The ~~st never made a
claim for land, not being entitled to a reservation under any provision of the treaty,
ancl the other two were provided for, one by the supplement, and the_othe~ by ~he
nineteenth article hau their lands reserved, and sold them before their emigration
west. I can recoliect no others. and do not believe I ever heard of any others, and
none of them can be claimants before the present board.
.
To the fourth interrogatory, I answer that I do not know ~ow many I~dians or
heads of families there were who applied or offered to apply for the benefit of th~
fourteenth article of the treaty.
.
.
To the fifth interroo-atory I answer that I was one of the chiefs who negotiated
this treaty on the part of the Choctaws, and am sorry to say that th? benefits realized from it by my people were by no means equal to what I bad a right to expect,
nor to what they were justly entitled by the stipulations of the treaty on the part
of the Government. The treaty was made at the urgent solicitations of the commissioners of the Government, and upon their abundant assurances that its stipulations
would be faithfully carried out.
Confiding in these assurances and in the honor of Government to comply with the
treaty, if it should be mti:fied at Washington, and conceiving it, under the circumstances, a measure of policy, if not of necessity, so far as the Choctaws were concerned,.
I urged it upon my people in the face of a strong opposition, which I finally determined, if possible, to remove by suggesting the insertion of the fourteenth article.
This article was accordingly inserted, and believing it removed the principal objection to the treaty, I signed it myself and procured for it the support of many who
were previously hesitating and undetermined. After the treaty was ratified I was.
active in urging forward the emigration of the people, and induced most of those in.
the part of my district where I resided to remove west. I think there were very·
few in the vicinity of my residence who applied for the benefit of the fourteenth.:
article, and the most of them, I think, were duly registered and got their lands.
·reserved.
This article was inserted to satisfy th<Jse in the southern part of my district and.
other parts of the Choctaw country who were opposed to the treaty and were inimical to me from an impression which prevailed among them that I wished to sell theircountry and force them to go west. After the treaty I did no't consider myself any
longer chief, an<;i as I was engaged in preparing the people for the first emigration,
aud actually accompanied it, my intercourse with the Indians was confined to those ill!
my part of the country who sustained me in my course and were preparing to remove·
west, and I never troubled myself about the course pursued by those who had been
oppose<l. to my measures, bad rejected my advice, and were determined to remain in
the ceded country. I do not, of course, know how many of them applied for thebenefit of the fourteenth article.
Before closing my answer to this interrogatory I think it proper to state that about
three years after the treaty I was present at Columbus during the excitement which
arose there at the time of the land sales about the contingent locations of the fourteenth-article claimants, and bearing a remark made by one of the agents of these
claimants in a public speech to a large assembly of people, charging the chiefs who
had made this treaty with bribery and corruption, I arose after he sat down and
retorted the charge of fraud in as severe language as I could command. I was.
excitecl, and might have sai<l. more than was proper; but I felt, in the absence of any
positive knowledge on the subject, that I had a right to impute any motives to one
who could make such a serious and unfounded charge affecting my character as one
of the chiefs who had been mainly instrumental in making the treaty. I knew that
the locating agent, who lived in my section of country, had been furnished with a
list containing but few names of persons registered und.er the fourteenth article of
the treaty, but did not at that time know that many bad applied to the registering·
agent for the benefit of this article whose applications had been rejected.
I_ have never since then taken any pains to inform myself particularly about theirclai_ms, and I do not know how many received the benefit of this article, or, being
e~t1tled to the benefit of it, failed to realize it. I would also add that the commiss10ners on the part of the United States went to the ground at Dancing Rabbit
Cre_ek much prejudiced against me, and would have no intercourse with me. They
believed they could make a treaty with the other chiefs without my aid, and
attempted to do so. .After ten or twelve days of fruitless negotiations with them
H. Rep. 3-:H
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they failed entirely to make .any treaty. The commissioners then came t~ me and
made many apologies for their neg;lect of me, s_a ying they had b~e:° deceived and
misled in reo-ard to me bv many m1srepresentat10ns, and then solicited me to enter
into negotiations with them. I then told them if they would embr~ce in ~he treaty
such rirovisions and articles which I suggested, the fourteenth article bemg one of
them, I would undertake to make a treaty in two days. They agreed to the articles
I suggest(;l, and in twenty-four hours I had the treaty made.
GREENWOOD LEFLORE.

Sworn to and subscribed before us, at Hopahka, this 24th February, 1843.
JOHN :F. H. CLAIBORNE,
RALPH . GRAVES.

To the P1·esident of the United States.
Srn: * * * In all cases where the claimant has been actually expelled from
his possession within the five years, or in which the land he occupied had been sold
by the Government and surrendered to the purchaser, or where the claimant died in
. possession, the board have considered the cases as standing on the same ground as
cases of continued residence, and have allowed them.
It is proper also to state that since the board received a copy of the supplemental
law they are not aware that any case bas been presented to them in w:q.ich the claimant bas removed west of tKe Mississippi; a few such cases had been heard before, amd,
as they were upon the records, the board have thought it proper to report them with
the rest.
There are many cases also in which claimants have removed from the lands occupied by them at the time of the treaty in consequence of the settlement of the whites
ju their neighborhood; this and the consequences naturally resulting from it, and
the vroofs offered di' its effects upon their minds, have induced the board to recommernl snch cases to Congress for allowance.
The Choctaw Indians are shy ancl reserYed in their intercourse with the whites,
aud do not readily mix with them; it is -proved in a great numuer of cases that they
have been most wantonly abused and ill treated by them, and that they.could not
live in peace in t?-e same neighborhood. '.!'he large stock~ of cattle anlhogs intro<lu ·ed by the white settlers destroyed their crops, and their houses and cabins were
torn clown, burned, or taken possession of by them when they left home on their
nece sary bunting expeditionR or to seek employment in picking cotton etc. Under
the e circumstances they were compeUed in a great number of cases to' remove.
Jt is in proof also that many removed in eon'sequeuce of reports circulatl-'d among
thum that the lands occupied by them had been sold by the Government and when
it was impos ible for them to a certain the truth or falsehood of such rep~rts. They
well knew, however, from bitter experience, that whether true or false they were
at th mercy of their white neighbors. The instances are uot rare, as the evidence
al,nnclantly show ·, in which families have been wantonly driven from their homes
and have for several years been wanderers, living about in all seasons in ope~
·amp , and eeki.ng a precarious eu bsistence, which scarcely sufficed to keep them
alive.

*

All of which i respectfully submitted.

W
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*

•

*
J, MURRAY.
P. D. VROOM.

TON CITY, July 31, 1838.
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