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12 WILLIAM P. ADAIR AND C. N. VANN

The Leavenworth, Lawrence and Galveston Railroad Company shall, each and every
year from the promulgation of this treaty, construct and equip thirty miles of its rail-
road southward from the town of Ottawa, until said railroad shall be constructed and
equipped to the southern boundary of the State of Kansas. And within three years
from the ratification of this treaty, (or within one year after a railway-bridge shall
have been constructed across the Kansas River, at or near Lawrence, for the use of said
Leavenworth, Lawrence and Galveston Railroad Company,) said company, its succes-
sors and assigus, shall construet, or permanently control for its use, and operate a con-
tinuous line of railway from Fort Leavenworth to the southern boundary of the State
of Kansas, via Lawrence. And within ninety days from theratification of this treaty.
said company shall execute and file with the Secretary of the Interior an agreement
with the United States to construct, or control and operate said road as aforesaid, and
always thereafter to run through trains from Fort Leavenworth, or Leavenworth City,
to the sonthern boundary of the State of Kansas; agreeing and stipulating in said
agreement to forfeit the suin of $1,000 as liqnidated damages for each and every
neglect and defanlt to run trains and to operate said road as aforesaid, except when
unavoidable accident shall prevent the running of said trains as aforesaid, such excep-
tious being wholly in the decision of the Sccretary of the Interior: Provided, howerer.
That the city of Leavenworth shall grant the right of way to said Leavenworth, Law-
rence and Galveston Railroad Company along the river front of said city, either to
said company alone, or in common with other railroads whose route way run along the
said river front. :

The Atchison, Topeka and Santa ¥é Railroad Company shall, within 18 months
from the promulgation of this treaty, and each and every year thereafter, construet and
equip twenty-five miles of its railroad from Topeka via Ewporia, erossing the Arkansas
River on the lands herein authorized to be sold, to the southern or western boundary
of saidlands, in the general direction of Saunta Fé, New Mexico.

The Lawrence and Neosho Valley Railroad Company shall, within 18 months after
the promulgation of this treaty, and each and every year thereafter, constrnet and
-eqnip twevty-five miles of its railroad from Lawrence in the direction of Emporia until
a junction with the Atehison, Topeka and Santa Fé Railroad is made.

The Missonri, Fort Scott, and Santa F¢ Railroad Company shall, within 18 months
from the promulgation of this treaty, and each and every year thereafter, construct
and equip twenty miles of its railroad, or the eastern connections thereof, until its line
is constructed and equipped fromn Fort Scott, Kansas, to its eastern terminus on the Mis-
sonri Pacific Railroad.

The Union Puacitic Railway Southern Branch Company shall, within 18 months from
the promulgation of this treaty, and each and every year thereafter, construct and
equip twenty-five miles of its railroad from Junection City or Fort Riley to its point pf
intersection with the line of the Leavenworth, Lawrence and Galveston Railroad in
the Neosho Valley.

The Leavenworth and Topeka Railroad Company shall, within 18 months from the
promulgation of this treaty, and each and every year thereafter, construct and equip
iwenty-five miles of its railroad from Leavenworth to Topeka, Kansas.

And said railroad companies shall, after the construction of their said roads, or
any part thereof, always transport for the United States all mails, troops, munitions
of war, and supplies for troops, or for Indian tribes, at the same rates as are or may be
prescribed by law for similar trausportation on the Union Pacific Railroad. A failure
‘on the part of either of said companies to constriet any section of its line within the
time specificd above, shall work a forfeiture of all its rights under this article, except
to lands patented to it as hereinafter provided, unless the President, with the advice
-:{nrl consent of the Senate, for good causce shown, shall consent to an extension of such

ime.

Such of said lands ag are not now surveyed shall be surveyed from time to time, as
may be necessary, nnder the direction of tlhie Sceretary of the Interior, as public lands
-are surveyed. All of said lands, except such as shall be purchased by settlers at 2125
per acre, under the fonrth article hereof, shall also, in parcels, as may be necessary, be
-appraised after survey, subject to the approval of the Secretary of the Interior, by
thl‘eg disinterested appraisers, to be appointed by him, who shall each be paid for
services and expenses not exceeding $10 per day, for the time actually and necessarily
occupied in the duties of such appraisement; and any of said lands not claimed by
settlers may be re-appraised, at the request of the company or companies interested.
at the expiration of every two years: Provided, That no timber-land shall ever be ap-
praised higher than $7.50 an acre ; and no prairie land, lying within ten miles of the
located line of either of said railroads, higher than $5 an acre; and no prairie land.
lying more than ten miles 1rom such located line, higher than §2.50 an acre. .

}\ he.never any section or sections of not less in all than twenty-five miles of either of
said railroads shall have been constructed and equipped, and notice thereof given to the
Secretary of the Interior, he shall ascertain by the report of three disinterested com-
missioners, to be appointed by him, whether snch section is completed and equipped
a8 a good and efficient railroad ; and, if satisfied of that fact, he shall accept such
































































WILLIAM P. ADAIR AND C. N. VANN. 33

No. 9.

WrrLram P. ADAIR, first being duly sworn, upon oath states that.in May, A. D. 1863, a
certain treaty was made with the Great and Little Osage Indians, by the terins of
which the said Indians were to cede to the United States about 8,000,000 acres of land
for $1,600,000. . o

That at the time said treaty was made undne advantage was taken of the Indians
by the party who negotiated the said treaty with them, false representations were made
to them), threats were freely used to indnce them to enter into the treaty, and various
other devices were resorted to to influence them in signing the same. That said
Indians did sign said treaty while under the influence of fear, brought about by threats,
false representations, and by practical duress. .

That said price proposed to be paid by the Government for said lands was grossly
inadequate; that said lands were worth to the Government at the time the said treaty
was made, on an average, the suin of $1.25 per acre; that immediately after the making
of said treaty the Indians became alarmed at what they had done, and they had appre-
hensions that the same would be confirmed by the Senate. They knew the President
and Secretary of the Interior had no knowledge of the circumstances under which it
was made. They very soon thereafter, by verbal contract, employed affiant William
P. Adair, and C.'N. Vann, to proceed to Washington and lay the facts before the author-
ities, and, if possible, prevent the confirmation of the treaty by the: Senate. .

That in the year 1869 the said Osage Indians entered into a written contract with
the said affiant and the said C. N. Vann, by the terms of which they agreed to give to
said parties one-half of all the net proceeds of their lands, after deducting what was to
be paid them by the United States under the treaty; that said contract was duly exe-
cuted and approved by the chiefs and headmen of said tribes in council ; that said con-
tract was, according to the best recollection of affiant, furnished to said Osage Indians
when they executed a subsequent contract. . .

That said affiant and C. N. Vann were employed in partnership; that they did pro-
ceed to Washington and lay all the facts in connection with the making of said treaty
before the authorities, and by reason of their presentation of the case an agent was
soon after sent to Kansas to look into the facts in connection with the transaction, that
the statements of affiant and C. N. Vann might be confirmed; that said aftiant pre-
sented all the facts to the Committee on Indian Affairs of the Senate and House of
Representatives, and upon the said presentatiou of facts to the said committee of the
Senate, the members thereof were enabled to get action on the said treaty by the Senate
postponed until the next session thereof ; and in the mean time the said affiant and his
partuer, C. N. Vann, busied themselves in getting together further facts in the case,
that they might be presented to the authorities, in order to convince them that the
consent of said Indians to said treaty was secured by false and fraudulent means ;
that at the next session of the Senate they had so presented said facts tlrat the anthor-
ities became convinced that said treaty was one which ought not to be eonfirmed, and
the same was, in consequence of the information given by affiant and C. N. Vann, with-
drawn from the Senate; that in consequence of the facts so presented as aforesaid, in
regard to said treaty with the said Osages, the act of Congress of 1870 was passed, by
the terms of which act the said Osage Indians will probably realize from the sale of
their lands to the United States the sum of $10,000,000, instead of $1,600,000.

That affiant states that from the time he was first employed in 1868, by said Osage
Indians, until the passage of the law of 1870, and, in fact, until the year 1873, he was
constantly employed in and about the business of the Osages, and in looking after
their interests and in securing to thema just recognition at the hands of the authori-
ties ; that from 1868 until 1870 he was constanly engaged in presenting to members of
Congress the facts in connection with the treaty 0? 1868 ; that upon lhis information
the authorities at Washington became fully informed, and the members of the Senate
and House of Representatives who had charge of Indian Affairs gained such informa-
tion as enabled them to fully understand the wrong which was attempted to be per-
petrated upon the Indians.

That bLetween the time of making said treaty of 1868, and the time the same was
withdrawn, there was a change of administration. A new President, Secretary of the
Interior, and Commissioner of Indian Affairs cawme into office, who did not have any
koowledge of the facts in connection with said treaty, and it was upoa the infor-
mation of said affiant that such knowledge was gained, as enabled them to fully
understand the circumstances under which the treaty was made. This affiant Lelieves
that in consequence of his action, and the action of his partner, C.N. Vann, the Osage
Indians will realize a net sum of from four to five million dollars more for their lands
than they would have realized under the treaty of 1868, and by reason of the action
of affiant and of his said partner, the Osage Indians were enabled to purchase lands
amounting to about 2,000,000 acres in the Indian Territory, of as good quality as their
lands in Kansas, for 70 cents an acre, while they received for their lands in Kansas
€1.25 per acre, thereby enabling said Indians to save over one-half million dollars.

That said Osages, fully realizing the great benefits they have derived from the serv-
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