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29th CoNGRESS, [SENATE. ]
2d Session.

[ ESEE S
i

1N SENATE OF THE UNITED STATES,

. Janvarv 14, 1847. B
- Subinitted, and:crdered to bewprinted;-" ' o a

i

Mr. ASQLE'Y’* made the following' "

Lt

[Te accompany bill 8. No, 887

The Commitice on’the Judiciary; to” whom was referred’the “petition o
Milledge Galphin, heéir' and legal representative of George Gal;ohm,
deceased, reports T - SU e e

That this claim was before the Senate at the last session of Corigress,
and a favorable report made theréon by the Comnmittee ‘on ‘the J adiciary.
In that report, hereto anneéxed ‘and’ made part of this"report, the commii:

tee fully concur, and report-a bill'accordingly.

H
i

in SE‘NATE or THE UNITED STarrs-=Jvny: 7] T

M AsHLEY made the follo.ﬁiﬁg*rifepai't;
The Committee on the - Fuliciary, fo whom 1oge
Milledge Galphin, -legal represeniative ‘of “Ge
veporbs oo n e

g N PIMNIWas, i prior te the year 1773 aldi
the «bfeek«,am_i : Gher_oke_e ‘Indians‘in the then: coloﬁy;bf,}@ eorgi“é‘
oy i‘fs_"g)t?gr‘?;jf dore tor weito: Bim of  theirseveral claims, the repragonta
s oo AGRISIo: whom) swith: himsel £ those adians Fad <t
- largely indebted. . In thp Same Vert Sin Taio ) oai05€ dfidlans had cbécome
 (hampoin o oWiS SANE Year _Slr)Jamess. Vrightygoverio of theieals
conchuded » e LLISUANGe:OF insiructions fror she Britah poos ey,
territory (noe o With:the:said Indiaus, by which a considerable extent of:
erritory :(P‘cw,‘ormxng;ﬁﬂhechum;es ‘of Witkes ramd Lincoln, g, d ‘extent of’
o Q”unugs’Off?C(;J’?“’rlemonpe{andiGl”éeﬂ‘;-in..she;Stafé*‘ £ Geargin ) s oL
o theictown of -Great:Britain 5 angd: by ameceo s 108 ’
¢ . Stk ' Oy an'express nrov
treaty, the debts of the ’IfldlﬁmsttO‘;:lh,’é‘sZ‘:.tradé -Press pr Al
the: proceeds of thedands céded; whi Sbetai
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lignidate the claims of the traders, with a view to their payment out of the
fund thus provided for that purpose. Before these commissioners Gatpmﬁ;;
claims were proven tos the amount of nine thousand seven nundred and
ninety-cne pounds fifteen shillings and five pence sterling money of Grea
Britain, and would ungquestionably bave been paid by that zovernment had
not an event oecurred which totally changed the rels tions which existe
betireen the colonies and the mother country, and arrested, and, as it has
resulted, entirely destroyed all prospect-of a settlement in that guarter.
hat event was the war of independence witich broke out in 1776, the
year after the liguidation of Galphin’s claims by the commissioners; au
disregarding ail other considerations than those of patriotism and loveol
liberty, he, with a magnanimity and self-devotion, theextent of which was
proved by the entire loss of his claims, threw himself into the ranks of the
opponents of tyranny and oppression, and wmanfully and faithiully adhered
10 them and their cause throughout the trying period during which that
struggle continned, And such was his devouon to his counuy and the
efficiency of his services against her enemies, and so important did the
British government regard nis destruction to the success of their cause
within the sphere in which his services were rendered, that a resclution
passed the Parliament attainting him of high treason, and a price was s
upon his head as an outlaw and a rebel. ‘
The price of his patriotic devotion to his country was the loss of his
claim against the British government, which was liquidated,and would have
been paid but for this canse. Other Indian traders, whose claims rested ¢
precisely the same grounds as that of Galphin’s, and were provided for &
the same realy, but who adhered to the British side in the Revolution, ve®
paid by that government; while that of Galphin’s heirs, nie being now dgad:
was rejected because of his adhering to the side of pepular rights agains
an arbitrary and anjust government. .
The lands ceded by the Indians in 1773 to the crown of Great Br;tal!ﬂh
for the sole purpose of discharging their debts to the traders, on the SaCE
of the straggle for independence, passed into the possession of the State 0
Georgia; and now constitute several counties and pacis of counties mihﬁ}
her limite,  Believing the Hability of those Jands for the payment of ther
debt still to follow their chapge of ownership, the heirs of Galphn prosecutt
their claim before the legislature of that State, but were never able 10 P?’;
cure-its recognition by more than one or the other hranch of that bOdY}qE’D
while all agreed-in. its justice and equity; doubts entertained by many &
the obligation. of the State to- pay it operated o defeat its suceess. .
_As there can be no question as to'the justice or equity of this clalm‘:i ;
guestion presents itself; Who.is-bound to pay it? The govern‘ment ot ’
United States, or that of the State of Georgia? Here was a debt sch[!nm ;
by express ireaty stipulation: between the British government and cer,“e,
Tndiaus, and no obstacle remained in the way to its payment a8 PTG;’Z;GQ ,
for in-the freaty ; it-had become a vested right, and but for the BevOL”
which intervened would have been acquitted and discharged. TU o
lntioniwas not the act of the State of Georgia. She was merely @ part
pantin what wasthe common, glorious act of all ; it was by ﬂU,SPECQa 4 i
of hers that the treaty by which this debt was secured was set aside; aiahis
would seem; ihat, being only a sharer'in- the act which caused iheof et
secured under it:to.be disregarded, she- could- scarcely be called 0n ¢

028 : ot g sberr |
the whole tesponsibility, whieh should be the joint responsibility; & s

e
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cfits were the joint benefits, of ail who co-nmbuigddto us 'accgggggiﬂg?ﬁglht
As well might any single State be called on to 1N emngy a e he resided
United States-against the act of the general g_gvernmeg)t,_ 9‘33‘.111 a o t; dis-
within her limits, as that the State of 'Geprgla shou!d. be ca QR v Oni  dis-
charge this debt which was arrested in its payment by the ?VO ution i
which may, considering its consequences, be called a nationai act, an
which transferred from the British government, against which Galphin’s
heirs could now have no claim, to that of the United States, their right of
appeal for its settlement. By the act of the Revolution, the government
which followed, and of which Galphin, as he had copmbuted to its estab-
lishmeut, claimed the protection, transferred to itseif all the obligations
which existed prior thereto oii the part of the government which by 1t was
set aside, as far as the claims of a simtlar character with the present were
concerned. 'T'he government of the United States now stands in the rela.
tion to the Indian tribes that Great Britain did prior to the Revolution. And
the obligations of the treaty enteredinto by that government with the Creek
and Cherokee Indians before that event; which had for its object the pay-
ment of the just debts of the traders, would seem to devolve on the United
- States, wherever i conld be shown that the claimant had fixed that obliga-
tion by his support of the government substituted. That the obligation
runs no further is sufficiently manifest, and needs no argument. The.gov-
ernment of Great Britain paid the debts of the Indians to such traders as
had espoused her cause, and rejected Galphin’s, who opposed it. And it
e G o e e e
€ subjec rsecitte iling S0 ;
themselves justly liable foiJ its Pﬂ}’menilrsy and, failing to do Soa,ha\(e-made
Apart from the considerati bov Qtate of _
priated these lands—.set apa:??lz ?E?g Vev:et fO{)th,‘:the State of Geq’fg:‘-a‘ appro-
for the payment of these debts—to tge ;:;t?iic %;?Semt_:geagdofhlg gg yastaffund
rauts of the officers and soldiers of the Georgia line in the unty war-
armv were loc , > Georgla line n the revolutionar
I e B 8 of Gonres spprod Ty
which Virginia had assumed, to the officers of th ed for certain claims,
public service duri ‘e revoliti HCers ‘)f fh,?ﬂ State engaged in the:
ciples of that act a;: ga;t;ﬁilt‘:iz(ljéﬁgo&ary war.. "Lt is believed that the prin-
think ought to be allowed, and ac e present claim, which the committee
» and accordingly report a bill for his relief:
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