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| VATE 52
20th CoNGRESS, [SENATE. ] [ - ]
2d Session. SEMEI

IN SENATE OF THE UNITED STATES.

Janvary 11, 1847.
Submitted, and ordered to vi‘m printed.

Mr. Puerps made the following
REPORT :

The Committee of Claims, to whom was referred the memw;af;;of H?;n/
Wright, administrator of William Bunce, deceased, arespgacgf u ., 3/7‘9170

"That the memorialist states that the said William Bunce, in the y_ear.,183_4,.
was the owner of a rancho, or fishery, on the coast of Florida, near Tampa
Bay, where he had made erections for the prosecution of hlSy _z_ﬁshery, ?tet?in,
expense of about eight thousand dollars.  Upon the breaking out of 3
Seminole war, Bunce, considering his position, unsafe, as.,be_l_ng ‘€Xpose
to incursions from the Indians, removed his establishment to an island called
Palm island, in Tawnpa Bay, where he erected temporary accomquauons,.
for his fishery, at an expense of from ten to fifteen hundred,dollgrs. i

Seme time in October, 1840, the buildmgs were burnf;-=,,by a part}: of
United States troops, by the command of the officer commanding .at Fort
Brooke, o LR .

The reason assigned by the officer for their destructipr}; was, that they
were, at the time they were desiroyed, ““a cover and ‘hiding ‘Place; for a
party of renegade Spaniards, who had previously, and:at that time, inter-
course with the savage band my iroops had to:contend with.”. This state-
nent of the officer is the only evidence before:the committee of. the: induce-
ment to destroy the buildings in- question. - N R

"be committee find the facts stated in the Inemorial to: be subsfi;antia_ll;y
true. The decision of the Senate upon:-this claim must, however, turn
upon the inguniry how far the government will hold tself. responsible. for-
the acts of 4 wilitary officer in jts service. - S R

Upon principle, it would seem that the Yesponsibility: of the government
f:)r the acts of 1ts agent myst be commensura’te;;with;-v;-atid.;-cannot t,ra,ﬁscend-,.
tne authority conferreq, No reason is-discerned by the committee why the.
analogy sha}l Dot hold good, in. this Partictilar, between apu bhcanda fiva
;1 00T why the ryle which appliés in ong case;should not.ay
the other, to wi - that the principg] isre i '
. Sofar as those cis are within the seq

spoz’ftsibility of the government for the a
-+ A all in such cages the committee thiy sh be. dito.thic 15
. Whether the United States shon} bt .0U1=d,.be,§cozzﬁ11ed_,;,q,t a1

T rpose—fo purpose.of attack or defence ; and if so;how far,
n:lchzeaﬂaxssaprmt. : ' L ety L RS ST oL
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and under what circumstances, are questions which the committee do no
deem it necessary to decide. Certain it is, in their judgment,. that the
Vnited States are not responsible for every unnecessary, arbitrary, or wan.
ton act which a subordinate officer, in the plenary consciousness of his
power, may choose to perpetrate. For such acts the officer himself should
be held civilly responsible. This is the surest safegnard against the abuse
of power. And certainly the government should never admit its responsi
bility, except when the officer has'a just claim upon it, to assume the con-
sequences of his acis, Cases may, and often do occur, where he is driven
by the exigencies of war to do acts which, however excusable they may
be by the necessities of ‘the State, yet are not strictly justifiable in a civi
forum. In such a case, if he exercise a reasonable discretion, and is ac
tuated by a sense of duty, a liberal policy:should be extended to him; and,
if he subject himself to civil remedies, the government may well interpase
to make amends. But whatever indulgence is extended to him, it should
be strictly limited to his rilitary duties. The committee are not disposed
to concede to him a jurisdiction over this newly devised and undefined
offence of mioral treason, nor to allow him to take cognizance of the crime
of giving aid and comfort to the enemy, unless it consist of overt acts:
and even then his jurisdiction should be confined to prevention, instead of
punishment. ‘ =

The committee are at a Joss to discover apon what principle the act of the
officer in this instance can be justified. It is not stated that the 1nlercours
of these ©renegade Spaniards” with the Indians was of a criminal char¢
ter. If it was so, the consequences should have been visited upon their oWl
heads, and not upon the innocent. 'The officer had before him an eminett ’
example of summary justice meted out by military hands in & similar eas®
It is not stated that the owner of this property (Bunce) was implicated
any unlawful or improper correspendence with the Indians; mdf{f?&‘?
contrary appears from the evidence before the comumittee. Nor, indect
does it appear, if this establishment was © a cover and a hiding place fo
these renegade Spaniards,” that the owner was aware of the fact; orl f;
was, that he had the power to prevent it. Where, then, was the Sm“.iei‘
necessity for destroying ‘his property to prevent an evil which aot unli e;tg
was imaginary ? 1f it were a reality, the remedy was ill adapte.d 0 o
puipose. Let the offenders be arrested, convicted, and punished. Tedpbe-
mit a military officer to burn the dwelling of a citizen over his ea e
cause it may be resorted to by persens whao have incurred /s dl_SP?;'?g i
or suspicion—because, in Ais imagination, “ moral treason” lurks Wit 10 -
is placing the citizen too much in the -power of a class of men ¥ i
every age and in every country, have been too prone to feel poweraﬂerio .
get right. - "The house which shelters the citizen may, ai S0e futare p has &
shielter an enery, and the comforts and conveniences which the 011113161;}‘,;:
gathered.around him may, by possibility, afford ¢ comfort {0 the enery

A

LN . _ _ antf, &
But'shall it be destroyed ? Shall those who are sent 10 defend a:gmy of o
become:its devastators, in order to prevent the infliction by anb ?o ufliet

the ‘evils'which, nnder this system of prevention, they are sare
themselves ? : -

ne b
-In this'case it i$ appdrent that no military purpose could havebf the |

'Sv&e‘r’e@“ by the destruction of the buildings; and, in the j.ﬂdg‘negmq
committee, the benefit to be derived to the service from the procee’n o
-too-remote and contingent to justify it. 'To indemnify the officer!
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case, or, what is the same thing, to hold the government responsible to the
individual sufferer for the injury sustained, would be to encourage a spirit
of wantonness, which needs rather to be repressed, and would be, in the
opinion of the committee, a dangerous precedent. They therefore recom-
mend the following resolution :

Reselved, That the prayer of the petition be rejected.
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