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55TH CONGRESS, } SENATE. { REPORT
3d Session. No. 1599,

LEGAL REPRESENTATIVES OF ELI AYRES.

FEBRUARY 4, 1899.—Ordered to be printed.

Mr. ALLEN, from the Committee on Claims, submitted the following

REPORT.

[To accompany S. 338L.]

Your committee, to whom this claim of Senate bill 3381 was referred,
reports as follows: ‘

That after careful consideration and investigation, and after the
submission of carefully prepared arguments, books, documents, deeds,
maps, ete., your committee find thatin 1839 Eli Ayres purchased of cer-
tain Chickasaw Ludians 194 sections of land, located in the State of Mis-
sissippi, for which he paid suid Indians 81.25 an acre. We tind that at
the time of the sale the Indians were vested in fee of said lands, and
that the supreme court of the State of Mississippi and the Supreme
Court of the United States have so held.

That there was, however, a provision of the treaty providing for the
approval of the decds after the sale was made by the Indiang by the
President of the United States before the sale was completed. But said
treaty also provided for the payment of the money before approval of
deed, That both the Indians and the grantee supposed and believed,
when the consideration was approved by the agent and receipts there-
for attached to the deed and the sales made in due form, that said
approval would be made as a matter of course; and, acting upon that
presunption, the consideration was paid and turned over to the Indians,
and the Indians executed their conveyances in full for said lands.

The President of the United States failed to approve the said deed,
aund the United States, without returning the money for the purchase of
said lands, took said lands and appropriated the same to its own use,
and allowed the said lands to be homesteaded or sold to other parties,’
and the money received paid into the United States Treasury.

That after portions of said lands had been homesteaded, and the ex-
pense of the sales paid for, there was turned over to the Treasury of the
United States $58,158.46.

That 110 recompense or compensation has ever been paid to the said
Eli Ayres or his heirs for said woney paid for said lands by the Uniteid
States, notwithstanding lie had bought the same of said Indians and
paid his money therefor, and the United States had appropriated these
lands to its own use, and the supreme courtc of the State of Mississippi
and the Supreme Court of the United States Lave boti decided tiat ab
the time of said appropriation by the United States that they had parted
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with the fee title to the said land, that this feec was in the Indian allot-
tees, and cancelled certain individual patents that the United States
had issued tor some of this identical land sold, and decided that
the United States had no right to the same. (See case of Wray v. Doe,
10 Miss,, p. 462; and the case of Best v. Polk, in the 18 Wallace U. S. R.,
p. 112,)

While we find that it is probably true that these lands were worth
considerably more than $1.25 an acre at the time of the appropriation by
the United States, yet in licu of the fact that the United States only
received $53,158.46 for this land, we find that in equity this sum at
least should be turned over to the heirs ol 1ili Ayres, and we therefore
recommend that the bill be amended by striking out the sum named of
$744,960 and inserting in lieu thereof $53,158.46, and as amended the
bill do pass.

And for further information of the Senate, your committee states that
this claim has been before Congress for mary years, and has often been
reported by both Senate and Ilouse committees favorably, sometimes
in favor of allowing scrip for the land and sometimes for a mouey
payment, i

We embody herein the report mmade to the Fifty-first Congress by
the Committee on Indian Affairs of the Llouse, made August 12, 1890;
also report of Senator Jones, Sedate committee, and documentary evi-
dence submitted April 28, 1882, and with the modifications, as to the
amendments indicated herein, adopt the said reports as part of our
own, the reports and documentary evidence being a full explanation
of the facts of the case.

{House Report No. 2059, Fifty-first Congress, first session.]

The Committee on Indian Affairs, to whom was referred the DLill (H. R. 8161) to
quiet the title of certain lands in the State of Mississippi, and for the relief of Eli
Ayres, submit the following report:

It appears from the proofs before the committee that the claimant is an old man
and has been many years urging his claim in the departments, before the courts.
and in ('u.::gr('s& He sets forth that in the year 1839 he purchased of eertain Chick-
asaw Indians 194 sections of land located in the State of Mississippi, for which he
paid $1.25 per acre, aggregating $155,200.  That a1l the lands so purchased had Leen
duly granted to the Indians who were his grantors, and that they had a complete
title in fec for the same. That owing to unauthorized restrictions placed upon the
right of alicnation by the Indians, as well as the erroncous interpretation of exist-
ing treaties between the [United States and the Clhickasaw Nation, his deeds were
not approved by the President, therefore the legal title was not vested in him, bat
that he is the equitable owner of the lands in question., That the United States.
not having any title to the lands, assumed to sell them to other parties and give
-patents for them which the courts have declared ntterly void. That such action on
the part of the Government has resulted in keeping him out of possession and use
of the lands during all these years.

From the showing made it is evident that Ayres lias persistently pressed his claim
at every point and can not be charged with being gnilty of laches.

F'o understand the claim it would be necessary to give its history somewhat in
detail. Thetitle in Ayres's grantors, if they had any, rests upon the treatics of 1332,
and 1831, negotiated with the Chickasaw Nation.” (Sce 7th statute, 381 and 450.
Thesc two treaties relate to the then cxisting (‘hickasaw Reservation lying in the
Btate of Mississippi. 1In1832the Indians hecame uneasy on account of the encroach-
ments of the whites and proposed to cede their lands to the United States and look
for another reservation beyond the Mississippi. The treaty was signed the 30th of
October that year. By the first article the Indians coded all the lands in the reser-
vation to the United States. By the second article the United States agreed to
have thle cntire reservation surveyed and offered for sale.  The third article provided.
“vaf_s a full compensation to the Chickasaw Nation for the country thus ceded.” the
United States would pay over to the Chickasaws all the money arising from the <ale
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after deducting expenses. But the fourth article provided that every family of the
nation was to be permitted to select out of the surveyed lands, before any sales were
made, a conifortable settlement, to guard against the contingency of a failure to
secure a satisfactory reservation west of the Mississippi. Such selections were to
Le made on the basis of one section of land to each single man twenty-one years of
age; to each family of five and under, two sections; to each family of six and not
exceeding ten, three sections; and to each family exceeding ten in number, four sec-
tions; to each family owning ten or more slaves an additional section was granted,
and to those owning less than ten slaves a half section. It was {urther provided in
this connection that when the Indians found a suitable reservation, and were ready
to remove to it, that the selections above mentioned should be sold in the same
manner as the other part of the reservation had been sold, and the net proceeds paid
to the nation.

In order to avoid conflicts arising out of reservations provided for, it was further
agreed, by the fourteenth article of the treaty, it should be the duty of the chiefs
of the nation, with the advice and assistance of the Indian agent, to cause a correct
list to be made of cacl tract sclected; said list to designate the entries set apart
for each family or individnal, showing the precise parcel Lelonging to each, the
same to be properly authenticated and filed with the register of the land office as
coustituting the evidence of the title of each reserve to the land so selected under
the provisions ot the fourth article.

This treaty of 1832 was amended and in part abrogated by the treaty of May 24,
1834. Article 4 of the latter treaty contains the following provision:

““The Chickasaws desire to have within their discretion and control the means of
taking care of themselves. Many of their people arc quite competent to manage their
affairs, though some are not capable and might be imposed npon by designing per-
sons. It is thercfore agreed that the reservations hereinafter admitted shall not be
permitted to be sold, leased, or disposed of unless it appears by the certificate of at
least two of the following-named persous, to wit: Ish-to-ho-to-pa the King, Levi Col-
bert, George Colbert, Martin Colbert, Isaac Alberson, Henry iove, and Benjamin
Love, of which five have affixed their nanes to this treaty, that the party owning or
elaiming the same is ecapable to manage and take care of his or her own aftiairs;
which fact, to the best of his knowledge or information, shall be certified by the
agent; and furthermore, that a fair consideration has been paid; and thereupon the
deed of conveyance shall be valid, provided the President of the United States, or
such other person as he shall designate, shall approve of the same and indorse on the
deed, which said deed and approval shall he registered at.the place and within the
time required by the laws of the State in which the land may be sitnated, otherwise
to be void.”

Articles 5 and 6 are amendatory of the former treaty, and change it by vesting the
title to reserved lands in the individual Indians in fee, the language of article 5 on
this point beine as follows:

““It is agrec.  hat the fourth article of the treaty of Pontotoe be so changed that
the following i uocrvations be granted in fee.”

This it will be seen was a radical departure from the provisions of the former
treaty. There the reservations or allotments for the individual Indians were only
for their temporary use, the title to remain in the United States and the lands to be
subsequently sold the same as other parts of the reservation. Articles 5 and 6 fur-
ther provide the extent of these new ‘“reservations in fee” to the heads of families
and for single persons, male and female, who are of the age of twenty-one years and
upwards. Provision is made that lists of Indians, not heads of families, shall be
made out by the commissioners named in the treaty and filed with the agent, upon
whose certificate of its believed accuracy, the register and recciver shall cause said
reservations to be located.

As Mr. Ayres's claim is based upon alleged purchases of land reserved under the
provisions of these two articles (5 and 6) of the treaty of 1834, it is not necessary to
call attention to the further provisions of these two treaties, but proceed to as brief
a statement of the further facts as is consistent with a full understanding of the
claim.

Prior to the treaty of 1834 a considerable number of the Chickasaws had inter-
married with the (‘hoctaws, and, with others who had not so intermarried, had
removed west of the Mississippi, and in consequence, at the time the great body of
Chickasaws were enrolled, were not apprised of the fact that they had rights under
the treaties, and no applications for their enrollment were made for some time
thereafter. : .

When the main hody of the nation removed West they discovered their brethren
that had preceded them, and immediate steps were taken by the king and others of the
commissioners to have them properly enrolled and their reservations duly located.
Lists were made out and certified to by thie king and his associate commissioners
and forwarded to the agent, as provided in the treaty, and the agent certified these
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lists to the register and receiver, and locatious for the individual Indians named
therein were duly made. Nearly all these locations were made late in the year 1838,
a few being made in the early part of 1839. In every essential particular the enroll-
ment ot these Indiauns and the subsequent selections of lands nuder the treaty appear
upon the face of the records as fully meeting all the requircments of” both treaties.
A sample ol the record in the register's office, in one of these cases, is set out in the
case of Wray r.Doein the 10th Miss., which we allude to hereafter. Nothing appears
anywhere impeaching the validity of these enrollments and reservations.

Now claimant alleges that in 1839 he bought irom these reservees 194 sections. or
124,160 aeres of land, paying therefor $1.25 per acre, or an aggregate of $155,200.
The conveyances taken by Mr. Ayres {from the Indians all appear to have contained
a full covenant for title and agreeing to defend the same, cte., and were duly exe-
cuted and witnessed.  Each deed also had indorsed thereon the ecrtificate of two of
the Chickasaw commissioners, certifying to the competency of the grantor, as
required by section 4 ot the treaty. T'wenty-one of the deeds also bear the certili-
cate of the Indian agent in the following form:

“I, A. M, M. Upshaw, agent for the Chickasaw Nation of Indians, do hereby certily
the ahove certificate of capacity is true to the best of my knowledge and informa-
tion; and, further, that the sum of dollars, the consideration of above convey-
ance, is, in wy opinion, a faiv consideration for the premises and has been paid.

“A. M. M. UprsHaw, C. A.

“NEAR Forr TowsoN, March 10, 1840.”

There is also attached to each of the deeds areccipt by the grantor for the purchase
money, his signature being attested by two witnesses, 'The deeds have also been
recorded.  And accompanying the papers are aflidavits of Ayres, the claimant, and
others as to the actual payment of the consideration and the execution and delivery
of the various doeds.

The failure to seenre the [ndian agent’s certificate to the balance of the deeds and
the approval ol the President is acconnted for as sollows: Some time in 1841, nearly
if not guite three years atter the said Indians hiad been enrolled and made the reser-
vations, doubts were expressed as to the good taith of some of the reservees, or that
frand might exist in some of the ¢laims.  Doubts had been expressed as to the nation-
ality of the reservees who were found west of the Mississippi. The result of these
rumors was a recomuiendation by the Commissiouer of Indian Affairs that the matter
of the enrollinent and locations be referred to the Chickasaw commissioners provided
for in the treaty for investigation. On the 4th of May, 1841, the Secrctary of War,
in pursuance of such recommendation, made an order sending the list in question
to the commission provided for in the fourth article of the treaty of 1834 for their
revision.

It 18 now clearly apparent from the decisions of the supreme court of the State of
Mississippi and of the Supreme Court of the United States that the rights of these
reservees had already become vested, and they were then the owners in fee of their
several reservations. The order, therefore, made by the Secretary would have had
no binding validity had it been carried into effect.  But the fact is that the list in
question was never submitted, so far as appears, to rhe said commissioners. It was
submitted about a year and a half after the date of the order to u self-constituted
council of from twenty to twenty-five Indians wlho met ar Boggy Depot, in the Indian
Territory.  This couneil, whicl seems to have been wholly without anthority in the
premises, passed upon the validity or invalidity ot 521 selections. The work was
all done in one day. 1our of the selections were declared to be valid and 520 of
them invalid. This finding, with all its want ot validity and regularity, seems to
have l:oup(l its way to the Department, and was not only treated as the report of the
commission provided for in the treaty. hut as furnishing sutticient basis for refusal
on the part of the P'resident to approve the deeds of any of the 520 reservees found
on the list when they attempted to alienate their reservations, More than this, all
the reservations declared invalid by this council were suspeided and forever atter
treated by the Exeentive as absolutelv void, and subsequently sold, including all
t)‘u- Lands elaunmed by Avers under his purehase from said reservees, except thirty-
nine and three-tourths sections, whiclt were reloeated to other Chickasaws under the
treaty.

Now. if the Tndians from whom Ayres purehased had the sitle to their lands. then
the first long ~tep in establishing Avres's elaim has been taken, If the Indians had
no title, the chuim falls at once. And it the tithe had vested previous to the order of
the Secretary referring the matter ot the enrollment and selections to the comuis-
sioners provided in the treaty, then such order could in nowise divest or affect it.
The whole question of title has been conclusively settled by the courts.  The case of
Wray r. Doe, 10th Sincede and Marshall (Miss.), 162, was a contest between the title
claimed by oue of these same reservees (1o ya pa nubby), who had conveyed to
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Ayres, and the patentce who had subsequently purchased the same tract from the
Uhnited States. The court had before it the record of the Land Officc showing the
selection and location on Lehalf of the Indian and the patent under which Mr.Wray
claimed. The court says: .

¢« Under the treaty the chicts of the Chickasaw Nation have the sole and exclusive
right to determine what Indians arc entitled to lands under the sixth article of the
treaty.

“T{le enrolling and placing the name of the plaintiff on the list of persons entitled
to land under the sixth article of the treaty Ly the chiefs and his location by the
register and receiver on a section of land is conclusive évidence of, his being entitled
to land under said artiele, and also of his title to such section of land.

“'T'he location of the reservee under the Chickasaw treaty on asection of land vests
in such reservee a title to said land which c¢an not be divested by any act of the
Government of the United States or any of its officers.”

The court also says that—

¢« A sale of a section of land previously designated as the location of an Indian res-
ervee under the Chickasaw treaty by order of the President of the United States or
any officer of the Government would be unlawful and void.” .

This decision of the supreme court of the State of Mississippi was rendered in
1748, It was reaffirmed by the same tribunal in the case of liardin ». Ho-ya-pa-
nubby (same defendant as in other case), 27 Miss., 567, this decision being rendered
in isb4.

These two decisions of the Mississippi court were approved and confirmed in a
decision coming up on exactly similar facts by the Supreme Court of the United States
in Bestv. Polk, 18 Wall., 112. The conclusion of the courtsin these several cases was
that the treaty of 1834, by the force of its own provisions, conveyed the title to the
Indians, and was nothing niore nor less than a grant.” In each case the Indian title
was one of those here in question, and it was contested by a party holding a United
States patent subsequently given. The court in each case held the absolute title to
be in the Indian and the patent void.

In the first case of Wray v. Doe Congress appropriated money to repay the
amonnt paid by the patentec. (See 11 Stat., 514.) In ITardin v. Doe the executive
department made similar restitution to the party claiming nnder the patent. (See
Land Book 3, p. 300.)

Thus all the Departments of the Government have recognized the binding force of
the court decisions. As to the cascs theiselves, of course, the decisions are res adju-
dicata. As to the other cases under consideration these decisions are stare decisis.
They form a ‘“‘vrule of right,” made by the highcst courts, after dne deliberation,
which it wonld he a great hardship to disregard.

We must therefore conclude that the Indians who nndertook to convey to the
claimant had the title to their several reservations, and that the subsequent attempt
on the part of the United States to convey the same lands to other parties by patent
was wholly nugatory and void. It is, however, a fact that those claiming under
patents from the United States were permitted to take possession of the lands, and
have continuously held them up to the present.

The remaining considerations to whicli the committee addressed their attention
were, whether the complainant had paid over to the Indians a proper consideration
for the lands in question, and whether he had been diligent in the prosecution of
his claim. On the first of these points Mr. Ayers has made much more than a prima
facie case, and nothing appears in the record or on file in opposition. The decds
themselves state consideration and were duly witnessed and cxecuted. They each
have attached a receipt for the full amount, at $1.25 per acre, duly signed by the
grantor and attested by two witnesses. About twenty of the deeds were certified to
by the agent, as he wuas officially required to do, that the consideration was a fair
one and that the same had been paid. In addition to these evidences of the record,
the plaintiff filed the evidence of himself and one Dollarhide, showing that the com-
pensation was a fair and proper one, and that all the payments had been duly made.
The credibility and reliability of both Mr. Ayers and Mr. Dollarhide are strongly
certified to by Hou. Olin Wellborn, ex-member of Congress from Texas; Mr. Jo
Abhott, of Texas; Hon. J. K.Jones, Senator from Arkansas; Ion. Thomas C. McRae,
member of Congress from Arkansas, and Ilon. C. R. Breckinridge, from the same
State.

As to the question of vigilance in the prosecution of his claim on the part of
claimant there is abundant evidence. The trcaty was made in 1834 ; the reservees
were enrolled and located in 1838; Ayers purchased in May and June, 1839; the
Boggy Depot Conncil was held in 1842; the refusal of the Secretary to submit the
deeds to the President for his approval in 1843; the decision in Wray v. Doe was
rendered in 1848, having been decided in both the circuit and supreme courts of
Mississippi; a further application for approval of deeds was made upon the faith of
the court decisions in 1819, reported agaiust in 1850; another case (Hardin v. Doe)
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was apparently immediately instituted and decided by the supreme court of Missis-
sippi in 1854; Wray’s money was refunded to him by act of Congress in 1857; the
decision of the Supreme Court of the United States (Best v. Polk) was rendered in
1873; another application to the President for the approval of the deeds made in
1875, and held under advisement and rejected in 1878; Ayers petitioned Congress
for relief in 1878; renewed his application to the Secretary of the Interior in 1%81;
filed bill in Congress in 1882, This latter measure seems to have been referred to
the Interior Department for consideration and report. The committee has had
hefore it « very exhaustive report by Commissioner Hiram Price, covering the wlole
history of the case, finding the claimant eutitled to relief and recommending the
passage of the bill. Mr. Price’s report was transmitted to Congress by Secretary
Teller, who concurred in the findings and recommendation of the commissioner.
From thnlf tinie until the present bills have been pending in every Congress provid-
ing tor relief.

Your committee are of the opinion that the relief should be granted. It is not the
fault of the claimant that the cluim is stale. The summary given above shows that
he lhas never relaxed his efforts to have the wrong done him by his Government made
right. We therefore lielieve the ¢laim shonld be met and paid by Congress. Where
lands belonging to individuals hiave heen inadvertently sold by the United States,
Congress has frequently provided compensation by directing the issue and delivery
to the elaimant of certificates or land script to the amount of the lands thus disposed
of.  We donbt the policy at this time of providing for payment in money. We there-
fore report hack the fHonse bill (H. R, 8461) with a substitute providing for the pay-
ment to Mr. Ayers, his heirs or assignees, the ainount of his original claim, with
interest at 3 per cent per annum, in land seript, at $1.25 per acre, and recommend the
passage of such subsiitute.

[Senate Report No. 1457, Fifty-fonrth Congress, second session.]

('laimant says that in the year 1839 he purchased of certain Chickasaw Indians
194 sections of lund, located in the State of Mississippi, for which he paid the sum
of $153,200; that the lands so purchased were all property located by his grantors,
who thereby hecame vested with the title thercto in fee; that owing to restrictions
placed upon the right of alienation by the Indians, as well as the interpretation of
existing treaties between the United States and the Chickasaw Nation, his deeds for
said lands were not approved by the President of the United States, and that there-
fore his legal and equitable rights were ignored in the premises and the lands were
sold or otherwise disposed of by the United States Government.

This elaim, as appears from the showing made. has been persistently pressed in
the departments, in Congress, and in the courts from the time Ayres was first
informed that his title was in dispute up to the present, and it can not, in view of
the facts, be said that he is guilty of laches.

In order to arrive at a thorough understanding of this somewhat intricate case, it
becomes necessary to consider the history of the saine considerably in detail, which
necessitates also an examination of the treaties hetween the United States and the
Chickasaw Nation providing for the removal of that tribe west of the Mississippi.

Ou the 20th day of October, 1832, the treaty of 1’ontotoc was conclunded between
the Chickasaw Nation and the United States (7 Stat. L., 381), and ratified March
1, 1833, By the first article of that treaty the Chickasaws ceded, for the considera-
tion therein expressed, to the United States all the lands which they then owned
sitnated on the east side of the Mississippi River.

By the second article the United States axreed to have the entire part so ceded
“surveved and prepared for sale and then oftered for sale at public auction.”

The third avticle provided, “as a fnll compensation to the Chickasaw Natiou for
the country thus ceded,” that the United States would pay over to the Chickasaws all
1=w tnoney arising from the sale of said lands after deducting the expense attending
the sume.

The fourth article provided that every family of the nation was to select out of
the surveys, prior to any public sale of any of the lauds 8o surveyed, a comfortable
settlement, which was to guard agaiust the contingency of a failure to secure a satis-
faciory conntry to emigrate to west of the Mississippi, such selections to be npon
the La~ig of one section of Jand to each single man 21 years of age; to each fanily
of five and under, two sections; to each family of six and not exceeding ten, three
sectionsiand to cach fanily exceeding ten in number, four sections  To each tamily
owning ten or morve slaves an additional section was granted, and to those owning
less than ten slavesa half section. It was further provided in this connection that
when the Chickasawsliad finally secured a country and were ready to remove thereto
the President of the United States shonld, upon heing notified of such determination.
proclaim said lands for sale in the manner as provided in the second article of said
treaty, the net proceeds of all sueh sales to be paid to the Chickasaw Nation.
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In order to avoid confusion and conflicts arising out of reservations under the
fourth article of the treaty, it was provided by the fourteenth article of said instru-
ment that it should be the duty of the chiefs of the nation, with the advice and
assistance of the Indian agent, to cause a correct: list to be made out of each tract
of land selected as and for a residence; said lists to designate the entries of lands
so set apart for each family or individual in the nation, showing the precise parcel
belonging to each and every of them, the same, properly authenticated, to be filed
with the register of the land office as constituting the evidence of the title of each
reservee to the lands so selected under the said fourth article of the treaty.

It appears that prior to actual vccupation under said treaty the same was amended
and in part abrogated by a further treaty, concluded at the city of Washington, May
24, 1834, which was entitled, ‘“Articles of convention and agreement proposed by the
commissioners on the part of the United States in pursuance of the request made by
the delegation representing the Chickasaw Nation and which have been agreed to.”
(7 Stat. L., 450.)

Article 4 of this amendatory treaty contained the following provision:

The Chickasaws desire to have within their discretion and control the means of
takiug care of themselves. Many of tlieir people are quite competent to manage
their affairs, though some are not capable and might be imposed upon by designing
persons. It is therefore agreed that the reservations hereinafter admitted shall not
be permitted to be sold, leased, or disposed of unless it appears by the certificate of
at least two of the following-named persons, to wit: Ish to ho to pa, Levi Colbert,
George Colbert, Martin Colbert, Isaac Alberson, Henry Love, and Benjamin Love,
of which five have affixed their names to this treaty, that the party owning or
claiming the same is capable to manage and take care of his or her own affairs,
which fuact, to the best of his knowledge or information, shall be certified by the
agent, and furthermore, that a fair consideration has been paid; and thereupon the
conveyance shall be valid, provided the President of the United States, or such other
person as he shall designate, shall approve of the same and indorse it on the deed,
which said deed and approval shall be registered at the place and within the time
required by the laws of the State in which the land may be situated, otherwise to
be void.

Articles 5 and 6 are amendatory of the treaty of Pontotoc, and chauge article 4 of
that treaty by vesting the title to reserved lands in the individual Indians in fee.
The language of article 5 is as follows:

It is agreed that the fourth article of the treaty of Pontotoc be so changed that
the following reservations be granted in fee.

Then follows allotments to heads of tamilics, ete.

Article 6 is in the language as follows:

Also reservations of a section to each shall be granted to persons, male and female,
not being heads of families, who are of the age of twenty-one years and upwards, ete.

This latter article also provides that lists of Chickasaw Indians not heads of fami-
lies, alluded to in the fourth article of the ‘“ treaty of Pontotoc,” shall be made out
by the seven commissioners named in said treaty and filed with the agent, upou
whose certificate of its believed accuracy the register and receiver shall cause said
rescrvations to be located, etc.

As the claim under consideration is based upon the alleged purchase of lands
reserved under the provisions of articles 5 and 6 of the treaty of 1834, itis not neces-
sary to call attention to the further provisions of the treaties, but proceed to as
brief a statement of the further fuct as is consistent with a full understanding of
the nature of the claim. It issaid that prior to the treaties of 1832 and 1834 a con-
siderable number of the Chickasaw Indians had intermarried with the Choctaws,
and, with others who had not so intermarried, had removed west of the Mississippi
River, in consequence of which they were not, at the time the great body of Chick-
asaw Indians were enrolled, apprised of the fact that they had any rights under the
treaties, and no application for their enrollinent was for some time thercafter made.

These Indians were found by the great body of Chickasaws when they moved
West, aud when so discovered it appears that immediate steps were taken by the
king and other of the commissioners to have them properly enrolled, so they could
makereservation nnderthe fifth and sixth articles of the treaty of 1834,as the others
of the nation hiad previously done.

The following copies of the official communications touching the discovery of these
Indians and their identity as Chickasaws afiord a clear understanding of the steps
taken to have them enrolled and so recognized:

CHICKASAW NATION, June 24, 1838.
Col. BENJAMIN REYNOLDS, Chickasaw Agent. i

DEAR SiRr: Since we removed west of the Mississippi we have found a number

of our people who are clearly entitled to their reserves under the treaty of the 24th
of May, 1834, who are not provided for.
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It is our wish that they should participate in tho benefits we derived in the sale of
our country. You will oblige us by having them enrolled, and stating the circum-
stances to our Father in Washington, that no injustice may be done to any of oar
people throngh us.

We are, respectfully, your obedient servants,
Isd 1o 110 TO rA (his x mark).
Isaac ALBERsON (his x mark).
GEORrRGE COLBERT (his x mark),
James CoLBERT (his x mark).

ALEXANDER HENKY.

JOSEPII DUKES.

James DOLLARHIDE.

D. M. OVERTON.

(Here follows list of reservees.)

CHOCTAW AGENCY, June 24, 1838.

We, the undersigned chiefs and captains of the Choctaw Nation, residing west of
the Mississippi, do hereby certity that the following-named persons, clainiing reser-
vations under the articles of treaty made and concluded at Washington on the 24th
day of May, 1834, between the United States and the Chickasaw tribe of Indians,
are Chickasaws, and that they emigrated and have resided with us for a number of
years,

T1oMAS LEELOVE,

Chief of the Red River District.

Caprr. OKE CHE AH.

JONN GARLAND,

Judge of the Ied River District.

Jonx McKINNEY,

Chief of Arkansas District.
NiT TUCK A CHA,

Chief of Kia-Mish District.
CarT. SU SER LUK TEE.
CarT. NOoOCHE FELLAH.

Josepnt DUKES.
JAMES DOLLARHIDE.
Dax M. OVERTON.

(Here follows a list of reservees.)

Cuoctaw NaTioN West, May 8, 1838.
Col. BENJAMIN REYNOLDS.

DEAR Sir: We, the chiefs and commissioners of the Chickasaw tribe of Indians,
after minute examination and satisfactory proof having been produced, have come
to the firm conclnsion that there are many of our people that have removed west of
the Missgissippi River without having had the bencfit of the treaty made between our
nation and the United States. We thercfore certify that the following names are of
our tribe, and request that you (the agent of our people) have their names enrolled,
8o that they get equal justice and the rights that are guaranteed to them. The
names are a4 follows, (Ilere follows list.)

Respectfully, yours,
Witness onr hands and seals.
JaMES COLBERT (his x mark). [SEAL.]
Isaac ALBERTSON (his x mark)., [SEAL.]
GEORGE COLBERT (his x mark), [8EAL.]
Test—
P. P. PITCHLYN,
Troyas McKEXNEY,
BexNJ. CLEMENTS.

CHickAsaw NatioN, Mississippr, June 7, 1838.
Sm:‘ From the evi{lcr_]ce browfght before us, and on exanination of the same, we,
the chiefx and commissioners of the ('hickasaw Nation, wish you to have the above-
named enrolled, so that they may be located and receive equal justice and the rights
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that are guaranteed to them by the treaty made between our nation and the United
States.
Respectfully, yours,
Given under our hands and seals.

BENJ., LOVE. [SEAL.]
Isx To mo To FA (his x mark). [SEAL.]
Hexry LOVE. [SEAL.]

JorN L. MIZER.
(Here follows list of reservees.)

MeMmrHIS, TENN., May 4, 1839.

Sir: I have the honor to transmit to yon for your examination and for the exam-
ination of the I’resident of the United States an original roll of the Chickasaw
Indians who emigrated West some time since, who are entitled to land under the
treaty. The roll, you will discover, is signed by all the commissioners who are
West, I presume they have examined the claims strictly, and are perfectly satisfied
with the justness of their claims. I send also proofs from the Choctaw chiefs, cap-
tains, and judges that these claimants are Chickasaws. All of these papersIreceived
this day, and hasten to lay them before you for prompt action, as I know it is very
1mportant for the business to be closed as soon as possible on this side of the river
that I may be able to go West. I have kept copies of the petition and roll, ete.

A. M. M. UprsHaWw, C. A.
Hon. T. H. CRAWFORD,

Commissioner of Indian Affairs, Washington, D. C.

By the official records it is shown that by reason of the steps taken by the Chick-
asaw king and the other commissioners, and the proofs subinitted as to the identity
of these Indiaus, who, it is claimed, were in fact Chickasaws, 524 of them were duly
envolled as reservecs and permitted to malke locations of lands under the fifth and
sixth articles of the treaty of 1834. Nearly all these locations were made late in the
yvear 1838, a few being made in the early part of 1839,

In every essential particular the enrollinent of these Indians and the subsequent
selections of lands under the treaty appear upon the face of the records as fully
meeting all the requirement of both treaties. Nothing appears anywhere impeach-
ing the validity of these enrvollments and reservations. Claimant now alleges that
in the year 1839 he bought from 149 of these reservees 194 sections, or 124,160 acres
of land, paying therefor 10 shillings per acre, or an aggregate of $155,200.

The conveyances taken by Ayres from the Indians appear all of them to have con-
tained a full covenant for title and agreement to defend the same, ete., and were
duly executed and witnessed. KEach deed also had indorsed thereon the certificate
of two of the Chickasaw commissioners, as required by section 4 of the treaty. The
following is the form of the certificate: :

We, Ish to ho to pa and James Colbert, being authorized thereto by the fourth
article of the treaty between the United States and the Clhickasaw Indians of the
24th of May, 1834, do certify that the above-named Mo nah tubby is capable to
manage and take care of his own affairs.

Given under our hands the 10th day of June, 1839.

Signed and witnessed.

There were in all 150 (eeds delivered to Ayres, to 21 of which, in addition to the
certificates of the two commissioners, there was also affixed the certificate of the
Indian agent in formm following:

I, A. M. M. Upshaw, agent for the Chickasaw Nation of Indians, do hereby certify
the above certificate of capacity is true to the best of my knowledge and information
and further, that the sum of dollars, the consideration of above conveyance,
is in my opinion a fair consideration for the premises, and has been paid. ’

A. M. M. Upsuaw, C. A.

NEAR Fort TowsoN, March 10, 1840.

The failure to sccure the Indian agent’s certificate to the balance of the deeds and
the approval of the President is accounted for as follows:

Sowetime in 1841, nearly, if not quite, three years after the said Indians had been
enrolled and made reservations, doubts were expressed as to the good faith of some
of the reservees or ¢ that fraud might exist in the claims.” Somewere and by some-
one doubt had been expressed as to the nationality of these late reservees who were
found residing with the Choctaws west of the Mississippi, and whether or mot they
were entitled to the henefits conferred by the treatics of 1832 and 1834, The result
of the doubts cast upon the legality of the enrollments of these Indians as Chickasaws
and their reservation was a recommendation by the Commissioner of Indian Affairs
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that the matter of the enrollments and locations be referred to the Chickasaw com-
missioners, whose duty it was to see to the proper enrollments of their people and to
investigate the question of the alleged frandnlent enrollments and reservations.

Acting upon this recommendation, the Secretary of War, on the 4th day of May,
1841, made the following order:

‘“The recommendation of the Commissioner of Indian Affairs that thelist of uncon-
firmed locations be sent to the committee provided for in the fourth article of the
treaty of 1834 with that tribe for their revision, as requested by them, is approved.
The locations of which they may approve can not, however, be sanctioned in advance.
The revision and correction of the list by the committee, assisted by Major Arm-
strong, the acting superintendent, mnst first take place. The Department will then
consider the propriety of confirming the cases which they have approved, and will
do what may appear right and proper therein. «s B

J. BELL.

“DEPARTMENT OF WAR, May 4, 1841.”

The claim of anthority of an order in terms empowering the commissioners to pass
upon the question of vested rights was evidently based upon the assumption that,
until the location made by the Indians had been formally approved, the title to the
lands had not become vested, but was in the nature of an inchoate right; further, it
appears that in December, 1834, the President of the United States, to carry the
treaties into eftect, had prescribed certain regulations, one of which was that the
title to the selccted tracts should not vest in the reservees until their locations had
been approved by the President. 1t so happened that none of the locations in ques-
tion in this matter (together with others) had at the date of the foregoing order
been approved by the President. in consequence of which it was presumably taken
for granted that the Chickasaw commissioners had a right to inquire into the validity
of the same and pass upon the question of the proper enrollment of the reservees
iis L;pickzlsa\vs, for upon that depended the right in the lirst instance to make a
ocation.

No action was taken under the auntlhority of the above order until October 26, 1842,
nearly eighteen months thereafter, on which day a council was held at a placed called
Boggy Depot, claiming to act under authority of said order of the Secretary of War.
The data relating to the history of the organization of this council and its method
of procedure is very meager and unsatisfactory. The entire business of the so-called
council was completed in one day. It appears that the roll of reservees was called,
and as called the case was disposed of; and in view of the fact that 524 cases were
dispoted of in oue day, all but 4 adversely to the reservees, it does not seem fair to
assume that much consideration was given to any single case. There is an entire
absence of data of any kind going to show that the reservees or their grantees had
any notice of this council, and thus accorded an opportunity to be heard in support
of their claims. ’

It appears from the records that this council was composed of the Indian agent, 2
ont ot thg 7 commissioners named in the treaty, and 23 Chickasaw Indians. Their
report, rejecting 520 reservations and approving 4, was received by the Commissioner
of Indian Aftairs March 1, 1843, and approved ou the 3d of that inonth. All of the
reservations thus declared irregular and void by this connecil were suspended and
forever after treated as absolutely void. In this connection it is pertinent to call
attention to the language of the order of the Secretary of War directing that this
matter be referred for investigation. That order, in express terms, refers the mat-
ter ““ to the committee provided for in the fourth article of the treaty of 1834, etc.
The committee referred to consisted at that time of the king and the 6 chiefs or head-
men named in article 4. No such committee ever met at any time or any place; but,
instead, 2 of the number met with 23 Indians and held a council.

By what right or authority the Indians composing this so-called council assumed
to pass upon questions aftecting the rights of those individuals who had been iden-
tified and enrolled as Chickasaws entitled to reserve lands under the treaty of 1834,
does not appear. Certainly there is no provision, by implication or otherwise, in
either freaty vesting such arbitrary power anywhere, not even in the committee
vamed in article 4. Subsequent to the action of this council the (fovernment, dis-
regarding Ayres’s claim of title to the lands in question, sold the sawe, except 39%
sections, which were relocated, to other Chickasaws under the treaty.

It l{e('mnvs necessary, first of all, to inquire into and examine the proofs as to the
identity of those Indians of whom Ayres claims to have purchased the lands men-
tioned. Were they, in fact, Chickasaws; and, if so, were they entitled to the bene-
fits of the treaties? If the negative be established as to either of these propositions,
there is no ground upon which the claim for relief can he based.

The official records in the office of the Commissioner of Indian Affairs before
referred to aftord proof that the 521 rescrvees, whose locations were passed upon at
the *“ Boggy Depot council,” were many of them Chickasaw Indians.
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A1l these Indians were listed and enrolled as reservees at the special instance and
request of the Chickasaws themselves, throngh the instrumentality of their king and
the other commissioners named in the treaties.

Evidence was furnished sufficient to satisfy the Indian agent and the several
officials of the (Government that the names so enrolled were those of Chickasaw
Indians entitled to participate in the benefits inuring under the treaty of 1834,

The locations of lands under the fifth and sixth articles of the treaty of 1834 were
made, and appear upon the face of the records regular, and seem to have been by all
so regarded, until something over two years thereafter complaint was made or fears
expressed by certain Chickasaws thatlocations were being made by Indians under the
treaties who were not in fact Chickasaws, and which a year and a half after such
complaint resulted in the Boggy Depot council, held October 26, 1842, Attention
will be called to this council further on, but let it be said here that it is considered
that the work of that council can not be conclusively held to have had the effect of
setting aside the deliberate action previously taken of listing and enrolling the said
Indians as Chickasaws. Aside from the report made by this council and the allega-
tions contained in the brief of the attorney for the Chickasaw Nation, there is noth-
ing impeaching the nationality of these Indian reservees as set up by them and certi-
fied by their own chiefs and head men, tho commissioners. In the light of the facts
as presented, the conclusion secis reasonable that the grantors of claimant were
Chickasaw Indians, recognized as such by their own people and by the Government,
and entitled to share equally with all others in the benefits to be derived under the
treaty. Such was the interpretation of the terms of the treaty by the Commissioner
of Indian Affairs and approved by the Sccretary of the Interior. (Vide letter of
Price, Commisstoner of Indian Affairs, to Secretary Teller, under date April 19, 1882.)

As td the location of lands by the reservecs, it must bo assumed that what the
treaties rcquired to be done as a prercquisite to a valid location was done. It will
not be assumed, in the absence of proof to the contrary, that officials charged with
the performance of an important public duty disregarded the same and permitted
reservations to be made upon imperfect and unsatistactory proofs of identity, or
that in other respects they did not do their whole duty. As said before, the records
show full compliance with the terms of the treaties.

The Supreme Court of the United States in Best v. Polk (18 Wall., 112), which was
a case involving the title of one of these very rejected locatious, say :

‘1t would be a hard rule to hold that the reservees nnder this treaty (134), in case
of contest, were required to prove not only that the locations were made by the
proper officers, but that the conditions on which these officers were authorized to act
had been obscerved by them. Such a rule would impose a burden upon the reservees
not contemplated by the treaty.”

The cffect of this decision is, that so long as the record of the enrolling and sub-
sequent locations show a compliance with the reqnirements of the law, and rights
have become vested thereunder, that the same is conclusive of the regularity of all
steps talken prior to the location, and if the location itself was regular, it is conclu-
sive. In other words, the title acquired by the Indian was the same as though he
had tuken a patent under a cash or homestead entry on land subject to sale. Noth-
ing has been shown haviug the slightest tendency to impceach the regularity of the
Jocations or the good faith of the officials in charge of the Land Office. It must
therefore he assumed that the locations were regular and valid.

The conclusion having been arrived at that the grantors of Ayres were Chickasaw
Iudians entitled to curollment as such aud to make selections of land under the fifth
and sixth articles of the treaty of 1834, and the same being regular, it is next in
order to inquir~ as to the nature of the title or right which each individaal Indian
took under his location and what effect, if any, the regulations prescribed by the
President of the United States for carrying out the provisions of the treaty had upon
the right of alienation by the Indians. The United States, by right of conquest,
may have owned the lands occupied by the Chickasaw Nation, and by rcason of
superior force might have heen able to dispossess the Indians of their country, but
morally and equitably the title to the territory in question was in the Chickasaw
Nation, and by the trcaties of 1832 and 1834 the legal title was, by the United States,
recognized to be in that nation. At the time of the treaties, and long prior thereto,
the Chickasaws were discontented by reason of their surroundings, aud believing
that if they could sell their country to the United States they could find in the West
more desirable homes, hegan negotiations with the United States which resulted in
the treaty of Pontotoc in the year 1832. The preamble of the treaty is of itself a
recognition of the title of the Indians. Under this treaty the United States agreed
to pay over to the Chickasaw Nation all the money realized from the sale of their
country, less the expenses attending the same, being in reality a trustee. By articles
5 and 6 of the amendatory trcaty of 1834 the absolute title in fee to all lands so
located was vested in the reservee, according to the allotnients therein provided for.

Mr. Justice Davis, in the case of Best r. Polk, hereinbefore cited, says, respecting
the construction of the treaties of 1832 and 1834, that—

“In order to carry out in good faith Indian treaties, effect must be given to the

S. Rep. 1—43
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intention of the parties to them; and from the different provisions of the treaties
which are applicable to this case no well-founded doubt can exist of the proper con-
struction to give the sixth article (of treaty of 1834). The cession in the first treaty
contemplated the utter abandonment of the lands by the Indians. This treaty did
not prove satisfactory, and the Indians asked and the United States conceded to them
a limited quantity of land for a permanent home. This object could not be obtained
if it were meant to give only an equitable title to the Indians. Such a title would
soon become complicated Dy the encroachments of the white race; and that the
Indians supposed that they were providing for a good title to their reservations is
manifest enough, because they declare in the second treaty that they wished to have
tlic management of their affairs in their own hands.”

Again Justice Davis says:

“The United States willingly consented to re-cede to the Indians enough lands for
their wants. Can it be doubted that it was the intention of both parties to the
treaty to clothe the reservees with the full title?”

The counclusion of the judgment of the court in the case is that the treaty of 1834,
by force of its own provisions, conveyed the title to the Indians and was nothing
more or less than a grant. The case cited was one involving the title of an Indian
Chickasaw reservee under the sixth article of the treaty of 1834, whose location Lhad
been rejected by the Boggy Depot council. Best, the plaintiff in error, was the
immediate grantee of the Indian reservee. Polk’s grantor took title by patent from
the United States, and the action was ejectment.

"The casc must be accepted as conclusive as to the proper construction of the treaties
and that the one of 1834 operated to vest a perfect and complete title to the lands
selccted in the Indians. It alsosets at rest all questions touching the proper enroll-
ment of the reservecs and the regularity of their locations. It is proper to add that
the supreme court of Mississippi had previous to this case given the treaties the
same interpretation as did the Supreme Court of the United States. It now follows
that the treaty of 1834, beiug in reality a grant in all ruspects complete and abso-
lute, all that remained to be done in order to segregate any parcel of land and vest
the title in fee simple absolute in the individual was to identify the same by selection
and proper location. This step taken, the individual Indian became at once vested .
of a title only to be questioned in a court of competent jurisdiction by proper action
at law or in equity.

The council of Boggy Depot assumed to pass upon such a title, declaring some
reservees not Chickasaws, some improperly enrolled, and others not enfitled to the
benefits of the treaties by reason of having preceded their tribe in their removal
west of the Mississippi. The Indian Department sanctioned the action of this coun-
cil in rejecting 520 locations, and forever after ignored the claims of Indians or their
grantees to the lands located.

It seecms that the grantors of Ayres were vested with the title to their locations,
and that Executive and departmental orders and regulations restricting the right of
alienation were in conflict with the exact terms and spirit of the treaties, and must
therefore be considered an unauthorized assumption of authority.

In this case the Government had no right to sell the lands from which the mouey
was derived. The Supreme Court has so held (11 Stat. L., p. 514). The title to all
of the lands in question had passed from the Government more than three years
prior to any sales.

. Under these circumstances the committee believe that the proceeds of the sale of
these lands should be paid to the legal represcntatives of Eli Ayres. They therefore
report favorably the amendment proposed by Senator Pettigrew, amend by strik-
ing out the words “one hundred and fifty-five thousand two hundred,” and inserting
“fifty-eight thousand one hundred and fifty-eight dollars and forty-six cents.”

DOCUMENTARY EVIDENCE TO BE USED IN CONNECTION WITH SENATE
BILL NO. 918 AND HOUSE BILL NO. 2997, FIFTIETH CONGRESS, FIRsT
SESSION, I'OR THE RELIEF O ELI AYRES.

. APRriL 23, 1882

Hon, THos. B. REED,

Clm’n Committee on the Judiciary, House of Representatives.
Sik: I have the honor to acknowledge the receipt of your communication of 22
ult., inclosing copy of H. R. 5176, entitled, <A Dhill to quiet land titles in the State of

Mississippi,”” tor any information which will enable the Committee on the Judiciary

to act understandingly on the same. The report of the Commissioner of Indian

Affairs of the 19th instant, together with tlie former report from the same oflice of

12th of April, 1811 (copies of both herewith transmittcd), contain a full history of

the claim of Eli Ayres, for whose relief the proposed law is specially inteuded.
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The treaty between the United States and the Chickasaw Nation of Indians made
on the 24th day of May, 1834, reserved to each Chickasaw Indian certain lands,
which, after location, were under certain conditions empowered to alienate. Loca-~
tions were made and concluded under the treaty by nearly two thousand of the
Indians.

In the process of further locations the question of fraud was suggested, in that
persons other than Chickasaw Indians were locating lands under the treaty. Such
further locations appear to have proceeded regularly under the provisions of the
treaty. An investigation, however, was ordered, and resulted in the rejection by
the War Department, then having charge of the Indian affairs, of five hundred and
twenty of the locations made, on the ground that the locators werc not Chickasaw
Indians.

After these attempted locations, and before their rejection by the War Department,
Eli Ayres claims to have purchased the lands from a portion of thesc five hundred
and twenty reservees, receiving deeds therefor, in some wholly and in others partially
complying with the treaty requirements as to deeds of alienation by the reservees,
except that to none of them was the necessary approval of the President secured.
The Department, having rejected the‘locations, has uniformly declined to submit
the incomplete deeds to the President for approval, though often requested so to do.

The United States otherwise disposed of the lands covered by the rejected locations
in accordance with the treaty stipulations. The title to the lands has, however, been
held not to be in the persons to whom the United States attempted to patent them
sitbsequently in several cases tried in the courts, on the ground that the Government,
having granted the lands, had no title to convey. The grant made was to the Chick-
asaw Indians. .

The force of the decisions wounld therefore seem to place the title in the rejected
reservees from whom Ayres holds title. Congressin one case, and the Department in
auother, have reimbursed to the subsequent patentees the sumns paid for the defective
patents. Nothing appears of record or in the papers connecting Eli Ayers with the
charges of attempted frands on which the locations were rejected, nor is anything
found showing want of exercise of ordinary prudence or caution on lis part in the
transactions. The facts in the case, 8o far as they are known here, secm to warrant
the opinion that Eli Ayres is equally entitled to proper reliet. As, however, the full
extent of the loss sustained by him is not shown by the incomplete papers in the case
submitted for the action of this Department, it is not known whether the provisions
of the proposed act which measure the amount to be paid are reasonable or other-
wise.

The amount to be paid should not,in my opinion, exceed the amount that the
claimant satisfactorily shows was paid by him on the attempted purcliases, with
probably the addition of such interest on that amount, if any, as Congress may de-
cide to be proper and just. The proceeds received by the Government for the subse-
quent sale of the lands were required by the treaty to be placed to the credit of the
Chickasaw trust fund. The papers indicate that this requirement has been complied
with. It does not, therefore, seem unreasonable or wanting in justice to the Chicka-
saw Indians that the amount necessary to meet the loss sustained by Eli Ayres should
be charged against the Chickasaw trust fund.

The petition of Eli Ayres and its inclosures are also herewith transmitted.

Very respectfully,
H. M. TELLER, Secretary.

1 package inclosed.

A true copy furnished by direction of the Assistant Attorney-General.
) R. V. BELT, Chief Indian Division.
DEPARTMENT OF TILE INTERIOR,
October 18, 1882.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFIAIRS,
Washinglon, April 19, 1882.
The honorable the SECRETARY OF THE INTERIOR.

SIr: I have the honor to acknowledge the receipt, by Department reference for re-
port, of a communication from Hon. Thos. B, Reed, chairman of the Committee on the
Judiciary, House of Representatives, in which he encloses House bill No. 5176, “to
quict land titles in the State of Mississippi,” and requests such information as will
enable the committee to act understandingly upon the Dbill. .

The preamble of the Dill recites that K1i Ayres purchased, paid for, and took proper
deeds to certain lands in the State of Mississippi of and from certain Chickaswa
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Indians, to whom the same were reserved, and in whose names the same had been
located in accordance with the provisions of the treaty between the United States
and the Chickasaw Indians concluded May 24, 1834 (Stat. 7, 451); that said dceds
were not approved by the President of the United States, asrequired by said treaty,
and that the lands have since been improperly located by other claimants, or sold
and patented to other persons, and the proceeds thercof erroneously mixed with and
credited to the trust fund provided by said treaty for the Chickasaw Nation, and that
the said Ayres is willing to accept, in lieu of said lands, the sums of money for which
the United States sold his lands, and interest thereon at the average rate at which
the sine has been invested since the said sales, and to accept for all of the said land
located by other claimants the sum of $1.25 per acre, the same to be in {ull satisfac-
tion of all claims on account of said land.

Section one of the bill authorizes and directs the Secretary of the Treasury to
ascertainthe several stuns for which said lands were sold by the United States, together
with the accrued interest thercon; and that he also ascertain the quantity of said
land located by other claimants and estimate the sane at $1.25 per acre, and to pay
over the several smms so ascertained to the said Iili Ayres out of any moneys or funds
held by the United States for the benelfit of the Chickasaw Nation of Indians, which
sum, when so paid, shall be in full of all claims on aceount of said lands.

Section two provides that, for the purposes of’ the act, it is made the duty of the
Secretary of the Interior to furnish to the Secretary of the ‘Treasury all needfnl
information and data in his Department relating to said lands, to facilitate the dune
execution of the act.

It further provides that if it shiall appear that the said trust fund is invested in
hbonds or other securities, then the Secretary of the Treasury shall realize the money
thercon in the mode preseribed by section 2363 of the Revised Statutes.

The history of and facts connected with the elaim of Kli Ayres are fully set forth
in office report of April 26, 1876, and are briefly as follows:

The dth article of the Chickasaw Treaty of 1832 (7 Stat., 382) provided that every
family in the Chis kasaw Natioun might sclect a comfortable home from the lauds then
occupicd by them in the event of failure to obtain a country upon which they might
be scttled west of the Mississippi River.

It also provided the manner of making the allotments of these homes to the said
Indians, Article 11 of the same treaty (page 385) :wuthorized and directed the chiefs,
with the advice and assistance of the aged; to cause a correct list to be made of all
tracts reserved for the residences of these Indians, whieh list was to show the precise
tract belonging to each person, and was to be returned to the register of the land
ofiice, who wag required to malke a record of the same to prevent the offering of any
of said tracts for sale, and also ag ¢vidence of each person’s land.

tefore any action was had under the provisions of this article another treaty was
made with these Indians at Washingtou, May 21, 1€31, the 4th article of which (7 Stat.,
151 provided that the reservations thereinafter mentioned should not be sold or
otherwise disposed of unless it appeared by the certilicate of at least two of the seven
per-ons therein named that the party owning the sanie was capahle of managing his
own aftairs, which fact was to be certified by the agent, and, furthermore, that a fair
consideration had been paid, and thercupon the deed of couveyance was to be valid.
provided the President of the United States or some person designated by him should
approve the same and endorse it on the deed. ‘

By the 5th article of the treaty of 1831 the {th article of the treaty of 1832 was so
changed that the reservations were granted in fee to heads of families. The 6th
:1_rti('l<- of tho treaty of 1831 also provided for reservations for persons not heads of
families, a list of whom, within a reasonable tinie, was to be made out by the seven
persons named in the 4th article of the same treaty and filed with the agent, upon
whose certiticate of its helieved acenracy the rezister and reeciver were to cause said
reservations to he located npon lands fit for cultivation. The persons thos entitled
under this article were to e subject to the conditions and restrictions as to sale, &c..
set forth in the fth article of the treaty of 1%31,

It will be seen that the reservations nnder the 6t article of the last treaty were
required to be listed by the persons named in the 4th article; but the reservations
under the 5th article were not subjeet to such requirements, although the 1ith ar-
ticle of the treaty of 1832 required a liss to be made by the chiefs, with the advice
and assistanee of the agent.

Regnlations approved by the President December 22, 1834, were issued to the In-
dian agent pretcribing the mode of executing certain duties required to carry these
treaty stipulations into effect, the 1st paragraph ot which is as follows: “A list will
be prepared by the persons named in the 4th article of said treaty of 1834. or any
three of themn, and by the agent, containing the names of all the heads of families,
being Indians or having Indian familics, and entitled to land under the 5th article
of said treaty.” ~ =~

The 11th paragrapl provided that lists of all the locations except those under the
8th article should be transmitted without delay by the register and receiver to the
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General Land Office; but no location under any of the articles of said treaty was to
be considered as final or as conferring any right whatever until the same was ap-
proved by the President of the United States.

Lists of those considered entitled were made out by the seven persons authoerized,
with the agent’s certificate of its ‘‘believed accuracy” endorsed thereon, and filed
with the register and receiver, as required by the 6th article of the treaty of 1834,
and copies of these lists are filed in this office.

The number under the 5th article had reached 1,568 and under the 6th article 802
when a question arose whether the seven persons were not certifying to namesnot of
Chickasaw descent; and upon petition of certain members of the tribe the list was
forwarded to William Armstrong, Acting Superintendent of Indian Affairs, on the
16th of June, 1841, with instructions to submit the same to the Chickasaw commis-
sioners for their rejection or approval. Of these locations 1,251 under the 5th article
and 593 under the 6th had been approved by the Department and reported to this
office fromn the (ieneral Land Office when the Department issued instructions to the
latter to suspend any further action until the decision of the commissioners was re-
ceived and acted upon. The manner in which these 524 reservations, in addition to
the number approved by the Department, were made and the causes that led to their
suspension is tully set forth in office report of April 12, 1841. (Copy inclosed.)

It appears that on the 8th of April, 1338, three of the commissioners named in the
4th article of the treaty of 1834, residing in Mississippi, submitted a list of twenty-
three families and two single persons who, they stated, were clearly Chickasaws,
and asked that they be enrolled and locations prepared for them, so that justice might
be done to each individual Indian belonging to their nation.

On the 8th of May, 1838, two of the commissioners, and James Colbert, residing
west of the Mississippi, addressed a communication to the Chickasaw agent, in which
they stated that after minute examination and satisfactory proof having been pro-
duced, they had come to the firm conclusion that there were many of their people
that had removed west of the Mississippi without having had the benefit of the
treaty. They submitted a list of 45 persons under the 5th, and 13 under the 6th
article, whom they certified to be of their tribe, and requested the agent to enroll
them that they might get equal justice.

Three of the commissioners residing in Mississippi approved this list on the 7th of
June, 1838.

On the 24th of June, 1838, a list of 69 persons under the 5th article and 28 under
the 6th was certificd by three of the commissioners residing west. Certain of the
chiefs and captains of the Choctaw Nation also certificd that those persons were
Chickasaws. .

The foregoing original lists and certificates are on file in this office. (It is stated in
office report of April 26, 1876, that all of these lists are on file, but the remainder
have not been found in connection with this report.)

Informal inquiry at the General Land Office also elicits the information that reser-
vations were located to the number of 524 by the register, and receiver, and the lists
transmitted to this oftice.

It is presumed, therefore, that the necessary preliminary requirements had beer com-
ptied with. This also appears from office report of April 12, 1841, which says:

“The claimants are identified and proved by the Chickasaw king, chiefs, and com-
missioners to be Chickasaw Indians, and under their decision and that of theiragent
locations have been made for them.” )

The submission of the lists to the commissioners for investigation was made in view
of the fact that ¢ one or more of said chiefs” had suggested that fraud might exist in
the claims, and requested that the lists might be submitted to them forexamination.

On the 26th of October, 1842, a council of Chickasaws was held at Boggy depot, a
report of the proceedings of which was submitted to the Secretary of War on the 1st
day of March, 1813, with office report, and was returned on the 3rd of March, 1843,
with his decision thereon, viz:

“In the matter of certain claimants to reservations under the treaties of Pontotoc
and Washington, representing themselves to be Chickasaws, the lists of their names
having heen transmitted to the committee, as provided in the 4th article of that
treaty, for examination, they have reported against the claimants that, excepting a
few (4) named, they are not Chickasaws entitled to reservations; and this report is
concurred in by the agent and superintendent, who represents the circumstances
under which the decision of the committee was made to have been peculiarly favor-
able to a full and fair investigation. Without now saying that this report, nnder
the provisions of the treaty, is conclusive, although I am very much inclined to that
opinion, yet it commands the highest confidence. .

““The interests of the State of Mississippi requires that this question, which has
been so long depending, should be settled, and the large tracts of land necessary to
meet these claims should be relieved from this contingent incumbrance, or that it
should be made final,
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The question then arises as to whether the amount involved should be taken from
the Chickasaw trust fund, as provided in the bill, or whetherit should be taken from
the Treasury of the United States.

The amount derived from the sale of the lands after the reservations had been
declared illegal has been placed to the credit of the Chickasaw trust fund.

I am concluded by the previous action of the Department from holding that these
524 reservations were properly located in the names of those reservees. The loss aris-
ing from the improper location would seem to belong to the party by whose fault or
negligence it was caused.

As the commissioners named in the treaty and in the regulations made for carry-
ing it into effect requested the locations to be made for the benefit of these Indians,
whom they certified to be Chickasaws and entitled to the benefit of the treaty, this
fault or negligence would appear to be chargeable to them. This action was never
reconsidered by these commissioners, and it still stands as the action of the chiefs,
authorized by the treaty (and the only parties so authorized) to decide such question.

The action of the agent in approving these selections was based upon the evidence
of these chiefs, and there is no indication of neglect on his part. If the view were
to be taken that the reservations were properly made and the reservees actually
Chickasaws, it would follow that the reservations were the property of the vendors,
and therefore the Chickasaw Nation could legally derive no benefit therefrom. In
either case, then, I am of opinion that the amount should be taken from the trust
fand, as provided in the bill.

As to the lands afterwards located by other claimants, if the original reservations
had been properly made, the Chickasaw fund would be clearly chargeable, as two
reservations would have been made on the same land, by which it would have re-
sulted that an equal quantity would have been sold for the benefit of the nation.

If the reservations were illegal, however, no direct benefit has been received by
the fund; still, as damage has resulted, I think the funds of the nation, through the
fault of whose agent it occurred, should be chargeable therewith.

Upon this portion of the amount paid by Mr. Ayres the bill does not propose to
allow interest. The first section of the bill appears to be very indefinite in the
description of the lands for which Mr. Ayres is to be paid. I think the terms of the
billshould limit the lands for which payments is to be made to such as were pur-
chased by him of the 524 reservees, and for which he took deeds that the Department
may consider proper and valid, and for which he paid a valuable consideration.
This, no doubt, is the intention of the bill, but to render the meaning unmistakable
I recommend the following amendments: In line 5, after the word ¢lands,” insert
‘‘purchased by the said Eli Ayres of certain alleged Chickasaw Indians, and for
Whic]% th}e}z said Ayres paid a valuable consideration and took proper and valid deeds
therefor.

There is nothing on file in thisoffice to indicate the quantity of land pnrchased by
Mr. Ayres, or the amount which will be required to carry out the provisions of the
bill.

I return herewith Mr. Reed’s letter, with its inclosures, and inclose a copy of this,
and of office report of April 12, 1841.

Very respectfully, your ob’d’t servant,
H. PrICE, Commissioner.

OFFICE INDIAN AFFAIRS, October 18, 1882.
True copy. H P
. PRICE,
Commissioner.

STATE OF ARKANSAS,
County of Little River: :

J. 8. Dollarhide, being duly sworn, says that, to the best of his recollection, in the
year 1839, or thereabouts, he witnessed the execution of a number of deeds made by
Chickasaw reservees to Eli Ayres under the treaty of May 24, 1834; that the land
mentioned in the said deeds was paid for in every case, as set forth in the face of the
deeds, and every Indian reservee giving his separate receipt for the amount paid him.
I also witnessed those receipts, signing my name James S. Dollarhide, and sometimes
signing my nanc James or Jas. Dollarhide, all of which was done in" good faith and
fairness, to the best of my knowledge and belief.

J. S. DOLLARHIDE.

Sworn to and subscribed before me, a duly commissioned and acting notary public
in and for said county. In witness whereof I have hereunto set my hand and
affixed the seal of my office this 17th day of June, 1878.

[sEAL.] JouN M. McGILy,

Notary Public.
8. Rep, 1599——2
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THE STATE OF TEXAS,
County of Kaufman:

Personally appeared betfore the undersigned authority Eli Ayres, to me well known,
who, being duly sworn, says upon oath that, to the best of his recollection, in the
year 1839, or thereabouts, he purchased a number of scctions of land, the Chickasaw
reserves, under the treaty of May 24, 1834; that the land mentioned and described
in each decd was paid for in every case, as set forth in the face of each deed, and
every Indianreservee giving his separate receipt for the amount paid, and both deeds
and receipts witnessed by Jos. Dukes and Jas. 8. Dollarhide; that the Chickasaw
reservees from whom he purchased were enrolled and located, as the books of the
land office at Pontotoc, Miss,, then showed, and that he had no knowledge of any
irregularity in the enrolling and locating previous to his purchase of said Iand, and
Iiad no notice of the time and place of holding the council of October, 1842, at Boggy
depot.

ErL1 AyYREs.

Subscribed and sworn to before me this 26th day of June, A. D. 1880.

WAR DEPARTMENT, OFFICE INDIAN AFFAIRS,
April 12, 1841.
Hon. Joux BELL, Seeretary of War.

Sir: 1 have the honor to report, in compliance with your divection, on the com-
munication of J. Bryan and A. Iverson, esq'r’s, of 6 ult., snbmitting for your consid-
cration and action the claims of a number of Chickasaw Indians, who have been
enrolled as reservees entitled to locations under the treaty between the United States
and the Chickasaw Natiou of Indians, made and concluded at the city of Washing-
ton on the 24th day of May, 1834.

The claims presented amount in number to 524—316 under 5th article and 208
under Gth article.

By the lst art. of the treaty of Pontotoc (concluded 20th Oct., 1832, ratified 1st
Mareh, 1833) the Chickasaws ceded ““ for a consideration hercinafter expressed” to
}h(-. United States all the lands which they own on the east side of the Mississippi
tiver.,

In the 2nd article the U. 8. agrees to have the whole ceded part surveyed and pre-
pared for sale, and then offered for sale at public auction.

The 3rd article provides that “as a full compensation to the Chickasaw Nation for
the conntry thus ceded” the U. 8. will pay over to the Chickasaws all the money
arising from the sale of said land, after deducting the necessary expenses of sales, &c.

[sEAL.] SrAMAN FIELD,

Justice of the Peace and ex off. Notary Public, Kaufman Co., Tex.

The 4th art.stipulates that every family in the Chickasaw Nation are to select out
of the surveys a comfortable settlement in the event of a failure of the effort to
oblain a country to remove to the West; such settlement to be taken by sections
and to be allotted as follows: ““To a single man who is twenty-one ycars of age, one
section; to each family of five and under that number, two sections; to each family
of six and not exceeding ten, three scctious, and to cach family over ten in number,
four sections; and to each family who own slaves there shall be allowed one section
to those who own ten or npwirds, and such as own under ten there shall be allowed
half a section.” And when they shall determine to remove from said tracts of land
the Chickasaw Nation will notify the President of the United States of their deter-
mination to remove, and thereupon, as soon as the Chickasaw people shall remove, the
President will proclaim the said reserved tract of land for sale at public auction, and
al privatesale, on the same termsand conditions as is provided for in the second article
of thiq treaty, to sell the same, and the net proceeds thereof to be paid to the Chicka-
saw Nation.

The 11th art. provides that it shall be the duty of the chiefs, with the advice and
assistance of the agent, to cause a eorrect list to be made ont of all and every tract
of land which shall he reserved for the use and benefit of the (‘hickasaw people for
their residence, “which list will designate the entries of lands which are set apart
for exch family or individual in the nation, showing the precise tracts which shall
belong to each and every one of them,” which shiall be returned to the register of
the Tand office ©* to prevent him from ofiering any of said tracts of land for sale, and
#4130 as evidenee of each person's land.  All the residne of the lands will be oftered
by the President for sale.”

Jefore any definite action wag had by the Chickasaws or the U. S.in carrying into
effect the provisions and stipulations of the article above referred to, intimations
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were made to the Executive, as appears from the correspondence of this office, that
the Chickasaws desired an amendment to the above treaty and that in relation to the
reservations; and those intimations resulted in a treaty concluded at Washington,
24th May, 1834, and styled ¢ Articles of convention and agreement proposed by the
commissioners on the part of the United States in pursuance of the request made by
the delegation representing the Chickasaw Nation of Indians, and which have been
agreed to.”

aBy the 4th art. of the last treaty ¢‘the Chickasaws desire to have within their own
direction and control the means of taking care of themselves. Many of their people
are quite competent to nanage their own aftairs, though some are not capable, and
might be imposed upon by designing persons; it is, therefore, agreed that the reser-
vations hereinafter admitted shall not be permitted to be sold, leased, or disposed
of unless it appear by the certiticate of at least two of the following persons, to wit,
Ish-to-ho-to-pah the king, Linn Colbert, George Colbert, Martin Colbert, Isaac
Alberson, Henry Love, and Benjamine Love, of which five have affixed their names
to this treaty, that the party owning or claiming the same is capable to manage aud
tale care of his own aftfairs, which fact, to the Lest of his knowledge and informa-
tion, shall be certified by the agent; and furthermore, that a fair consideration has
DLeen paid; and thereupon the deed of conveyance shall be valid, provided the Presi-
dent of the United States, or such other person as he may designate, shall approve
of the same, and endorse it on the deed; which said deed and approval shall be reg-
istered at the place and within the time required by the laws of the State in which
the land may be situated; otherwise to be void.”

By the 5 art. ““it is agreed that the 4th article of the treaty of Pontotoc be so
changed that the following reservations be granted in fee,” then following the allot-
meut to the heads of families, in regard of the number in each, and the Chickasaws
not heads of families alluded to in 4th article above quoted.

The 6th article provides that a list of the latter description ¢“shall be made out by
the seven persous hercinbefore mentioned, and filed with the agent, upon whose cer-
tificate of its believed accuracy the register and receiver shall cause said reservations
to be located upon lands fit for cultivation, but not to interfere with the settlement
rights of others.” Those provided under 6th art. are to be excluded from the esti-
mated number contained in any family ennmeration under the 5 art.

The 7th art. secures rights to reservations to those who have intermarried with
Chickasaws and resideuts of the nation; and the 8th art. grants lands to males and
females below the age of twenty-one years, whose father is dead, the mother again
has married, or who have neither father nor mother, half a section of land each,
to De located under the supervision of the Secretary of War.

The foregoing is a brief, but it is believed to be a correct, recital of those articles
of the two treaties having special refercuce to the reservations.

To carry into effect those treaties, regulations were prescribed by President Jack-
son, and in one of them, that of Deccember, 1834, the mode of locating the reserves
is particularly pointed out, and the 4th article or subdivision thereof declares that the
title to the sclected tracts shallnot be vestedin the reservees until theirlocationsshull
have been approved hy the President. Itispresumed that that regulation or injunc-
tion has becen one of the causes of the presentation to this Department of the claims
now the subject of consideration, for I do not perceive that in any portion or part of
either treaty authority has been reserved to the President to control the location of
the reservatione. This view is fortified Ly the 12th article, which declares ‘‘ where
any portion of the country is fully surveyed the President may order the same to be
sold, but will allow six months from the date of the first sale, and three months’
notice of any subsequentintended public sale, within which period of time those who
can claim reservations in the offered ranges of country shall file their applications
with the register and receiver, that the name of the owner or claimant of the same
may he entered and marked on the general plat, &ec.”

These claims were submitted to this Dept. originally in 1838 and 1839, but action
thercupon was held nponthe ground that the list or census of the Chickasaws referred
to by the 4th art.treaty 1832, and that required by regulations of December, 1834,
had not been transmitted to this office—by which it was supposed that all the Chick-
asaws entitled to lands could Le ascertained and identified.

But it has been represented to me by persons connected with the execution of those
treaties that the census never was correctly taken, because of the wandering and
erratic life of a great portion of the nation, and that as the Indians were found the
agent would enter their naines on his list and provide land accordingly, and that
owing to the frequent use made thereof it has been completely ¢ thumbed out,” but
that the lists transmitted from time to time to this office are substantially copies, &ec.

The agent who transmitted lists of a portion of the claims in Octo., 1838, remarks :
‘‘Inclosed herewith are sheets 62 and ’3, containing locations of reservations under 5
article of the treaty of May 24,1834; also sheets 1,2, 3, and 4, containing locations
of reservations under 6th article of the same. I also inclose the testimony of the
Chickasaws and Choctaw chiefs taken west of the Mississippi, and the two chiefs,
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Henry and Benjamine Love (on this side), from which testimony I believed that it
was my duty to admit them to be enrolled and located.”

On { May, 1839, Col. Upshaw, the present Chickasaw agent, transmitted ‘‘an
original roll of Chickasaw Indians who emigrated west some time since, who are
entitled to land under the treaty.”

The roll is signed by all of the commissioners who are West, and accompanied with
proofs from the Choctaw chiefs, captaing, and judges, that these claimants are Chick-
asaws.

The complainants emigrated to the West before the treaty of 1834 was concluded.
Are they entitled to its provisions, if it shall be proved that they are Chickasaws?

1st. In refercnce to the proof in regard to the identity of the claimants as Chick-
asaws, Document No. 1, referred to by Messrs. B. and 1., is dated 8th April, 1838, and
signed by Benjamin Love, Henry Love, and Ish-to-ho-to-pah, the king, and repre-
sents as tollows: ‘It appears to us whose names are hereunto subscribed as chiefs
and commissioners for the Chickasaw tribe of red people that the following persons
are clearly Chickasaws, and have not heretofore obtained or applied for reservations
of land by virtue and under the late treaty made at the city of Washington, 1834,
between our people and the United States; that they may now be enrolled by our
agent and locations proposed by their representatives equally to their number of
family, so that entire justice may be done each individual Indian belonging to our
said nation.” Then follows the designation of the names, &c.

Other testimony submitted is of the following import: That after minute exami-
nation and satisfactory proof having heen produced, the Chickasaw chiefs and com-
missioners have come to the firm conclusion that there are many of their people that
have removed west of the Mississippi River without having had the benefit of the
treaty, and certify that the names designated on the lists now presented are of their
trile, and request that the agent have their names enrolled, so that they get equal
justice and the rights that are guaranteed to them; that since they, the commis-
sioners aforegaid, have removed west of the Mississippi they have found a number of
their people who are clearly entitled to their reserves under the treaty of 24th May,
1834, and who are not provided for, and a wish is expressed that they should partici-
pate in the benefits that others derived in the sale of their country, and a request
made that they may be enrolled, and the circumstances stated to their Great IFather
at Washington, that no injustiee may be done to any of their people.

The chiets and captains of the Choctaw Nation designated a large number of the

> claimants as Chickasaws, and certify that they emigrated and have resided with them
a number of years.

2nd. Are they entitled to its provisions?

Peter . Pitchlyn, a prominent Choctaw, states that the fact that the members of
one tribe or nation intermarrying and intermingling with a conterminous, tribe or
nation does not deprive the individuals of the rights, privileges, and immunities of
citivens of their respective nations; that Chickasaws residing and intermarrying
with or amongst the Choctaws have uniformly Leen held as enjoying all the rights
of Chickasaw citizens, and Choctaws living among the Chickasaws have heen
allowed without dispute the benefits conferred generally upon their brethren under
treaties with that tribe.

Mr. Pitchlyn states that he is personally acquainted with the fact that both before
and since the emigration of the Choctaws there were a number of Chickasaws
residing amongst them ; some had married Choctaws and resided with them several
years, and accompanied them west. Other Chickasaws who resided in the doubttul
limits, in dispute between the two nations, also accompanied the Choctaws, and
some who lived in the Chickasaw Nation proper went west and followed their friends
and relations who resided among the Choctaws. Many of these persons were kuown
to him to be Chickasaws, and recognized as such by the Choctaw chiefs and people.
These are the people, he understands, are claiming reservations. He states also that
the<e ]I))eop]e removed in ignorance of their rights to land, and were found and recog-
nized by John Ma Dish, Jobn Perry, and Pitman Colbert, and others, who were sent
west by the Chickasaw Nation, in 1837, to seek out a permanent home for their peo-
ple, and were then and there told and informed of their rights to reservations.

Mr. P, states that it is within his own knowledge that some of the people who
have gone west returned to the (‘hickasaw Nation east and obtained locations. and
others who still remained west applied for and were allowed land. Mr. . further
states that he conversed several times with the Chickasaw chiefs upon the subject
of these claims, and they uniformly sjoke of them as good and valid, and expressel
the hope that they would be aliowed by the President.

Major Armstrong, acting superintendent of the Western Territory, states that he
removed the (‘hoctaws under the treaty of 1830, and knows that the line between
them and the Chickasaws was nominalj that when the line was determined by the
Government of the 1. S. a cousiderable portion or slip of land fell on the Choctaw
side that the Chickasaws expected would have been theirs, and that upon this strip
a number of Chickasaw heads of families resided.
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Major A. says that the Choctaws and Chickasaws spoke the same language, were
always friendly, and had intermarriage with each other; and that in the Choctaw
emigration he knew of many families of Chickasaws who had intermarried with the
Choctaws removed west, and received land under the Chickasaw treaty.

Major A. was in the West when the Chickasaw delegation purchased land for their
people from the Choctaws; at that time he saw a number of Chickasaws who had pre-
viously removed make application to the Chickasaw chiefs who were com’rs under
the treaty for land, and their names were taken down and land was promised them.

Major A. further states that he knows nothing in relation to any particular claim,
but that it is the wish of the chiefs west that all their people should participate in
the benefits of the treaty; it is common among Indians that their people should enjoy
such privileges.

A letter from the Hon. David Hubbard has been submitted, in which it is stated
“that the chiefs and commissioners, for the purpose of making allotments of land
under the treaty, did determine to give land to every Chickasaw west as well as
eastward, on the prineiple that such Chickasaws who had gone off with the Choctaws
being frequently connected had received nothing under the Choctaw treaties and
were by thein still considered as part of their people.”

Mr. Hubbard states that he knows personally of the allowance of nearly forty sec-
tions of land to Western Chickasaws, and hasnever heard of the rejection of any claim
on account of the claimant being a Western Chickasaw, provided he was proven to bea
Chickasaw sunch as would have been entitled to land had he lived on the east side of
the Mississippi.

The treaty itself, simply considered, would lead at least to doubt and hesitation
whether the reservation rights were not intended to be confined to residents of the
Chickasaw Nation in 1834, but taking the provisions of that instrument in connection
with the cvidence and the acts of the authorities of the nation these conclusions
seem to follow:

1st. That it was the intention of the Chickasaw Nation that every Chickasaw
should participate in the benefit intended to be conferred by the granting of reser-
vations, and it is reasouable to infer that the idea of making these grants originated
on the ground that similar provisions had been insisted in treaties made with the
Creeks and Choctaws but a short time anterior to that with the Chickasaws.

The stipulation for reservations was an incentive, no doubt, to the negotiations of
that treaty, the only interest that the United States had in negotiation with the
Chickasaws on the terms prescribed by that instrument was to rid the States in
which the Chickasaws resided of an Indian population.

2nd. That according to a well-settled and long-established rule of practice amongst
the Chickasaw Indians, their brethren, wherever resident, are not considered as
expatriated by such residence amongst other tribes, but are held and recognized as
Chickasaws, and entitled at all times to return to their original people and claim all
the rights, privileges, and immunities of Chickasaw Indians.

3rd. That this rule has been acted upon under the treaties of 1832 and 1834, and that
many Chickasaw Indians who resided among the Choctaws at the date of said
treaties, and who removed to the West with the Choctaws have actually been allowed
reservations under said treaties by the commissioners and have enjoyed the full
benefits thereof.

4th. That many of the present claimants are Chickasaw Indians who, prior to the
treaty of 1834, had intermarried or otherwise mingled with the Choctaws, removed
West along with the Choctaws.

5th. That altho’ they resided among the Choctaws, they were distinctly marked
and known as Chickasaws, and were always held and considered as belonging to the
latter nation.

6th. That the claimants are identified and proved by the Chickasaw king, chiefs,
and commissioners to be Chickasaw Indians, and under their decision and that of
their agent, locations have been made for them.

One or more of the chiefs, through acting superintendent of the Western Territory,
Major Wm. Armstrong, suggested that frauds may exist in the claims ‘‘made within
the last year or two,”and requested that lists of claimants may be submitted to them
for examination. Under these circumstances, as the unreserved lands belong to the
Chickasaw people, are to be sold for their common benefit, it is but reasonable and
just that the proper authority of that nation should have opportunity of scrutinizing
the lists of claimants before any final action upon them, that the good claimsinay be
recognized and allowed and the fraudulent, if any, detected and rejected.

I therefore recommend that lists of the claimants referred to be made out and de-
livered to Major Armstrong, with instructions to submit the same to the Chickasaw .
commissioners, agrecably to their request, and thathe be authorized and requested to
aid them in the examinations of their correctness, and that those claimns admitted by
the Chickasaws be considered as valid and the locations made for the respective ad-
mitted claimants be regarded as approved, unless it be made toappear that they con-
flict with the paramount prior right of some other Indian, or that by some oversight
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a purchaser from the United States may have fallen on the same land, in which case
the Government to determine between them as in other contested titles; and that
all claims or registers heretofore made of claims or locations of those embraced in the
letter of Mr. Armstrong on behalf of the chiefs, dated 17th Octo., 1840 (of which a copy
is hereto annexed), which shall be pronounced by the Chickasaw chiefs to be fraudu-
lent shall be rejected, unless where a sale has been made by the Indian, when the
Government will determine upon it as to right and equity may appear to belong.
Very respectfully,
T. H. C.

OKFFICE OF INDIAN AF¥FAIRS,
October 18, 1882.

I hereby certify that the foregoing is a true copy from the records of this office.
H. PricE, Commissioner.

The recommendation of the Commissioner of Indian Affairs, that the list of uncon-
firmed Chickusaw locations be sent to the committee provided for in the 4th article
of the Treaty of 1834, with that tribe, for their revision as requested by them is
approved.

The locations of which they may approve, can not however be sanctioned in
advance. The revision and correction of the lists by the committee, assisted by
Major Armstrong, the acting superintendent, must first take place. The Department
will then consider the propriety of confirming the cases which they liave approved,
and will do what may appear to be right and proper therein.

(¥g'd.) S. BELL,
Department of War,
May 4, 1841.

REPORT OF ORLANDO BROWN, COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
June 29, 1850.

Sir: I have the honor to report, in obedience to your directions on the argument of
Charles Abert, esq., in favor of the approval hy the President of the United States of
two conveyances executed by reputed Chickasaw Indians to Eli Ayres for the tracts
of land respectively claimed by them under the treaty of 1834. The accompanying
papers exhibit all that has been done by this Departinent in relation to a class of
claims embracing the two deeds now submitted, resulting in the rejection, first by
the representatives of the Chickasaw Nation in couneil assembled, and second by the
Secretary of War, who confirmed said proceedings. Mr. Aberts appears to be ap-
prised of said rejection, butendeavors to sustain his client’s desire on the ground that
the action of the Indians in council, as also the approval of the same by the Depart-
ment, was illegal, and that the courts of the State of Mississippi have decided in
fayor of the rights of the Indian rescrvees to the Iand in controversy.

Whatever the intringic merits of the demand for the approval of the deeds may be,
T am precluded by the decision of the Departiment from cntertaining the claims. 1
beg leave here, however, to call your attention to a very prominent fact indicated
among the papers herewith sent, that notwithstanding the action of the judiciary
of Mississippi in favor of the pretensions of Mr. Abert’s side of the question, and of
course adverse to the rights of the Chickasaw Nation, President Polk directed the
Solicitor of the Treasury to adopt the necessary measures to defend the course pur-
sued by the Government in the premises, and to bring the matter before the Supreme
Court of the United States if such a recourse was requisite. Under this state of
things, it is respectfully submitted whether any action shall now be had that shall
}xtzwt:} tendency to disturb the decision and direction of the officers of the late admin-
istration.

Very respectfully, your obedient servant,
ORLANDO BROWN.

Hon. THOMAS EwING,

Secretary of the Interior.

MO-NAH-TUBBY TO ELI AYRES.
[Sample deed—Certified by the commissioners and the agent.]
Deed.
This indenture, made this 27th day of May, in the year one thousand eight hundred
and thirty-nine, between Mo-nah-tnbby, of the Chickasaw Nation of Iugians, of the

first part, and Eli Ayres, of the second part, witnesseth:
That for and in consideration of sixteen hundred dollars, by the parties of the
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second part to the party of the first part paid, he, the party of the first part, hath
granted, bargained, and sold, and by these presents doth grant, bargain, and sell
unto the parties of the second part all his right, title, claim, and interest in and to
those certain pieces or parcels of land known as two sections numbered nineteen (19)
and thirty (30), township No. four (4) of range ten (10), west of the basis meridian,
situate thie said Chickasaw Nation, within the limits of the State of Mississippi,
which has been allotted to the said party of the part as his reserve, by virtue of
the provisions of a treaty entered into between the United States of America and
the Chickasaw Nation of Indians, on the twenty-fourth day of May, one thousand
eight hundred and thirty-four: To have and to hold the above granted and described
premises, with the appurtenances, unto the parties of the second part, as joint ten-
ants and not as tenants in common, and the survivor or survivors of them and their
assigns and the assigns of such survivor and the heirs of snch survivor forever.
And the party of the first part doth hereby covenant for himself and his heirs, to
and with the parties of the second part, and to and with those that may represent
then, as above set forth, that he hath right to convey, and that the premises afore-
said are free {from encumbrances, and that the title thereto he and his heirs will for-
ever warrant and defend to them and their aforesaid representatives against the
claims of all persons whatsoever.

In witness whercol the party of the first part hath hereunto affixed his seal the day
and year above set forth.

Mo-NAH-TUBBY (his x mark). [SEAL.]

Signed and delivered in the presence of—
J. 8. DOLLARIIDE.
Jos. Dukes.

We, Ish-to-ho-to-pah and James Colbert, being authorized thereto by the 4th arti-
cle of the treaty between the United States and the Chickasaw Indians, of the 24th
of May, 1834, do certify that the above-named Mo-nah-tubby is capable to manage
and take care of his own atfairs.
Given under our hands the tenth day of June, 1839.
I8H-T0O-110-10-PAT (his x mark).
JAMES COLBERT.

Jas. DOLLARIIDE,

Jos. DUKES.

I, A. M. M. Upshaw, agent for the Chickasaw Nation of Indians, do hereby certify
that the above certificate of capacity is true, to the best of my knowledge and infor-
mation; and, further, that the sum of sixteen hundred dollars, the consideration of
ahove conveyance, is, in my opinion, a fair consideration for the premises, and has
been paid.

A. M. M. UrsHAW, C. 4.

NEAR Fr1. TAWwSON, March 10, 1840.

THe STATE Or MISSISSIPPI,
Pontotoc County :

Personally appeared before me, Ben. C. Earle, clerk of the probate court of said
county, the above-named James Dollarhide, one of the subscribing witnesses to the
foregoing deed, who, being first duly sworn, deposeth and saith that he saw the above-
named Mo-nah tubby sign, seal, and deliver the said deed to the above-named Eli
Ayres; that he, thisdceponent, subscribed hisname as a witness thereto in the prescnce
of the said Mo-nah-tubby, and that hesaw the other subscribing witness, Jos. Dukes,
<ign the same in the presence of the said Mo-nah-tubby and in the presence of each
other, on the day and year therein named,

N Gii)VGi]é_}(l)ndeI' my hand and seal of said court, at office, this 27th day of November,
A. D. 1852,
[sEAL.] B. C. EaRrLE, Clerk.

THE STATE OF MISSISSIPPI,
Tunica County:

I, Samuel B. Caruthers, clerk of the probate court for the county aforesaid, do
hereby certify that the foregoing deed has this day been duly recorded in my office,
together with the certificates thereon, in deed-hook C, on page 55 and 56.

G;iven under my hand and private seal, there being no public seal provided, this
13th day of April, 1841,

[sEAL.] SAMUEL B. CARUTHERS, Clerk.
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PAH-KA-MO-BY TO ELI AYRES.
[Sample deed.—Certified by the commissioners only; not certified by the agent.]
Deed.

This indenture, made this 21st day of May, in the year one thousand eight hundred
and thirty-nine, between Pah-ka-mo-by, of the Chickasaw Nation of Indians, of the
first part, and Eli Ayres (in trust), of the second part, witnesseth:

That for and in cousideration of sixteen hundred dollars, by the parties of the second
part to the party of the first part paid, hath granted, bargained, and sold, and by
these presents doth grant, bargain, and sell, unto the parties ot the second part, all his
right, title, claim, and interest in and to those certain pieces or parcels of land known
asg sections number two (2) and three (3) of township No. twenty-five (25), of range
No. seven (7) east of the basis meridian, sitnate in said Chickasaw Nation, within the
limits of the State of Mississippi, which has been allotted to the said party of the
tirst part as his reserve, by virtue of the provisions of a treaty entered into between
the United States of America and the said Chickasaw Nation of Indians, on
the twenty-fourth day of May, one thousand eight hundred and thirty-four, to have
and to hold the above granted and described premises, with the appurtenances, unto
the parties of the second part, as joint tenants, and not as tenants in common, and
thie survivor or survivors of them and their assigns, and the assigns of such survivor,
and the heirs of such survivor forever. And the party of the first part doth hereby
covenant for himself and his heirs to and with the parties of the second part, and to
and with those that may represent themn as ahove set forth, that he hath right to
convey, and that the premises aforesaid are free from incumbrance, and that the
title thoreto he and his heirs will forever warrant and defend, to them and their
aforesaid representatives against the claim of all persons whatsoever.

In testimony whereof the party of the first part hath hereunto affixed his seal, the
day and year above set forth.

Pan-Ka-Mo-BY (his x mark), [SEAL.]

Signed, sealed, and delivered in the presence of—
JAs. DOLLARHIDE.
Jos, DUkes.

We, Isaac Albertson and James Colbert, being authorized thereto by the 4th article
of thie treaty between the United States and the Chickasaw Indians of the 21th o
May, 1834, do certify that the above-named ah-ka-mo-by is eapable to manage and
take care of his aflairs,

Given under our hands the 21th day of May, 1839.

(Signed) Isaac ALBERTSON (his x mark).
Jamus COLBERT.
Jos, DUKES.
Jas. DOLLARIIDE,

1, Benjamin Keynolds, agent for the Chickasaw Nation of Indians, do hereby cer-
tify that the above certificate of capacity is true, to the best of my knowledge and
information; and, further, that the sum dollars, the consideration of the above
convevanee, is, in my opinion, a fair consideration for the premises.

(Not signed.)

Received of Lli Ayres sixteen hundred dollars, in full for sect. 2 and 3 of township
25, range T cast, the 21th day of May, 1839,

Pau-Ka-M0-8Y (his x mark).
Test:
Jos. Dukes.
Jas. DOLLARHIDE.

THE STATE OF MISSISSIPPI,
Pontotoc County:

Personally appeared beforc me, Ben. C. Earle, clork of the probate court of said
county, the above-named James Dollarhide, one of the subscribing witnesses to the
foregoing deed. who, being first duly sworn, deposeth and saith that he saw the
above-named Pah-ka-mo-by, whose name is subseribed thereto, sign, seal, and deliver
the deed and receipt thereto attached to the above-named Eli Ayres; that this
deponent subscribed his name as a witness thereto in the presence of the said
Pah-ka-mo-by, and that he saw the other subseribing witness, Jos. Dukes, sign the
same in the presence of the said Pah-ka-mo-by, and in the presence of each other,
on the day and year therein named.

Given under my hand and the seal of said court, at office, this the 27th day of
November, 1352,

[8EALL.] B. C. EaRLE, Clerk.



4 list of lands purchased by Eli Ayres in the year 1839 from certain Chickasaw Indians, under the treaty of May 24, 1834, showiny the numbe?- of the
reservee, name of the Indians, date of deed, number of lands, amount paid by Ayres, date of subsequent sule and patent by United States, price paid
to United Siates, and if relocated, when, ete.

Number of
reservee.

Name of Indian.

Um mo ni she tubby........
Shah tim ah
Pec lee cha ..

Puss con cha
Westley ...
Pah shah ka.
Im mo ho yea.
James Carnes.
Ishtah pah ka..
Al to lah tubby
Pish ah hoka.
She mah..... R
Artavk lah -
Con shee tah..
Al pah ho ta.
To ho yea....
Bah no yea
Pab ha la cha.
E-ali ho to nah..
Yoka.....
Phille mah.
Pahchawala...
Cun in tu wah........
Chick a mah no wah..
Che she ka ke ty ...
Im mo no yea...
Te ah la ma..

Oke lah in tah
O pah ka to nah
Torm by........
I-ow cow ye al.
We tubby
Shalh at yoh chubby........

Date of
deed.

1839.

May 10 -

June 23
May 6
June 17
June 17
June 17
June 16
June 16
June 16
June 16
June 16
June 16

June 24

.| June 23

June 23

.| May 8

May 8
May 8
May 8
May 9
May 9
May 10
May 10

Number of land.

|

When sold t

|
|
!

. - s |
S ‘; é;,.\ 1;1;261;)’ Article of treaty, &ec. ‘ byggttxei;ed Price paid. i It I;f.lﬁgited' Remarks.
$ E ] |8 .
[} 5 ~ ! 1
i

331 10| 7W. $800 | Sixth article treaty......coufeceveemeeaabiiiaiaa Dec. 21,1844

16 4| 4 E. 800 |..... do .. .| May 15, 1846 $598. 67 |....

14 8] 4W. 800 |..... do .. .. May 17,1844 600.39 |...-

16 7 5. 800 |..... do ..| June 18,1844 200. 03 3 Only NE. 1 sold (see this).
71 41 5W. 800 |..... do Oct. 6, 1840

16 21 10E. 800 |..... do . Nov. 16,1840

16 4| 6E. 800 |..... do . | Feb. 11,1846 219.54 |.

2 10 8 W, 800 .do | May 18,1847 140.84 |..

16 11 1W. May 13,1847 180.00 §.

11 10| 6W. R ..| Aug.18, 1848 239. 54
16 21 6E. | 800 |..... .. Feb. 27,1847 440,47 |.

20 25 7L, . May 20,1844 491. 80 |.

33 24| 8E. .., Feb. 9,1846 460. 00
16 14 5L, Oet. 11,1845 519. 87
16 7| 5E. ; Dec. 24,1844 239. 80 |.

16 5| 4E. . May 16,1844 636.38 |.

16 3 4 E. ..| Jan. 3,1846 759.15 |.

16 7| 4E. .| May 15,1846 i
7 10! 6E. Oct. 3,1844 | N.3relocated Aug.1,1844,
8 10 7W. . May 18,1844 1. § relocated July 3, 1841.

23 16| 3 E. .1 Dec. 17,1844
6 18 8W. i 800 j...coeenieiiiiea e

*1 1] 5W. ..t Oct. 19,1846

16 21 5W. ..| May 17,1844
7 4111w, .| May 18,1846

11 7112 W. 800 j..... Feb. 2,1846

10 712 W. [P do Dec. 8,1845

22 7112W. Dec. 8,1845
9 712 W. May 18,1846

21 24 | 8E. Jan. 14,1847

17 240 TE. | 800 |oeeeatlO veeemie e e

17 41 11W., Sept. 8,1846

23 4| 11W. I Nov. 12,1846

35 4110 \W. Nov. 12,1846

16 6| 2W. May 18,1846

16 9 2XE. July 1,1847

16 41 7TE. Ang. 21,1844

20 4| TE. .| Nov. 20,1844
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144

SrEist

P OKepalo ool ay 26| 16 13] 4L 800 ..o ool May 15,1846 420042 oLl
Mah tal cha. . .. . ¢ 14 8110 I. 800 -1 Sept. 20, 1848 80.00 |..ooiiioo.
Ahno hah chah Lo 16 4| 9 E. 800 B
‘ Samy ... 16 61 1. 300 .| May 17,1844 601. 47 % located December 21,
! Benj. Allen .. 16 9] 1K 800 -| Nov. 10, 1846 220. 1844,
! Peggy Conloy . Mz 16 71 7 E. £00 .| May 15,1846 520, .
Arta Contey ..... M 16 8| 7L 800 -] Mar. 20, 1847 319.¢
Robt. Hancock. 16 9| 7 E. 800 ] May 15, 1844 670,
Nat Gralam ... 4 11| 6 W, 80U [ May  3,1847 499,25 |
Ace Hancock 14 41 91w, 500 S Nov. 23, 1847 160,12 -
Onah to hunby. 2 16 10| 8 L. 800 - May 15, 1847 236.
In che thlah..... o dune 4 17 21111 B, 800 | June 14, 1844 401. .
Wah ka ho yea oo June 11 16 11| 1 kK. 800 !, Nov. 20, 1846 130. -1 % open,
Wyoka...... . June 12 1 21| 11 B, 800 |. May 21,1844 60¢8. 1 (){mn.
Al sho nah la ‘ June 6 2111 E. 800 . ---. Allopen,
Al lah Ia tubby 5 23 8 K. 800 .[June 6,1845
Lal wah tubby 16 81 11W, 300 - Dec. 16, 1846
Tish onalh.... 35 11 8\W. 800 -{ Feb. 2,1848
Ish tim ullah . 16 8| 8 K. 800 . ---{ May 15,1848
No wahnonali...... 16 8 1E. 800 .. May 13,1847
Ish tim nonon che .. 8 4| 12 W, 800 |0 eeme e
Hoyahna........... 3 21|11 E. 800 --.| May 21,1847
Ah far nar tim ah . 4 4| 11 W, 800 . ... Nov.12,1846
Shickoya...__.... Ma, 6 8110 W, 800 - May 18, 1846
Mary Melntosh 32 3| 4W. L P P
Al yeno ninta . \ 9 21 | 11 E. 800 -{June 6,1845
Ho vea ..... May 4 1 151 1 E. 800 ... O eemeria June 5, 1846
Okahpab ti....... ... .. June 6 9 41 11W. 800 3 icle treaty, agent's | Nov, 12, 1846
certificate.
CLEKiubbycaaoao ool June 25 71121, y Apr. 21,1847
1 Shoom palr ... May 25 28 G} 12W, L Aug. 1,1845
" Taska ar ker . A 18 7,10 W. .| Jan, 10, 1846
Lop pish........ May ¢ 23 3] 101\, -| Sept. 21, 1846
Bah onah tubby........ ... June 17 23 51 11\W, t}au. 11,1847
5 11 7R, July 28,1815
Teyall pa «cveeeeeeenaaa .. May 3 { 6 1| 7E. } 2,400 | Fifth article treaty ........ { Qlay 15,1844
7 11| 7E. May 15,1844
8 23| 9E. Feb. 3,1847
Okelamahena ............ June 21 { 17 23| 9E. } 2,400 |..... [ 1 S, ceeeaaan { May 21,1846 .
18 23 9]}5. Ang. 15,1846 309,25 |....
. 15 251 6B, - L2
Tsh tish Ka oneneeneenennnn.. May s g3 2 0B bo1,600 [ A0 weennen.. v May 20,1847| 236, 11{\ fue. Z;%ggf |
T 0 Y68 eenmeeneeesann . May 27 {30 G| AW b 1600 o Aug. 1,1848 ([ Moy a8t el
[ 2L 25| 6B May 20, 1846 * *
y - 5 > s )y &Y,
INanah tonah ............. June 8 { 3{; gg % g 11; “} 2,400 {.... T { May 20, 1844 3 located.
Kalanta......o............. June 5§ { ég i }8 w } 1,600 |..... A0 omeineeiien { %\II?)Q: ]13, llgig
2 2| 7E Ang. 1,1848
Pahkawoly..ccooeeeeeoo. | May 21 { 3] o l TE } 1,600 {..... O oo, { Aug 11bie
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2 3 w. June 9,1845
1320 | Took a loo ars tubby ... | May 17 { Bg b ‘ Lﬂ, NS } 1,600 1..... (4L R PR {{ Jnnt‘ 0. ]84.’;
2 5 WL June 9,1845
1324 | Ishtomiaho..oooooooia.l. May 17 { 3 g H QV. } 1,600 j..... dO i {| jllim 9 184:5)
& V. 9, 1845
1325 | Skim mene yea..ceoaaveenn. May 15 { ]; ; H :)\V } 1,600 |..... Q0 ceiiiias { g:l‘ﬁg 0 184;
20 6| 9W. Jau. 10,1846
1330 | Clo tal -.ooceomnemnaanaenns Juo 7 201 Bl AW [} 1600 |--e A0 -nememeeareanees {; . I aie
¢ . N s June 10, 1846
1331 | Fah lah mo tubby .......... June 6 { %i ; }g §¥ } 1,600 |..... [ {( J:Hm 10, 1846
1839.
31 6112 1W, < . ot (1 dan. 17,1846
¢ b Fifth article treaty, agent s[ : e
1341 | Tus car mo ubby c.caaanl.. June 6 { ;3’ g il‘ Qg } 2,400 { certificate. y [J‘m._. ](%, 11;:113
20 8110 W. 30. 1846
1355 Clun 0 ¢ha.ocveeecanan.... May 6 { L:l) g }8 &: #} 2,400 |..... [ (PN PEPPR { . gg }fig
oy wl | 12,1816
1357 | Fah lah ma oeeeeeenoenn. May 4 31§13 W b o000 | 40 reeeeeeeeeeeieenann L1 1o
26 8 | 10 W. .12,
1354 | A quahlapomby.......... May 6 { :Sg g l 118 2‘\[ {‘} 1,600 |..... dO - b 'lg‘ }gig
- . 3 5 V. | [ June 3,
1365 | Shoom a cher..... amrmaanea- May 7 { 23 6110 W ‘} 1,600 ..... A0 e {\ June 13, 1846
) J 9, 1846
1369 | Clotah cooeeeeeceeeeennees May 6 131 210 L 10600 |10 s { A e
‘ 155, 600 55,179. 80
RECAPITULATION.
Deeds: Eli Ayres N0IdS Aeeds ..uuue . ocinioeeaiieee o reeensoans amnemaancamnaceamenaeanaeaaeaaannnaansannnn . 149
Sections: Eli Ayres holds sections. . 192
Acres: IX1i Ayres holdsacres.......... . 122, 880
He paid $5800 per section, amountingto.......... - $153, 600. 00
The Government subsequently sold his lands for. . JU . $:55, 179. 80
Located by other reservees, 394 sections, for which Ayres paid $31,600 .. . $31,600.00
Undisposed of, standing open, 5} sections, for which A yres paitdl $4,400 . - e e m oo et e e ettt e e e e .. $4,400.00
Government 8ales. ... c.ieoieaaiil . $55,179. 8
Relocated........ . 31,600.00
Standing open ......... o e e e e e e e e e eesaasseasase A e e e et ee o e e e en e 4, 400. 00
Total (with interest since sale) .. $91,179.80
Amount Ayres paid for the lands....ceeeneann.. $153, 600. 00

Deeds certified by commissioners and agent
Deeds certified by commissioners only
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Reservations under the fifth article of the trealy of May 24, 1834—Continued.

Number of
family. S Tract location.
3 Q
g s &
- 153 -
3 Reservee. g1s s |- . Remarks.
. S s S ERa. =
& o | Z 3 s |1 g .
213 2185|2282 &
El 2 12122 5 5|8 3
Z A HlBPIBAEIR|la 8] M
1838.
1269 | July 12 | Kahlaw taw .cocvcunenans RPN PR - 2N P I 1 5555 on
1270 | July 12 | Cut tino an tubby....... ) PR PN TR N S { g %5 5E. oi‘,)t:'w survey.
1271 | July 12 | Pah ka mo DY ceeenenaeans JRPRON PR S I S I3 { 32;\ gg ;g Bg'
1 .
1272 | July 12 | Tush qui ya.cceeaeeenna.. RPN (R > P {g?‘ 3; 3&;
1273 | July 12 | Con che 10 yea.eaunen--.. SO PO R SN (A {gj igi oW
1274 | July 12 | Ho ti kaeeeeennes R R I IS R :Zjl; o Do.
1275 | July 12 | WioKa . eeeeraeennaeannns e a2 {{g 2 SE Do
1276 | July 12 | To 8ho Walt «eeeuuennennns ceeefeeed B 2 2B SR Do
I an ~ "
1277  July 12 | Woutubhy.cceeemeaaianarfennaloons]| 2 9.000] 2 {33 ?z‘g g% gg:
1278 | July 12 | Sho fah chubby ceeeenn.n. ceadeaad B 2 ’{ ]; gi ;]PE gg:
1279 | July 12 | Al no bah chubby ....... FRPON RPN BB DS I{ 1% gi ;% Bg'
1280 | July 12 | Ahto Kaleeueesnvennnnss S e kAR Do
1281 | July 12} 100 i yea.oveueeeumnacnns S IR LS ) sk
1282 ' July 12 i Chah fah tubby . ccoumees et 4 eend] 2 { g | %g i%
1283 ' July 12 ' No wal ho nah..eeeemewnn|oooo 4 L] 2 {1? |2 108 Do.
1284 July 12 | Wil 00 508 consnemeeeensleees|one| 31 2 {;3 ZILE Do.
! [
1285 July 12 { HOyan no....oeeueennnn.. cemefeand 2] 2 {}1 gg gﬁ gg:
1286 July 12 | Ahfahk mah tubby d4 2. 2{ g gi g% Bg
1287 | July 12 | Sti mo non sha........... 3l 2 21 B} g5 Do.
1288  July 12 | Shemah ka ... oeueennn.. e ] 2 { HEARES Do
1289 | July 12 | E 10 ti 50 «euneenennnnn. SN I f 2 { K SE Do
1290 ‘ July 12 | Howahta..oouevmennnn.. I { H g% 125 Bg-
1201 | July 12 | Kah ne ah tubby......... ‘ 3....] 2 K{ g f}} j }% l}f Bg
1202 | July 12 | Che quahtahka.......... R I R
1203 | July 12 | U qual tubby..eneenee... S SO I e 7|16 3%
1294 July 12 | Ah no ab tubby .......... R PO B P 2‘{ g H ;Qg
1295 July 12 | Oke chi yea ......c....... el 200 2 { ST
| i 10 | 6w
1296 | July 12 | Billy ho mah............. F R 0 TR T 3!{ 2110 6W.
| 12 10| 6w,
| o 31107 6W,
1297 | July 12 | Fah lah mo tubby........ PPN I O 3‘{ 9110 6W.
. 10,10 6W.
15 i 24 \ 7E. Do.
1298 July 12 | Che chah ho ka..... PO eeee| Bfeei]eell] B {22 (24| TE. Do.
a2 7E. Do.
1299 July 12 | Elah ho run by...ee...... D PR A N D I3 { %’-; | gg gf gg.
1300 July 12 | E yea nubby ............. FUT B - 1 N { gig'—" g% Bg-
1301 July 12 | Pish tubby....cevuoe..... veedeeed Bl 2 {13 ! %g gg Bg'
. 25| 4| 3W.
1302 | July 12 | Tah lun tah .............. SRR DN . 1 N ‘{ =8l 2w
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Transcript of reservalions claimed under the fifth article of the treaty of Pontotoc Creek
between the Chickasaw tribe of Indians and the United States—Continued.

Sections ,
No. of T r s Town-
Jocati on. Name of reservee. enfgot.led Section. ship. Range.
" |
34 6
1328 | Ou che tubby.couenaeiiii e aiaea e . 2 { 35 6 ‘ ﬁ g‘
2
1329 | Tsh £0 NOth 10 aveeverunnnnnn . {3 IR
| 9 e
1880 | Kl tah - oo oeeeeeeeeeemee e eeeean {3 8l oW
1331 | Fah lah mo tubby ........ i 2 \{ %i ; ’ %8 g
I ‘ 4 4 ‘ 10 W,
1332 | Stin TTo pal DAN «en'eemesenereneaneenenaenenns 3 5 4! 10W.
‘ 8 711w,
1333 | I8 tim al 110 Dteeeennenneenernnesnennennnennss 2 { - .
l 9 4 10 W,
1334 | P0e con 012 mvus ienenanncceicaman e eneenenes 3 16 4| 10w,
, ‘ 17 4! 10W,
1335 | PoC CUM MO eenrneerennnnnanes eeeneereecaeeaeaeeeas 2 { lg ; %8 “g
21 4] 10W,
1336 | Cun nachuna ...... [ cemeamaenne .es 2 ’ 22 4 10W,
| 28 4] 10W,
1 4 11'W.
1337 | Chick amaho Raveeeaveniiiiiiiiinicnaaana, cane 3 11 4 11W.
12 4 11W,
1338 | Sho MUY . e iiiie e cm i ceeee e 2 { }1 ; : ]18 %g
1339 | Ish tup ar Ka.eeeueennnn. . 2 { 33 ; ; %8 V‘\Vf
- i .
1340 | Hulla tubby .eu.... s o X 7w
31 6| 12W,
1341 | Tms car no UbbY cecvnennuannnn e iiecnenaaaaa 3 32 6| 12W.
33 6 12 W.
10 6| 12'W,
1342 | Ahlenoh coaeeenacnanias eericcecititantancniinneas 3 11 6| 12W,
12 6| 121,
1343 | Cana hona «cuv-... coressncnecinasatanccrronacanes 2 { %g ; ig Qg
1344 | Mulla1aho Y02 eeeeeeamatraeerannnnnnnn.. ceeee 2 { ]g ; | ﬁ g
25 | 6 12W,
1345 | O qua cun na ubby....... cetecmcncnriienianaee . 3 26 6 12W,
35 6] 12 W.
4 7 12 W,
1346 | Stita Mul 12 Chee . coeeieeeeecereeeneancannnnannn 3 5 71 12W,
] 71 12W,
1347 | Stim mul leecli €@ «.veveenann.. Ceecerreeaeinraa. 2 lf‘ 7| 12W.
23 7 12W,
1348 | Un chee tubby ...... tetemseacencecnananaatcaeianas 2 { }; ; H TY\[;
12 7 12W.
1349 | Tat too lo tubby.caeeeaneincienniennnann. P 3 13 70 12W.
24 7 12 W,
4 8 9 W,
1350 | Ish tup po Kah...ceseeecenccocccenscesocncncoasscns 3 5 8 9W.
9 8 9W.
21 5 11 'W.
1351 | Fill lee tomby..ccveveeneneeccennacnnns sescsnnsnnn 3 22 51 111,
27 5 11w,
15 8 W,
1352 | Took a loo ars tubby.....ec... cresassons ceeenseaan 3 16 8 9w,
22 8 9W.
1353 | O quah lah pon by..cceeevucricnncnnn. ceerrecitens 2 { gg g igg
1 8| 10W.
1354 | Stim ah ho pah nah cevececcrcanesncrccarcncianannn 3 2 8! 10W.
3 8| 101,
20 8| 10W.
1355 | Clun 00 chee -.c.cceeeccnecrennncniecarnncencnan. 8 21 8| 10W,
22 8| 10,
1356 | Fah lah mer.ceceaees 2 { 22§ g ig 'V‘g’
1357 | Chuf fah tubbY eeveseereneienns {8 H TR
21 61 10W.
1858 | Ho to shu ubby .......... :{ = S| By

f'. Rep. 1599—3






Abstract of land located at the Chickasaw agent’s office, §-c.—Continued.
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35

- Sections B
No. of Name of reservee. entitled | Section. ’Jé%\;'n Range
location. to. p.
. 3 8| 11'W.
1383 | Pe lah hole ta (fr. 10 for whole section)........... 2 { 10 8 10w,
29 7 11 W,
1384 | Ah nook plul ta (fr. for whole section) ..cceeeaunn. 3 { 3% ; ﬁ %
. 3 8| 11w,
1385 | So phy ({r. 14 for whole section, fr. 24 for whole 3 { ﬁ g | 11w,
section). ‘ 24 8 11w,
1 8 11 W.
1386 | Phah lah me cha ho yea o cormcaveneininnnnnaaaen. 2 ‘{ 12 gl 1w
: | 5 1| 6w,
1387 1 Cheelalh yea. .oooen e 2 { 6 1 6 W
1388 | Ish tim mah ha lubby (S. 3 and N'W. 1 in lieu of 33 11 8 E.
wheole section 32). : * 2 32 1| 8E
9 lf 26 6] 10W.
1389 Immal wa i (fr) .o iiiiiicaaaas R 57 6 10w,
34 10 TW,
1390 | Tallooah homah..cooieiniiii i e, 3 { gg %3 [ .’; ‘V\Vrf
| .
: 1 25 7 E.
1391 | FiSh OT e ice e iiaaaaciccceracinaaanannann 2 { 12 55 TE.
4 25 TE.
1392 | Hah mubby « oo iiiiii i eccee e aaaean 2 { 9 2; ,’7%
5 .
1393 | Hiah Jabby . 2 { g 35 ;%
. 52
1304 | Na wat t0 mubDY <ot e iian e 2 { lg 5; Z%
19 25 TE.
1395 | Bet sy ...o...- e e eemee e 2 { 3 25) LS
10 25 6 E.
IOahlemah .ooomimmiaiiii L 3 { 11 25 6 E.
1398 ' 14 25 6 E.
16 25 7E.
1397 | S88 88 +ueman e iie e et as 2 { v 2 TE
26 25 6 I,
1398 | PR IN NOD.ceeiniinneniecieiinsncanacecacaaaaacncans 3 { gg gg g %
31 55| TE
1392 | Eah ha Inbby . eeeeaniinann i caeae 2 { '-;é ég ,; ﬁ.
1400 | Kahly ..oeenenns e 2 3 21 j
35 25 7 I8
1401 | Alomall coemenniiiii e 2 { o AN
! 1 25 6 K.
1402 | EHBO MO can e 3 { 12 25 6B,
13 25 6 E,
1403 | Mir 62 DO JOA +neneenaraenevaeamraman e eameancaanns 2 { i %‘i g g:
1 3 2 2% 5BE.
1404 Yshmiubby.eeeeen i { ......... 11 25 5E.
Fr. 14 25 5 E.
1405 | TiODON wavieeaeeiciiiieaeeciaan ceveracacnons 2 ; 1(1) gg g E
| 1 22 9 E.
1408 | Tohnowah ....ouueenriauioannans cedeacaninncaaan 3 { 12 22 9E.
’ 13 22 9 E.
.
1407 | Nowah timah....oooiiiimiiitiiiiaiiiiiin.... 2 { 2 Eg g%
3! 2 2 oE.
1408 | Ah kah nah Tubby caciineeiiiiiiiiiiiiiaiaananaa. { ......... 3 22 9 E.
Fr. 4 22 9 E.
1409 | Ah tah loh lubby....o.oeueeeon. et 2 ’{ 5 % SE
1410 | Ah chat fa lubby ...... 2 1{ g gg ‘ }8 %
1411 { Nowah ho naheeeeeennn.. 2 '{ g gg }g }::4
1412 | With i yea............. ceeeaceeccnanane cieeiean ” 2 ;{ ]1(1) gg :llg g
1413 | Titch by yea.......... PR eeemmecseaacaeaas ceen 2 I{ i; g; %8 g
1414 | Ho yea ahmno....... s e ———— 2 ‘{ gg gg }g %:
1415 | Ah phoh ma lim mah...... eeeeaoie s 2 { % 2 WE
! 1 21 7| 11W.
1416 | TO8hO Wah.euurmeecnaurueacoancancemceoncanscannnn 4 ‘ gg ; ﬁ %‘;
. 24 7T 1W,
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Abstract of land located at the Chickasaw agentls office, etc.—Continued.

N J t Sections )

10% sft.i ‘(;ﬁ . i Nsme of reservee. | entti(t:ed Section. 1;?;;"_ Range.
1450 i He mah har kee.. 2 { 1_8{ 1 g%
1451 | Yockarta......... . 2 { %2 . g g‘Vg
1452 Bar tubby s eeeennnnes e 2 |{ a & AW

i 19 8 9W.
1453 | Tm A B0 F€lurernecenmanarancennn reteeereecaaaauan 3 { 20 8 9W.
21 8 9W.

1454 | OB 100 18- +eeneneneeeeneeeeeeee e o e 2 |{ z IR
1455 | Me ar to shubby ...... testeniuoiressasianinaataoas 2 { ‘ég g g ¥
27 8 9w,

1456 ; Telaw alubhy.ceaeeieaiiacincniianecaccaeeeiannes 3 { 28 8 IW.
29 8 9W,

1457 | Elaw to chiubby...cvienivnnnns cececriesiananasonns 2 { g? g g g
1458 | Tsh tim alaha Keelee..ooeremnremmrennnnenennn. el B L
34 8 9w,

1459 | Ahnole ho y0uaeriainmennniieaeniaaian.. [P 3 { 35 8 9W.
36 8 9W.

1 9 9W.

1460 2 | 2 2| 9w
3 9 .

1461 2 { 10 9| 9.
6 9 9w,

1462 2 { g ol s w
11 9 9w,

1463 | Tick ah bali ho to nah .eeoveamneinannianaa. cenaan 3 { 12 9 9W.
| 13 9 9W.

1464 X Yah hotonall.coneiemiieieiniiceiiieireracnnnanen 3 { ig g gg
! 21 9 9W.

1465 | Hotoshe.....cceunn et eemeietetaeeiiaenaaaans 1 5| 10W,
3 f{ 2 5| 0W.

1 3 5 10W,

1466 | Chee Mubby «-vvveennnnnnnnn P 2 { 14 9 SW.
. 15 9 9w,

1467 | T0 10 Wah «enevenreernennenns e e 2 5 2 W
1468 | No ah 1im MeT «eeenreraannseeaeannmnnnan e 2 |{ 2 s Bw
1469 | T Ki FER -eemerrmnnnnrmrnaesseeeemeeresneraennns 2 { 1 A
1470 | Sten kinna tily 2 { # R
] 31 4| 10W.
1471 Oke tin tubby . cvecevivmnnciieinaeana. emeeeane 3 { 32 4| 10W.
33 4 10 W.

1472 TahnelubLy..ceecuennnnnnaan. O e 2 { ;g : %g %
‘ .

1478 | Ha chaooeveeeeeeeereenee e e 2 8-
1474 | Ho pah Ka to DA o-eevereeeens eeeeeeeenens N el 32 IR
2 61 10W,

1475 | Ish Coe mo ti ah ceevrveeraenanannnnn. ctsccrrenann 3 { 3 6] 10W,
11 6| 10W,

6 6| 10W,

1476 | Ahahocha...... sesecereccananaan eeaeen cesnnens 3 { 7 6| 10W.
8 6| 10 W.

17 6| 10W,

1477 | Ah to na mah lubby..oceeenienannnnnnn ceeevianan 3 { 18 6| 10W.
19 6| 10 W,

20 6| 10 W.

1478 | Eho ah tOm bY.cceaneserocnencrannnennnanenncans 3 27 6| 10W.
30 6| 10W.

3 34 5| 10W.

1479 | Che 2 ah tubbY.cerenrencencoessenessensonnensnens 2 |{ b 2| ¥
] 1 7| 10w,

1480 | Stemy Bh ccccenrenricacencccrerinaniiataniooanans 3 20" 71 10W,
12 7 10W,

5 71 10W,

1481 | IO Ko me tubby..cceveuenarerercannsnnreccnncenns 3 [ 71 10W.
7 71 10W.

8 7] 10 W,

1482 | E Yah mon tubby.eeeeesconsecccccsascarocnsnannan 8 17 7] 10W,
20 71 10W,
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Abstract of lund located at the Chickasaw agent’s office, §¢.—Continued.

39

Sections | .
No.of o ) h | Qoets Town- | ¢
location.l Name of reservee. euttl(tged ‘ Section. Ship. ange.

|

14 2E.

1513 | o faR Ak - e seeeeeeeamneaares e 2 s AR

10 14 2E.

1514 | T0 TUDDA. e mmeieenmreneereeanreaaeeaeaannas 2 { 1 14 2R,

P . s « 12 14 2 E.

1515 | Ah hah chee (& of 13 for whole section SW. % off).. 2 { 13 14 2.

1516 | I1i hah to nah (N. 3} half for whole section) ........ 2 { ‘% ig ; %

| 22 14 1E.

1517 | Tabell oo 3 { 23 “| 1E

| 24 4 1E.

1518 | Corn shee (N} of section 4 taken; § for a whole 9 { 4 15 2 E.

section). Zg iz % ]]%

: o)

1519 J Hotioha ooieiiiiei i ciieceseaaennnn. 3 { gg ii i %

1620 | Eish okt ¢hi it oo eaeeeeeeeans USSR 2 { 3 13| 28

B B B 2 ‘{ % %g gg

1592 | O BeF e eeeeeee e et eeee e e e 2 { 3 1) 82

| , 5 3R

1523 . Poshubby ...ooeooio C 2 { g }bj g};

1524 ' Al nime cul lah (N. § and SE. } in lieu of whole 2 { 10 16 4 T8,

. section). | 15 16 4 E

1525 | Pish ¢ha De Mal coeemeeeimeeeeeneeeeeeaneeannas 2 { 1 HIE

1526 | Ra Chiel. +oennevnnneeecnceeseeee e minemimnas 2 { 2 2| e

28 14 1E.

1527 | MAT €Y ervnnreneeacaneeeanaeecncaasnaracnanns 3 { 29 14 1E.

30 14 1K,

1528 | 81 las (3 for Whole SEOHON) <« -vveevrmmrmmrenruenens 2 { 1 ok

1520 | Yarmon lubby......... e 2 { A ek

34 14 1E.

1530 | Ah tasklah lubby. .oeer e, 3 { 35 14 1E.

36 14 1E.

1531 | Mi ah sho lubby (% for whole section)............. 2 { %é % g II:-’.

1552 | $h0 h0 18 ChA- + - - nneeeermaeesmeneereeeeeaeeee. J 2 { . Wik

1533 | Te my to chee......... ceeutecmveamenanrannrtinanan 2 :{ ig % ; E

1534 | Ab bah lah Tabbyeeroeeeenoeien oL, S 2 { o oIk

1535 | No wah ho nah (3 for whole section; NE.} of 16 3 i ig ii I ;E’

section taken.) | 18 14 S E

| 3.

; 34 15! 1E.

1536 | Win ni yea......coceevnsenacrcnienannennnn ceereeas 3 { 35 15 1E.

! 36 15! 1E.

| J 1y | 5 1L

1537 | 81O WA -~ -oeeeieeeieeee e e e eee e e 4, i A

;1 15 | 15| 1R

1538 | She MO NOW ChA L eveeni it eneiiiaenn 2 ;{ ?;% ‘ % g‘}l:i

1539 | Ish she ti yeal...oeveeuueenoon.n. e, 2 j{ ;;i ’ % ‘ g{

1540 | Wy o key (3 for whole section).....cceeeavennnann. 2 j{ ;)E % i 3 %

) 21 | 14| 2K

1541 | Oth hoeah............. eereeseatiannananaanecaanans 3 ’{ 22 14 2 E.

28 14 2 Ii.

| 9 16 3 E.

1542 " Shim i hotely «oouniiie i 3 ;{ 10 161 31

! 11 6] 3.

1543 | IS 10CK 2 108 < eecmaee e eeeeee e eeeceeeaaanns Pl { ‘;(f % ]lg ;’,

. 16 16 3 I8,

1544 | Stam pachee...oooioi i innnaaana, .. teenecetennaas 3 { 17 16 3 E.

| 18 16 3 I

1545 | Sheep e yah Kaeueeneeenneeenennnnns, el 2 i{ 2l ! ! 100

{ chi f 2 18 | 22 { 10 1.

1546 | U11li chi cha ........ e T e 2l 0w













LEGAL REPRESENTATIVES OF ELI AYRES., 43

Reservationsunder thesixth articleof the Chickasaw treaty of the 24th of May, 1834—Cont’d.

i 13
Reservees. Sex. = 2 g & Remarks.
$1E] % g
=] o I3
4|lRr| @& || &
Mary McIntosh (L) ..... 1jeeeun... R
.| E yah tubby (L) ........ 1 22 110 4 E. | E. 3for wholesection.
.| Im mul lah ho nah (L) .. 1 22 | 21 11 E. |
.| E mah hi yo nah . D N P, R P,
.| Choom pa........ 1
Lo shoom mi....... 1
Ah yem min ta (L) g1 921 |11 E. | Choctaw surveys.
E brah chuck wah tubby [.cceeenn.. eeee| 1 16| 5| 1 W. | Location approved.
(L).
Ho yea (L) coeeeemena it ioceeaanas R 115 1E.
O nal mah umby........ Male.... ....[.... 16, 3 10E. | April3,1839;location
[ approved.—A. M.
: | M. Upshaw, C. A,
749 - Nov. 30 Ish tah lubby ... ..o feraaannna. e . 25| 4 9W.
750 | Nov. 30 | It to homay lubby . 34| 4|10W,
751 Nov. 301 Ish to la chubby 36| 4] 10W.
O ka hoyea.... 241 4111 W,
I ah key {eah ubby. 36 ) 4/ 11W,
Okahpah............... 9| 4,11W,
Par sham QO ubby .......|ccccaaian. R . 22 6/12W,
Ear ke ubby..... . N . 36! 6)12W,
O shoc te honah.. B . 8] 7]12W.
.| 1K kiubby...... 25| 712 W.
.| EOChee....... 36| 9| 9W,
Pis tom by «eoeeennninani|oannns 89| 9 9w,
Oke lish tubby caveeevace|emnnns 12| 4112 W.
Archeubby «oeoeoeoioiifennnns 20 611 W.
Shoam pab ...l et 28 6|12 W,
InocaarKeT.oowoiiiiei|vennnn 18| 7|10wW.
Toubby.cooviviiiafeennes 200 711w,
Kit tuD 0. ceeneeeeeaaasfoneann 7 7|11W,
.| Shou ho kee tabby eceue.|eanan. 2 7111w,
.| O nau chubby .... 24| 3]10W.
Lop pish ....... 23| 3|11 W.
| Pay tubby ....... 10| 3{10W.
.| Te tah ma tubby . 33 311w,
Ish tit lacher.... 28| 5|11 W,
Mo nah tomby . 3B 411w,
Lah pin tah um 7] 611 W.
.| Chah cau umby .. 10/ 511w,
Bah O nah tubby........l........ U I 23| 5|11W. | Junel?7,1839.—A. M,
M. Upshaw, C. A.
Artathoa.......ocoaiis foeene. APOS FO I | 6, 8} oW,
Te nubby .... Jd 1 29| 3|10W,
Jim Iry...... 1 18| 4(10W.
.l Hotishsha ...... 1 10 7]10W.
.| Forlase McClure . 1 23| 7|10W.
.0 Eliza Collins ... 1 23| 8|10W.
.| Gilbert Collins ... 1 36| 8 10W,
Al to no wa tubby. 1 25 5| 11W.
.| Sba wa ho mah... 1 150 6 11W.
.| Hwuuah ....... 1 31| 6| 11W,
.| Shemiyea....... 1 1] 7]11W.
.| Ah sho mon lubby . 1 181 7| 11W.
.| Is tim mah lut cha . 1 36| 6] 13W.
.1 Un chee tnbbﬁ - 1 16! 8| 2wW.
.| Iah tup po hah. 1 15112 | 2w,
.| Phil la toom by. 1 3|11 TW.
.| J ab-ki-ubby . 1 16 (11| 8E.
.| Ish ti kah ty . 1 16| 8| 4FE.
Tau iu tubb; 1 10 { 21 | 11 E.
Toom by ..... 1 22 (14| 5E.
Cou cha tubby . 1 28 (11| 8E.
Outiah.......... 1 36| 7 TE.
Two wi a chor . 13| 4| 9W.
Robut......... 18| 6| 9 W,
.| Shah te very....... 16 (15| 5W.
802 |.ceoeeee.] HoYeah-ti covinannnnnn.. 16 11| 6W,

BeNJ. REYNOLDS, 0. A.
CHICKASAW AGENCY, October 22, 1858.

This list accompanied ‘‘Abstract of land located at the Chickasaw Agenoy office on November 16,
17, 18, 19, 20, 21, 22, 23, 24, 1839,” and, having no date, and being reported by the same letter, the inference
is that the locations were made at the same time.

©
S, Rep. 1—43



	Legal representatives of Eli Ayres.
	Recommended Citation

	1899-50-SR1599-3739

