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54TH CONGRESS, } HOUSE OF REPRESENTATIVES.
1st Session.

REPORT
{ No. 147.

FREE HOMES ON LANDS PURCHASED FROM INDIAN
TRIBES.

JANUARY

27 189G.-Committed to the Committee of the Whole House on the state
'
of the Union and ordered to be printed.

Mr. LA0EY, from the Committee on the Public Lands, submitted the
.
following
.

REPORT:
[To accompany H. R. 3948.]

The Committee on the Public Lands having had under considerati,,u
House bill 3948 report the same back with a favorable recommendati011, with the following amendments:
Insert in line 3, after the word "that," the words "so much of," and
strike out the word "requiring" in the same line, and insert the words
"as require" in lieu thereof.
Also amend by adding, after line 14, the following words:
Prorided further, That this act shall not apply to reservations where the proceeds
of the sales or homestead or other entries thereof are under existing treaties required
to uo paid over to the Indians, or held in trust, or paid into the Treasury for their
beneJit.

Thus amended, your committee recommend that the bill do pass.
The proposed bill does not involve any 11ew and untried principle of
legislation, but is only a return to the homestead law in its original
form and purpose.
It will be proper to review briefly in this connection the history of the
homestead act, which, after some years of discussion, :finally became
a part of the laws and marked a new epoch in the country's history
when it finally became a law, May 27, 1862.
In 185i the Free Soil Democracy, in their platform at Pittsburg,
declared the public lands to be a "sacred trust," and that they "should
be grauted in limited quantities free of cost to landless settlers."
In 1852 and uutil its :final passage Hon. Galusha A. Grow, now again
a Member of this House, appeared as the champion of tliis great cllange
in the land policy of the nation. A bill was lost January 20, 1859, in the
House, by a vote of 91 to 95.
On February 1, 1859, a homestead bill passed the House by a vote of
120 to 76. February 17, 1859, it was taken up in the Senate by a vote
of 26 to 23.
Mr. Slidell antagonized the bil~ in the Senate and called up the bill
for the purchase of Cuba in its stead.
Tl.le propo al to open free homes to the landless on the public domain
gave way to a proposition to strengthen slavery by the purchase of
more territory already fully occupied with slave labor. On a previous
motion to po ·tpoue the consideration of the homestead bill the vote
stood 28 to ~8, aud Vice-President Breckinridge gave tLe casting vote
again t the bill.
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The bill was lost, but the agitation in its favor largely influenced
subsequent political events.
March 6~ 1860, Mr. Lovejoy, of lllinois, reported the Grow homestead bill favorably. March 12, 1860, it passed the House by a vote of
115 to G5.
In tlie Senate Mr. Andrew Johnson, of Tern1essee, reported a substitnte requiring homestead settlers to buy their laud at 25 cents an acre
at tbe end of five years' settlement. Senator Ben Wade moved to
ameud by substituting the House bill. The motion ,vas lost by a vote of
31 to 26. May 10, 1860, the Senate passed Senator Johnson's substitute
by a vote of 44 to 8.
The House refused to concur and a conference was ordered and the
confetence committee, after twelve meetings, accepted the Senate substitute. As expressed by Mr. Grow, it was '' a half loaf."
The conference report was adopted by a vote of 115 to 51 in the
Hou e, and 36 to 2 in the Senate. Mr. Colfax stated that the proposed
co t of 25 cents an acre to the homesteader was equal to the aveFage
cost of the land to the Government.
Mr. Colfax and Mr. Windom announced that this bill was only the
first onward step in the line of a new policy. But_p u June 23, 1860,
James Buchanan, Presideut of the United States, vetoed the bill and
it failed to pass over his veto, the vote in the Senate being 28 yeas aud
18 nay , 8 votes less than a two-thirds majority.
Mr. Buchanan declared the bill to be unconstitutional. He said that
25 cents an acre was a mere nominal price, aud tlrnt it was equivalent
to giving· the land away. He declared that Congress had no power to
grant free homes on the public domain, or to grant laud for use in the
education of the people.
The laud he said was like money in the Treasury, and was a sacred fnnd
that could only be disposed of by being sold for cash or for land warrants.
The Louisiana purchase was paid for out of the N a,t ion al Treasury and
Congre had no more power to give it away tha11 they would have had
to give the money away that had been paid to Napoleon for its purcha e. The proceeds of land sale he looked upou. as a so urce of revenue long to be enjoy d by the natin 1? .
Be did not r cogniz the benefit , that might result to the people at
large by th tran ·fer of an uuinhabited wilderness into a populou and
pr perou commonw alth.
he b n fit to tb old
at by the addition of new taxpayers to
th po ulati n did not ,' em to be appreciated by the Prc~ident. The
Pr id_ nt lid n r alize that in thi new horn st ad policy lay a germ
f 1iat101ial gr wth of nnt Id value in which t.he old States would
,'h, r h
• ltb to be a lded by the new members of the national couf 1 ration .
r h id
Ii t n uninh hitr public d maiu wa a acred tru t which
b uld b k 1> H
Ii nd until it ou1d be old for ca h em to
ha full
11t r • I h 1 in 1 f th
x eutiv .
11 • wa: ill in"' nd
f p~ ing 00 0 O 000 out of he fund.
in h Tr a. ur for th
of 'uba which woul l add 11 lw pow r
t h
f le
mi rht, 11 und r tand hat a, diff r nt
r , uJ ,
Jd f 11 ,
f new tat in the
', under a
· mf'fr hm
' h bill , c 1 .
The frieud of
th h m t ad 1
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When Hannibal was besieging Rome bis camp near the city was sold
at public sale in the forum, and in the darkest hours of 1861 and 1862
the homestead bill was considered almost within the sound of hostile
guns.
Mr. Aldrich introduced the bill July 8, 1861, and it was referred to the
Committee on Agriculture.
December 4, 1861, Mr. Lovejoy reported it favorably.
It was again referred to the Committee on Public Lands.
On February 28, 1862, it passed the House by a vote of 107 to 16.
March 25, 1862, Senator Harla.n reported it favorably in the Senate,
with amendments, and it passed as amended May 5, 1862, by a vote of
33 to 7.
The two Houses agreed upon a conference, and on May 27, 1862, after
tl1e details were finally agreed upon, Mr. Lincoln added another chapter to the great history of his life by approving the bill.
From that time until the present the general policy of the homestead
law has been accepted without question. Occasional amendments and
modifications have been made, but the bill in its substance bas been
unchanged.
On June 8, 1872, the soldiers and sailors were accorded the privilege
of deducting the time of their service in the Army or Navy from the
. five years necessary to acquire their patents.
rrbese homes were exempt from execution against all prior debts, and
t.he unfortunate debtor was given another opportunity to regain a home
i11 the new lands of the far West.
Substantially all the lands embraced in the area subject to homesteads has at some time been purchased from France, Mexico, Spain,
01· the Indians. The only difference was that some portions cost more
tlJ an others.
'l'he purchase from France in 1803 cost 3¾ cents per acre. The purchase from Spain in 1819 cost 17.1 cents per acre. The purchase from
Mexico in 1848 cost 4¼ cents per acre. The Gadsden purchase in 1853
cost 34.3 cents per acre. The purchase from Texas in 1850 cost 25.17
cents per acre. Alaska, bought in 1867, cost 1.19 cents per acre.
The State cessions from Georgia cost 10.10 ce11ts per acre.
The entire public domain up to 1880 had cost $88,157,389.98, or 4. 7
cents per acre.
.
Up to 1880 the Government had sold or disposed of land to the
amount in value of $..:00, 702,8,.19.11. This included extensive grants to
the new States for school and other purposes. The average amount
realized p-er acre, including these grants for public purposes, was 36-'l-0
cents.
After charging up all the expenses of surveys, Indians, cost of administration, etc., the Government, on June 30, 1880, lacked $121,346,746.85
of having been fully reimbursed; its total outlays up to that timebeing
$322,049,595.96.

The total actual cost, after adding those expenses, was 17¾ cents per
acre.
•
The splendid ~tates and Territories of Michigan, Wisconsin, Minnesota, Iowa, Missouri, Florida, Alabama, Mississippi, Louisiana,
Arkan~as, ~orth Dakota, South Dakota, Nebraska, Kansas, Monta,na,
Wyommg, Colorado, Utah, Idaho, Washington, Oregon, Nevada, California, Oklahoma, Indian Territory New Mexico, and Arizona have
thus been added to the Union at a c~st of but littie over $120,000,000.
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The census of 1890 showed these States to have wealth, real and personal, iu the following amounts:
Michigan.............•...
Wisconsin...............
Minnesota ..••...........
Iowa ................•...
Missouri . . . . . . . . . . . . . . . .
North Dakota . . . . . . . . . . .
South Dakota . . . . . . . . . . .
Nebraska . • . . . . . . . . . . . . .
Kansas..................
Alabama . . . . . . . . . . . . . . . .
Mississippi.... . • . . . . . . . .
Louisiana, . . . . . . . . . . . . . . .
Oklahoma...... • • . . . . . . .
Arkansas ................
Indian Territory.... . . . . .

$2,095,016,272
1,833,308,523
1,695,831, 927
2,287,348,333
2, 397, D02, 945
337, 006, 506
425, lM, 299
1,275,685,514
1,799,343,501
622, 773, 504
454-, 242, 688
. 4fl5, 306, 597
48, 285, 124
455,147,422
159, 765, 462

$389,489,388
Fiorida ....••••..••.....
458,135, 209
Montana ..•.............
169,773, 710
Wyomiug .............. .
Colorado ............... . 1,145, 712,267
231 459 897
New Mexico ............ .
188;s80;916
Arizona ................ .
349, 411, 234Utah ..................••
180,323,668
Nevada ...•.............
207,896,591
Idaho ........•••..•.....
760, 698,726
Washington .........••..
590,396,194
Oregon ..........•.......
California ••..•••...•.... 2,533,733,627

Total •••••..•••••.. 23,583,339,104

The policy that has aided so greatly to these results should not be
abandoned. ,
·
But some exceptions have recently been made in this beneficent policy.
The Indian title bas been extinguished by treaties in some instances and
the land opened up to homestead settlement with a requirement tllat
the P,ettler sbould improve the land and reside upon it and in all respects
comply with the homestead laws for the full term of five years, and
then he should buy it from the Government at a fixed price.
The lands thus offered were attractive to the prospective settler.
Every difficulty thrown around the entry upon a new reservation led to
an increase<l public estimate of its value, and thousands of settlers
have taken up their homes in these new purchases only to find them
le · <lesiraule and less valuable than many of the tracts that had been
previou ·ly taken under the homestead law free of all charge. A period
of drou rrht has supervened, bringing much loss to the old a11d well-settled Jlortions of tlle oountry, and falling with especial hardship upon
tbe pioneer who ha located his right to purchase a homestead uear the
border line of the permanently arid belt.
There i no reason that the homestead settlers in Kansas, Nebraska,
and other tate ~ hould obtain their lands free of cost which does not
apply with equal or greater force to those of the Dakotas and Oklahoma.
The ouly gr un<l upon which the discrimination against these settlers
i ba di,· th fact that the lands cost the Government more than those
pr viou. ·ly op n d to llom tead settlement. But this is only a question
f dcgr e a,nd not of principle.
Th had den pur ·ha e in Arizona cost 34-fo cents an acre, while the
ri hand w 11-w· t red prairies of Iowa cost but 3} cents per acre.
h G vernment purcha e and extinguishes the Indian title to the
end that a n w tat , peopled with American citizens, may take the
pla · f the wil inhabitants. The co t of extingui hing this aboriginal ti l i: not a ob]i,ration to be levied upon the new ettlers of the
ion but i. for tb mutual and general benefit of the whole
1
•
l Indi. n war opened the older portions of the country
to th 11 w f th pion r. The expen es of these wars were not
pp rti n d ct
mn ·h n acr upon the land. Nor hould the co t of
ti11gni hin h n lian titl by peac able means become a mortgage
up 11 h farm f h
ttl r who civilize and builds up the new State
in h wi]cl. of h · n in nt.
h li v h t he hom t d law h uld be extended to the, e resrvation and th t the ettlers of Oklahoma, South Dakota, and other
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Western States should all be put upon the same footing, and that the
policy of the administration of the public lands should be again adopted
in its entirety, and that the public domain should be devoted to the
purpose of furnishing free homes to a free people.
H. R. 292, introduced by Mr. Flynn, of Okla,lloma, is limited irr its
effect to that Territory alone.
It was referred to the Secretary of the Interior, and he bas made his
report adversely to the bill, inclosing also the communication of the
Comrnist:iioner of the General Land Office to the same effect.
'fhe objections to the bill are clearly and strongly stated by these
oflicials and we incorporate them into this report so that the House
may be in possession of the different views taken of the proposed
legislation.
DEPARTMENT OF THE INTERIOR,

WaBhington, January 20, 1896.
Sm: I have the honor to hand you herewith the report of the Commissioner of the
General Land Office, dated the 16th instant, on H. R. No. :29:?, entitled "A bill providing for free homesteads on the public lands in Oklahoma Territory."
The bill, which is quoted in full in the Commissioner's report, provides in effect
that all homestead settlers within the Territory of Okfahoma, upon making final
. proof on the tract entered by them anrl showing the period of residence thereon
required by existing law, shall acq nire title to said tract by simply paying the usual
and customary fees reqniretl in such ca1,es, without the payment of the price per
acre required for said lancl by existing law.
For the information of Congress I desire to submit the following:
Statement Bhowing approximate loBB to the United States if horneBtead settlers . on Indian
and abandoned rnilitary reservat'ionB are relievedfrorn paving for aa·i d landB at rateB now
fixed by law upon a showing of jive years' residence.

Reservation.

Cherokee Outlet, Oklahoma ............ ••·•••• ......... •••·•••··
Pawnee, Oklahoma .............•.•....••••.••....•••.•••••.•..•.
'1'011kawa, Oklahoma .......•••.....................•••....•.....
Sac and :Fox, Oklahoma .......•.••...•....... ···-····-··········
Iowa, Oklahoma . ..... ...... ···-············ ....•••.••••.•••.•••.
Pottawatomie, Oklahoma ...................••.....••••••........
Cheyenne and Arapahoe, Oklahoma .....•...•.....••••••..•.••..
Kickapoo, Oklahoma··················-·························
Wichita, Oklahoma ............................................. .

Amount that
Area ceded, Prict:1 to will b e reexclusive of be paid ccived from
allotted and by set• settlers unreserved.
tlers. der existing
law.

1

Acree.
732, 280
1,822, 240
2,806, % 0
169, :120
68, 950
364,536
207,028
256. 896
3,500, 562
85,000
491,388

$2. 50
1. 50
1.00
2. 50
2. 50
1. 25
1. 25
1. 50
1. 50
1. 50
1. 25

Total in Oklahoma ........................ ·······-······.. ...••.. .• .. • . . . .. . .. . ..

$1,830,700
2,733,360
2, 806,350
423,300
172, 875
455,670
258,785
385,344
5,250,843
]27, 500
614,235

* 15,058,462

* Loss to United States if settlers a.re relieved from payment.
(a) It is not practicable without an extended search of the records to give the
amonnt already paid by homestead settlers for these lands, as the moneys received
therefor are not kept separate from the sales of other lands.
As these lam1s have not been open to settlement for five years very few have been
able to make final proof thereon, and it is doubtful if many of them have availed
tbamselves of the privilege of commutation. It is certain that tbe amount already
paid by the settlers is so small as to form a very small proportion to the amount still
due.
·
(b) The proceeds fro?l the sales of these lands are to be deposited in the Treasury
to the credtt of the Indians to recompense them for the cession of the lands. If homestead settlers _ar~ relieved from paying for t)lem, the Government will be ouliged to
make apl?ropn.at1ons to recompense the Indians, unless the treaty stipuhtio11s are
to be entirely ignored.
(c) These lands. are subject to disposal under other than the homestead laws. It
can not be de term.med what amount iB likely to be em braced in other than homestead
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entrfos, but the larger portion of t~ese r~servations will undoulite_<l.ly ?e entered
under the homestead la,v, and therefore affected by the proposed leg1slat1on.
(d) It has been necessnry to estimate t-he area embraced in abandoned military
reservations affected by the act, as some of them and parts of others are uns1_1rveyed,
and also to estimate the appraised price to be paid per acre, as the appra1sements
of them have not yet been made. It is believed, however, that the :figures given are
a very close approximation.
(e) This amonnt will be reduced by just so much as is received from settlers who
commute their homestead entries. It is most probable that where settlers have the
option of obtaining the land free by :five years' residence very few of them will pay
for the land in oriler to obtain title three or four years earlier.
I have, therefore, to recommend that the bill do not pass.
Very respectfully,
HOKE SMITH, Secretary.
Hon. JORN F. LACEY,
Chairman Cornmittee on the Public Lands, House of Representatives.

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICB,

Waslii'ngton, D. C., January 16, 1896.
SIR: I have bad the honor to receive by reference from the Department, under
date of January 9, 1896, for report in duplicate and return of papers, H. R. bill No.
292, ''Providing for free homesteads on the public lauds in Oklahoma Terri;t,ory,"
which was referred to the Department January 7, 1896, by Hou. John F. Lacey,

chairman of the Committee ou the Public Lands of the House of Representatives,
with a request that you make any sug-gestions you may desire to make in regard
thereto to aid the committee in its consideration.
'l'he bill provides:
"That all settlers under the homestead laws of the United States upon the publi.c
lan<ls acquired by treaty or agreement from the various Indian tribes in the Ter~1tory of Oklahoma, who have or who sha.11 h ereafter reside upon the tract, entered m
good faith, for the period r equired by existing law, shall be entitled to a patent for
the land so enterecl upon the payment to the local land officers of the usual and
customary fees; an<l no other or further charge of any kind whatsoever shall ~e
required from such settler to entitle him to a p::tteut for the land covered by his
entry: Provided, That the rig-ht to commute an y such entry and pay for said lands,
in the option of any such sett ler and in the tjme and at the prices now fixed by
existing laws, shall remain in full force aud. effect.
'', EC. 2. Tb.at all acts or parts of acts inconsistent with the terms and provisions
of this act are hereby repeale1l."
I ha.v tb honor to report that it appears to be the purpose of the bill to release
parti who may mnke what is ]mown as final -proof on homeBtea.d entries in Oklahoma from th r <Jnir•m nt of also paying for the lands embraced iu the entry.
'lh lands that will be aff, ted by the pro visions of the bill, if it become a law,
ar a follows:
ac nnd Fox and Iowa lands, snbj ct to disposal under section 7 of the act of February 13, 1 !JI (26, tat. L., Tfl), whi ·h proYi<le that each homestead settler before
r c-l'iving a pat •nt shall pay $1.25 p r acr for the land taken by him.
Ah, nt
'hawne , Pottawatomi , and 'h y nne and Arapahoe lands, subject to
disp al uncl r ection 16 f th art of March 3 1891 (26, tat. L., 1026), which provides
th:1 t a ·h J onw. t ad settl r shall pay $1.50 p •r acre for th land taken by him.
l, ickapo la11il , tth.i ct to di po al und r
·tion 3 of the act of March 3,1893
(27, t t. L., 5 ), wbi •b requirea achhomesteadsettlerto pay $1.50 per acre for the
lam! ttl d upon.
'h rok
u 1 t lands ub,i ct to di posal under section 10 of the act of March 3,
l WJ:-1 (27 ' tat. . olO), wb ich r quir
ach settler before r ceivi11 g a, pa.tent to pay the
, 11111 of. '2.50 p r a ·r for an land ea. t of 97½0 west longitude, $1.50 per acre for any
l:uul bC'tw n 7½ and 9 ½" we t longitude, and $1 per acre for any land west of 98t0
w1 t loniritn<lt>, and i11ter
upon th amount so to be paid for said land from the
d
f ntry t th <lat of final payment at the rate of 4 per cent per annum.
Tonk· w, ancl P t wn l n<l uhj rt to disposal under section 13 of the act of
far ·h 3, 1 !J3 (27 , tat. L., G-1~), wbi It_ provides that each settler shall pay $2 .50 per
a r , for th lanll taken by b1m, and mt rest, upon the amount to be paid from the
clat of u r_y to be date of final paym ut at the rate of 4 per cent per annum.
\ icbita l and , which wb n op n d to ettl ment, will be subject to disposal
uud r th act of farch 2, 1895 (28 ' tat. L., 897), which requires each homestead entry-

l'RE'.E HOMES ON LANDS PURCHASED FROM INDIAN TRIBES.

7

mi:m to pay $1.25 per acre for the land ,entered at the time of submitting his final
proof. This act further provides that the money received from the sales of Wichita
lands shall be deposited in the Treasury subject to the judgment of the Court of
Claims in a suit authorized to be brought by the Wichita Indians against the United
States for the purpose of determining the amount, if any, which they are entitled to
receive for the relinquishment of their lands.
,
The lands referred to constitute the greater part of Oklahoma Territory, all of the
lands in which, that are now open to homestead entry, having been acquired by treaty
with various Indian tribes, except what is known as the" Public Land Strip," now
embraced in Beaver County.
Without endeavoring to state the exact amount paid by the United States to the
Indians for the relinquishment of all their rights to said lands, it is found by reference to the acts of March 1, 1889 (25 Stat. L., 759); March 2, 1889 (25 Stat. L., 100 l);
February 13, 1891 (26 Stat. L., 758); March 3, 1891 (26 Stat. L., 1021 an<l 1025); March
3, 1893 (27 Stat. L., 56:J), and March 3, 1893 (27 Stat. L., 640-644), that the Government bas paid or agreed to pay to the Indians over $18,000,000 for such cessions,
and donl>tless, other cessions made at earlier dates were also in consideration of
pa.yments of varying sums of money.
In providing for the disposal of these lands, Congress evidently intended to reimburse the United States for the money so expended, when it departed from the
usual custom and required a payment for the land even when the settler showed _
five years residence upon the land. This legislation is not peculiar to lands in
Oklahoma Territory, but similar provisions are made in regard to other lands, where
the Government bas paid a valuable consideration in obtaining the cession thereof
by the Indians, as for instance, in t~e case of the Sioux and Lake Traverse lands in •
North and South Dakota, the Crow lands in Montana, the Siletz lands in Oregon,
and the Nez Perce lands in Idaho.
,
This conrse appears to be just and equitable, for it would not be proper to burden
the people of the whole country in order that land might be acquired for the purpose of g:i ving free homes to a very small proportion of them.
The settlers npon these lands understood that the law required them to pay for
the lalHl settled npon, and many parties doubtless were debarred from entering into
competition with the parties who entered these lands because they were unwilling
or unable to make the required payment.
The Government probably entered into its engagements with the Indians, by which
the Indian title to these lands was extinguished, simply because it expected to receive
again from the settlers the mouey paid therefor, and such payment appears to be the
foundation of the whole transaction bet.w een the settlers and the Government.
It sl1onlrl be observed, also, that if the Court of Claims should decide that the
Wichita lnclians shall be paid for the relinquishment of their lands, it may be necessary for Cougress to make an appropriation to satisfy such judgment if the bill
becomes a law.
For the reasons stated, I am compelled to withhold my approval from the bill
which, with accompanying letter, is herewith returned.
Very respectfully,
S. W. LAMOREUX, Commissioner.
The SECRETARY OF THE INTERIOR.

The objection made to H. R. 292 t]rnt it would include military reserv,1tions, does not apply to H. R. 3948, the general bm. It only applies
to lands obtained by purchaRe or treaty from the Indians.
·
The arguments of the Secretary and Commissioner against the bill
are substantially the same as those urged by Mr. Buchanan in his veto
message in 1860. The figures given, however, might prove misle.a<liug.
The Secretary has computed all the lands in Oklahoma and estimated
them at the maximum selling prices, thus i11dicating that the Government would lose the sum of $15,058,462 by the passage of a bill of this
character as applied to Oklahoma alone.
This makes no allowance for lands which have already been commuted and. probable commutations in the future, and also takes no
account of any waste and worthless land that the Government will not
be_ able to_sell. I~ will be observed in the letter of the Secretary that
this land 1s all estimated at from $1.25 to $2.50 an acre the maximum
pric~ for public, agricultural, or grazing lands. But the existing Jaw
reqwres the purchaser to comply with all the requirements of the
I
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homestead la.w without any of its beue:fits. .After ~iving _upon it and
reclaiming it to cultivation be must in the end pay for 1t at the full
pric&
.
The situ ation of these people also appeals to the generosity of the
nation. Since the enactment of the laws opening these reser vations to
settlement a period of almost con ti11uous dron.~·ht has prevailed. In the
lands bordering on the arid belt a marked falling off of population has
occurred, and the settler has found it hard enough to support bim::-elt
and family without making provision for the purchase of his home at
the end of five years' residence.
We think these settlers should be accorded the generous and liberal
provisions of the original homestead law.
Tbe nation can well afford in times of peace to deal as liberally with
its pioneers as it did in the dark days when the original law was enacted,
in May, 1H62.
The bill as amended by the committee would read as follows:
A :BILL to provide for free homes on lands purchased from the Indian tribe11.

Be i t ena cted by the Senate and Ho'use of R epresentatives of the United States of A.merit' ,
in Cougrcss assembled, Th at so much of all a cts br parts of acts as require payment
to t he United St at es therefor from p ersons who have acquired or may hereafter
acqnire homesteads upon the public lands included in the limits of any grant
obtn inecl by treaty or purchase from the various tribes of Indians are hereby r epeal ed,
an<1 the settlers entitled to the benefits of the homestead laws upon such lands sh all
only be requ ired to pay the usual and cnstomar y fe es requirecl from homestead settlers
upou other p ublic l ands: Provided, That the ri ght to commute an y such entry and
p ay for sa icl lan<ls at the opt,iou of auy suoh sett ler and in the time and at t he prices
now fixed by existing l aws shall r emain in full force and effect: P rovided further ,
That t his act sh all not apply to any lands where the proceeds of the sales or h omestead or ot her on tries thereof are under existing treaties required to be paid over to
the Indians or h eld in trust or paid into the Treasury for their benefit.

The Secretary of the Interior and the Commissioner of the General
Land Office have also ma11e a special report aR to H. R. 3948, which for
the iuformation of the H ouse we set out in full as follows:
DEPARTME N T OF THE INTERIOR,

Washi ngton , January 27, 1896.

I have th honor to hand y on h er ewit h a. r eport from the Commii,si.on er of
th G n~ral Lancl ffi e, dated the 21st instant, on H . R. 3948 "To provide for free
hom c1,t ads on l ands purch a eel from tb Indi.an tribes."
As an xprc ion of my views 011 legislation of this character, I respectfully refer
. ou to my report on House bills 292 and 264.5, which are of a character similar t o
tbi . For the r a on th rein expr ssed and thoi;e set forth in the report of the
Commi ion r b r with tran mitted, I recommend that this bill do not pass.
ry r sp ectfully,
HOKE SM ITH, Secretary.
Hon. J u F. LA EY,
Ohainnan Oonunittee on tM Public Landa, Houae o/ Representative,.
IR:

D EPARTMENT OF THE INTERIOR, GENERAL

LA.NJ,)

OFFICI!:

Was hington, D. O. , January 21, 1898.
TR: I be.v had t h honor t r ceive by reference from the Department under date
/ ,Januar_ 171 1 f' for r port hi clnpli ate and return of p aper , H. R. bill No. 3948,
T pr v1d t or fr h orn on lan1l pnrchas cl from t h e Indian t rib es," whi ch was
r t rr d ~o th
op . 1 tm nt by Hou . ,John F. Lacey, chairman of t he Committee on
th P ub_lioL~nd of b II? u e of 1 pr.' · ntative, w ith a r equest that yo u m ake any
u rg_ h on_ y ou ma d ire to make m regard theret o to aid the committee in its
con 1d r at ion .
h bi 11 provides: "' hat all a. t or pa~ of acts requiring pa.ymen t to the Un it ed
tatea therefor from persons ho have aoquued or ma.y hereafter aoquire homesteads
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upon the public lands inclnded in the limits of any grant obtained by treaty or purchase from the various tribes of Iudians are hereby repealed, and the settlers entitled
to the benefits of the homestead laws upon ·such lands shall only be required to pay
the usual and customary fees required from homestead settlers upon other public
lands: L>1'0vided, That the right to commute any such entry and pay for said lands·
at the option of any such settler and in the time and at the prices now fixed by
existing laws shall remain in full force and effect."
I have the honor to report that it appears to be the purpose of the bill to release
parties wb.o may m nke what is known as final proof, under sections 2291 and 2305,
United States Revised Statutes, on homestead entries embracing lands acquired from
the Indians by treaty or purchase, from tlle requirement of also paying for the lands
embraced in the entry.
Large tracts of land have been acquired through purchase from the Indians, for
some of whi.ch the Government bas already paid the Indians, and for the price of
oth ers of which the Government is r e1:1ponsible. Laws were enacted opening these
farn1s to settlement under t"qe homestead law, which laws provided for tlie payment
th erefor by the entry men of sums, specified in the various laws, corresponding to the
amount paid therefor by the Government to the Indians, or for the payment of which
to them the Government bound itself by its treaties or agreements with the Indians.
The amounts resulting from such payments w ere required either to be deposited
to the credit of the Indians or to reimburse the Government for payments made to
the Indians .
The lands that will be affected by the provisions of the bill if it becomes a law are
as follows:
Sac a nd. Fox and Iowa lands, Ok lahoma, subject to disposal under section 7 of the
act of February 13_. 1891 (26 Stat. L., 75H), which provides that each homestead sett_ler
before receiving a patent shall pay $1.25 per acre for the land taken by him.
Absentee Shawnee, Pottawatomie, and Cheyenne and Arapahoe lands, Oklahoma,
subject to disposal under section 16 of the act ofMnrch 3, 1891 (26 Stat. L., 1026), which
provides that each homestead settler shall pay $1.50 per acre for the land taken by
him.
Kickapoo fandA, Oklahoma, subject to disposal under section 3 of the act of March
3, 1893 (27 Stat. L., 563), which requires each homestead t1ettler to pay $1.50 per acre
for the fand settled upon.
Cherokee Outlet lands, Oklr1boma, subject to disposal under section 10 of the act
of March 3, 1893 (27 Stat. L., 640), which requires each settler before r eceiving a patent
to pay the sum of $2.50 per acre for any land east of 97½0 west longitude, $1.50 per
acre for any land between 97t 0 and 98t0 west long itude, and $1 per acre for a ny
l an<l west of 98t0 west longitude, and interest upon the amount so to be paid for
said land from the date of entry to the date of final payment at the rate of 4 per
cent per annum.
Tonkawa and Pawnee lands, Oklahoma, subject to disposal under section 13 of
the act of March 3, 1893 (27 Stat. L, 644) , which provides that each settler shall pay
$2.50 per acre for the land taken by him, and interest upon the amo unt to be p n,id
from the date of entry to the date of final payment at the rate of 4 per cent per
annum.
Wichita lands, Oklahoma, which, when opened to settlement, will be subject to
di sposal urnler the act of March 2, 1895 (28 Stat. L., 897), which r equi res ea,ch homestead entryman to pay $1.25 per acre for t he land entered at the time of submitting
his :final proof. This act furth er provides tha,t the money received from the sales of
Wichita, lands shall be deposited in the Treasury, subject to the juclgment of tli e
Court ~f Claims, in a suit authorized to be bronght by the Wichita Indians agai11st
the Un~ted States for the purpose of detei:mining the amount, i f any, which they
are entitled to receive for the relinquishment of their lands .
The lands acquired from the Sioux In d ians in Dakota ancl the Ponca Indians in
Nebraska by the cession of the Indian title ther eto were made subject to homestead
entry by t~e act of March 2, 1889 (25 Stat. L., 888), whicb a ct provi cled for the payment _for sa1~ Iands by the settlerli, i~ add it.ion to the fees provided by law, th e sums
the!em Rpec1hed. The moneys ~ece1ved from the settlers are to be deposited in th e
Umted _States Treasury and applied to reimburse the Government for all necessnry
expenditures contemplated and provided for by said act and to create a permanent
fund for the Indians.
'
The lands acquired from the Sisseton and Wahpeton Indians in North and South
Dakota (known as the ~ake Traverse hmds) were by the act of March 3, 1891 (26
Stat. L ., 1039) ma<l.e subJect to homestead entry, the settlers thereon being required
to pay the_refor at the rate of $2.50 per acre.
The agricult!n:al lands ceded by the Chippewa Indians in the State of Minnesota,
nndc: the provunons o_f the ac~ of .January 14, 1889 (25 Stat. L., 642), are, by section 6
of said act, made subJect to disposal under the homestead law, and each settler is
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regnired, before receivi~g p~te'nt, to pay $1.25 per acre _for the ]an~ taken l>y him.
The money is to be deposited rn the Treasnry for the benefit of the Indians as a recompense for the cession of their snrplus ]ands.
The Yankton fonds in South Dakota suhject to disposal under the act of Ang·ust
15, 1894 (28 Stat. L., pages 314 to 3~9), which provides that each homestead settler
shall pay $3.75 per acre before receiv1ug a certificate of entry.
The Fort Berthold la.n<ls in North Dakota, subject to disposal under section 25 of
the act of March 3, 1891 (26 Stat. L., 1035 ), which requires each homestead settler to
pay $1.50 per acre before receiving a. final certiticate.
The Cceur cl' Alene lands in Idaho, subject to disposal under se('. , :on 22 of the act
of March 3, 1891 (26 Stat. L., 1031), which provides that each homestead settler shall
pay $1.50 per aere for the land taken by him before receiving a patent.
The Nez Perce ]ands in Idaho, subject to disposal under section 16 of the act of
Au gust 15, 1894 (28 Stat. L., pp. 326 to 332), which provides that each settler on said
lands shall pay $3.75 per a.ere for the lands settled upon before receiving a certificate
of entry.
The Colville lands in Washington, subject to disposal under the act of July 1,
189~ (27 Stat. L., 62), which requires each homestead settler to pay $1.50 per acre
before receiving a final certificate for the land covered by his entry.
The Crow ]ands in Monta11a, subject to disposal under section 34 of the act of
Mnrch 3, 1891 (26 Stat. L., 1043), which provides that each homestead settler shall,
before receiving a patent, pay $1.50 per acre for the land settled upon.
The Siletz lands in Oregon, subject to disposal under section 15 of the act of
Au gnst 15, 189..J. (28 Stat. ·L., 326), which provides that each homestead settler shall
pay $1.50 per acre for the land f:iettlccl upon.
Without endetLvoring t,o state the exact amount paid or agreed to be paid by the
United States to the Iudians for the relinquishment of all their rights to said la.ncls,
which would require an exteno.ed examination of the statntes, it is found by refere11ce to t1e statutes to which I. have referred as governing the disposal of said lauds
that, in the aggregi: te, over $21,000,000 has been paid or agreed to be paic1.
This amount shou1d be in creased by the moneys agreed to be paid for earlier cessions, especially for lands in Oklahoma Territory, where cessions were required from
more than one tribe of Indians for the same lands, as, for instance, in the case of tile
Muscogee or Creek and Seminole cessions, obtained at an expense of over $,1,000,000
(see acts of March 1 and 2, 1889, 25 Stat. L., 759 and 1004), where subsequently the
Cheyenne and Arapahoe, Pottawatomie, Absentee Shawnee, Sac and Fox, Iowa, and
Kic·knpoo tribes of Indians received valnable conside1-ations amouuting to over
$2,000,000 for portions of the same lands so ceded. This amount of $21,000,000 does
not emhrace any compensation for the Great Sioux lands in North and South Dakota
and Nebraska, for the Chippewa lands in Minnesota, for the Colville lands in Washin gton, or for tb Wichita lands in Oklahoma, as the Government has not agreed to
pay the Iudians any fixed amount for these lands.
As re(Yn,rds the two former the Indians are to receive the proceeds from the disposal
of the lands, estimated t,o amount in the two reservations to nearly $9,000,000, and
as to the two latter the proceeds are to be deposited in the United States Trea snry
sul,ject to future determinati n a6 to whether the Indians shall receive the whole or
any part thereof. If the bill under consideration becomes a la'w it will be necesfmry
for 'ongress to make other provi ion for the Sioux and Chippewa Indians, and
po ibly for the Colville and Wichita Indians, to recompense them for the loss of the
pro eds , ri ing from the disposal of the lands ceded by them.
In provicling for the dispo al of these lands Congress evidently 'intended to reimrnr e th
nit d tates for the money so expended when it departed from the usual
;u tom, nd required a. payment for the l~ndeven when the settler showed five years
· id nee upon th land. This course appears to be just and equitable, for it would
1ot b_e prop •r to bnrclen the P. ople of the whole country in order that land might be
.i N 1lll'e<1 for th purpose of g1vmg free homes to a very small proportion of them.
n orcl r to bow clearly the effect of the propoaed le&illa.tion, the following table

beun rei,~ed:
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Statement showing approximate loss to the "f!nited _States if homestead settler~ on lndia_n
reservations who make fina l proof on thew entries are released from paying for said
lands at rates now fixed by law.
.A.mount
Loss to
that will
United
be receiYed .A.moant States if
from setnow settlers are
tlers under paid.
released
existing
from
law.
payment •

Reservation.

.Acres.

Pawnee, Oklahoma ......•••...•••..• •.•••.•••.
Tonkawa, Oklahoma ....••.•••.••..•...••...•.
Sac and Fox, Oklahoma ..•...•.............•..
Iowa, Oklahoma ......... ..•................•..
Pottawatomie, Oklahoma .................... .
C~eyenne and Arapahoe, Oklahoma . ......... .
Kickapoo, Oklahoma ........... .. . . .......... .
Witchita, Oklahoma ......••••..........•.••..

732,280
1,822,240
2 806 350
'Hi9'. 320
68; 950
364,536
207,028
256,896
3,500,562
85,000
491, 388

$2. 50
1. iO
1.00
2. 50
2.50
1. 25
1. 25
1. 50
1. 50
1. 50
1. 25

$1. 830, 700
2, 783, 360
2,806,350
423, :!OO
172, W,5
455,670
258, 785
385, 344
5,250,843
127, 500
614,235

Total in Oklohoma ..••••.•.•..•.•••.••• .
Chippewa, Minnesota b . . . . . • . . . • . . . . . . . . . . . . .

3, 322, 936

1. 25

15, 058,462
4,153, 670

554,864
177,048
7,819,026

1. 25
• 75
• 50

693,580 .••.•••..•••••••••••
132,786 .••••••.•••••• ••••••
3,909,513 .••••••••••••• ••••••

573, 882
151,692
1, 8R8, 720
174,690
500,556
1, 416, 668
1,700, 000
177, 000

2. 50
3. 75
1. 50
1.50
3.75
1. 50
1. 50
1. 50

1, 434, 705
(a)
568,845
(a)
2, '158,080 None.
262 035 None.
1,877'.085 ·N one.
2, 125, 002 None.
2,550.000
600
265,500'
903

Cherokee Outlet, Oklahoma .•• - .• • •· • • • •· • •

-1

4, 735, 879

Lake Traverse, North Dakota and South
Dakota......................................
Yankton , South Dakota.... .. . ................
Fort Berthold, North Dakota. . ... .............
Creurd'A.lene,Illahoc.........................
NezPerce,Idahoc.............................
Colville, Wasl.Jington c.........................
Crow, Montana........ . .... ............... .. ..
Siletz, Oregon . . . . .• . . • • . . . • • . . ... . . . . ••. •.. . . .

•••••••..••••• ••••••
.••••••..•••••••••••
.••••••...•••• ••••••
••••••••••••••••••••

..••••....••••••••••
.•••••.....•.•••••••
.••••••.....••••••••
..•.•••..•••••••••••
•••••••..••••• ••••••
....•••..•••••••••••
..•.•••...•••. ··••••
(a)

None.

$87, 682

$15,058,462
4,153, 670

4, 648, 197
1,434, 705
568,845
2,758, 080
2u~, 035
1,877,085 ·
2, 125, 002
2,549,400
264,597

----

Total. ....••.• ••.••• .•• •..•.••••••.••••. .. ..•••.••••..••.••••.. . ••••••••••••••.•••. d 35, 700, 078

a It is not practicable without an extended search of the records to give the amount already paid
by homestead settlers for these lands as the moneys received tl.Jerefor are not kept separate from the
sales of other lands. .A.s these lands have not been open to settlement for five years, very few have
been able to make final proof thereon, and it is doubtful if many have availed themselves of the privilege of commutation. It is certain that the amount already pa.id by the settlers is so small as to form
a very small proportion to the amount still due.
b The proceeds from the sales of these lands are to be deposited in th e Treasury to the credit of the
Indians to recompense them for the cession of the lands. If homestead settler s are released from paying for them, the Government will be obliged to make appropriations to recompense the Indians,
unless the treaty stipulations are to be entirely ignored.
c These lands are subject to disposal under other laws as well as the homestead laws. It can not be
determined what amount is likely to be embraced in other than homestead entries, but the larger portion of these reservations will undoubtedly be entered under the homestead law and therefore affeeted
by the proposed legislation.
d This amount will be reduced by just so much as is received from settlers who commute tbeir
homestead entries. It is most probable that where settlers have the option of obtaining the land free
by five years' residence, very few of them w ill pay for the land in order to obtain title three or four
years earlier.

The settlers upon these lands understood that the law required them to pay for the
land settled upon, and many parties doubtless were debarred from entering into
competition with the parties who entered these lands because they were unwilling
or unable t o make the required payment.
The Government probably entered into its engagements with the Indians by which
the Indian titl to these lands was extinguished simply because it expected to receive
again from the settlers the money paid therefor, and such payment appears to be the
foun<lation of the whole transaction between the settlers and the Government.
For the reasons given, I am of the opinion that the proposed legislation is inadvisable and therefore that the bill should not become a law.
I deem it proper to state that reports have been made to the Department by thia
office on bills of a purport similar to that under consideration, as follows:
H. R. bill o. 8334, upon which report was made January 28, 1895.
H. R. bill o. 2645, upon which report was made January 16, 1896.
H.Rep.1-~9
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H. R. bill No. 292, upon which report was made January 16, 1896.
The bill and accompanying letter are herewith returned.
Very respectfully,
The

s. w.

LAMOREUX,

Commissioner.

SECRETARY OF THE INTERIOR.

An amendment, it will be observed, is proposed by the committee to
H. R. 3948 so that the bill will not apply to lands wllere the Government practically acts as a, trustee for the sale of the lauds for the
Indians.

0

