
University of Oklahoma College of Law University of Oklahoma College of Law 

University of Oklahoma College of Law Digital Commons University of Oklahoma College of Law Digital Commons 

American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899 

1-22-1896 

Capital crimes. Capital crimes. 

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset 

 Part of the Indigenous, Indian, and Aboriginal Law Commons 

Recommended Citation Recommended Citation 
H.R. Rep. No. 108, 54th Cong., 1st Sess. (1896) 

This House Report is brought to you for free and open access by University of Oklahoma College of Law Digital 
Commons. It has been accepted for inclusion in American Indian and Alaskan Native Documents in the 
Congressional Serial Set: 1817-1899 by an authorized administrator of University of Oklahoma College of Law 
Digital Commons. For more information, please contact Law-LibraryDigitalCommons@ou.edu. 

https://digitalcommons.law.ou.edu/
https://digitalcommons.law.ou.edu/indianserialset
https://digitalcommons.law.ou.edu/indianserialset?utm_source=digitalcommons.law.ou.edu%2Findianserialset%2F7042&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/894?utm_source=digitalcommons.law.ou.edu%2Findianserialset%2F7042&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:Law-LibraryDigitalCommons@ou.edu


54TH CONGRESS, } HOUSE OF REPRESENTATIVES. 
1st Session. { 

REPORT 
No. 108. 

CAPITAL CRIMES. 

JANUARY 22, 1896.-Referred to the House Calendar and ordered to be printed. 

Mr. UPDEGRAFF, from the Committee on the Judiciary, submitted the 
following 

REPORT: 
[To accompany H. R. 878.] 

The Committee on the Judiciary, to whom was referred House bill 
878, having had the same under consideration, beg leave to report it 
back to the House and to recommend its passage. 

The committee submit a, letter from Sinclair Taliaferro, esq., United 
States district attorney for the eastern district of Texas, addressed to 
the author of the bill, stating strong reasons for its early passage, and 
they reproduce and adopt the report of the Committee on the Judiciary 
of the Fifty-third Congress. 

PARIS, TEX., Decembm· 23, 1895. 
Srn: While in Washington in July last I requested the Attorney-General to have 

introduced and pas1sed by this Congress a bill amending the law as to murder. He 
inclosed me a copy of bill introduced by you designed for this purpose, which per
mits the jury to return a qualified verdict finding the party guilty of murder, but 
"without capital punishment." This bill, in my judgment, covers the question 
very fully, and I trust very earnestly you will have it passed as soon as possible. I 
have on the docket of this court for trial at the next term, commencing in April, 73 
murder cases, where parties are either in jail or under bond. In many of these 
cases the facts will not permit the court to submit the question of manslaughter to 
the jury, and the only question to be determined will be that of murder, which is 
now punishable only by death, and the severity of the penalty in many cases, where 
the parties are undoubtedly guilty and should be punished, prevents the juries from 
either reaching a verdict or leads them to acquit the defendant. 

I hope you will succeed in passing the bill at the present term, as it is very neces
sary to the administration of justice in this court. If you think it will be of any 
as istance to you, it will afford me great pleasure to write the Texas delegation in 
Congress and urge them to lend you their help. 

I have the honor to be, very respectfully, 
Hon. N. M. CURTIS, 

House of Representatives, Washington, D. C. 
S. TALIAFERRO, 

United States Attorney; 

Mr. W 0L nrnToN, from the Committee on the Judiciary, submitted the 
following report, No. 545 (to accompany B. R. 5836): 

The offen e to which the death penalty was affixed during colonial 
times were adopted from the Engli h code and reenacted in the Federal 
statute aft r the adoption of the Constitution. Few changes have been 
made during the last entury. At this time there are sixty offenses for 
which Federal law prescribe the d ath penalty, positively or condition
ally, as a military or naval court-martial may, in its discretion, direct. 
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There have been no executions for many of these offenses for a long 
term of years. Their existence in the statutes gives a sanguinary char
acter to our laws inconsistent with the 8pirit of the people and of the age. 

While the crimes of murder in the first degree and rape are, under 
this bill, punishable with death, provision is made that life imprison
ment may be substituted for the penalty of death, in trials in the civil 
courts, whenever the jury shall qualify their verdict by adding thereto 
"without capital punishment." 

These modifications are in harmony with the practice of many States 
and a growing public sentiment. 

Your committee recognize the strength of the arguments presented 
by the advocates of the abolition of the death penalty, supported as 
they are by statistics and the satisfactory experience of States and 
countrieR in which partial or total abolition has been tried; and sev
eral members of your committee are fully prepared to recommend the 
total abolition of the punishment of death. But others believe this 
penalty to be a great deterrent, and that the people are uot, at this 
time, ready for total abolition; therefore your committee unanimously 
recommend that for the crimes specified in this bill the punishment of 
death be retained, with the limitations provided herein, and that for 
all other crimes for which this penalty is prescribed under existing 
laws thi punishment be totally abolished. 

Your committee append hereto important facts and information, col
lected and presented by the author of.bills 273 and 5836 (Mr. Curtis, 
of ew York). It is believed tbat the information contained in this 
appendix will be of great value to legislators and to all interested in 
th inv tigation of criminal matters, and that its importance justifies 
it u e by the committ . . 

The inve tigation of this subject by General Curtis are recognized as 
probably the most thorough and exhaustive ever made in this country. 

A BILL tor duce the caaee in which the penalty of ueath may be inflicted. 



APPENDIX. 

These statistics, the abridgement of criminal laws, and bibliography of crimes 
and punishments are advance sheets of a work on "Criminal law and civilization," 
now in course of preparation. 

The chief object of this publioation is to present the facts collected in a convenient 
form to the Committee on the Judiciary of the House of Representatives, which has 
under consideration a bill (H. R. 273, Fifty-third Congress) to define the crimes of 
murder in the first and second degree, and manslaughter, and providing punishment 
therefor, and to abolish the punishment of death. 

Table No. 1 shows that in the first thirty-seven years of the Republic the letter 
and spirit of the criminal laws were supported by public sentiment, which is essen
tial to the successful enforcement of criminal statvtes, and that the administration 
of justice traveled in lines parallel with the provisions of the criminal code; but 
the statistics for 1890, 1891, and 1892, Table No, 2, furnished by the Attorney-General, 
show that the administration of the criminal law has diverged from our ancient and 
unchanged statutes. In former times in proper cases, about 85 per cent of those 
tried were convicted, while in recent years the average is less than 20 per cent in 
the Federal courts and still lower in the State courts. 

Table No. 3, base<l. on statistics collected and published by the Chicago Tribune, 
gives the number of reported homicides in the United States for the years 1890, 1891, 
and 1892, and the number of legal executions and of lynchings for the same pedod. 
When examined in connection with Table No. 4, which is made up from official re
ports of the attorneys-general of the States named, it will appear that in those States 
prescribing the death penalty for the greatest number of offenses homicides have 
been most frequent, while lynchings have increased and the number of legal execu-
tions has diminished. · 

Table No. 5 will show that in New York, a representative State as to urban and 
rural population, the cities do not, in proportion to popnla,tion, show the greater 
number of atrocious crimes, but the reverse. 

A comparison of the criminal laws of foreign countries with those of the United 
States shows that we undoubtedly have the bloodiest code in the world, and it is 
confidently stated that we also have the greatest number of homicidal crimes in pro
portion to population, while the administration of justice, measured by our statutes, 
is the most uncertain and abortive, Judge Lynch's court furnishing the most general 
and certain method ofpunishing violators of the law. 

It is believed that the experience gained by states and nations which have aban
doned the cruel punishments of early ages should invite us to secure greater safety 
and prntection to human life by speedily making our laws "more conformable to the 
dictates of truth and justice, the feelings of humanity, ancl the undeniable rights of 
mankind." 

N.M.C. 
3 
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UNITED S'l1ATES. 

Offenses for which the penalty of death may be inflicted are-
Under the military code, 17; section 1342, Revised Statutes, prescribing articles of 

war for governing the army. Section 1343, Revised Statutes, providing punishment 
for sp ies. 

Under t he naval code, 22; section 1624, Reviseil. Statutes, prescribing articles of 
war for governing the navy. 

nder the extraterritorial jurisdiction granted to consuls by section 4102, Revised 
tatutes, 3, viz, in. nrrection, rebellion, and murder. 

nder the juri diction of the civil courts of the United States, 18, as provided in 
the ev ral sections of the Revised tatutes, named after each offense. 

(1) Bein~ acce sory before the fact to murder, piracy, etc., upon the high seas; 
ection 532J. (2) Trea on; section 5332. (3) Murder on land or maliciously strik

in ,etc.,fromwbichdeathresults;section5339. (4) Rape; section 5345. (5) Owner 
destroying ve el a.t ea; section 5365. (6) Other person destroying vessel at sea; 
se tion 5366. (7) Piracy under the law of nations; section 5368. (8) Seaman lay
ing violent hands on his commander; section 5369. (9) Robbery on the high seas; 
se tion 5370. (10) Robbery on hore by crew of piratical vessel; section 5371. 
(11) ford r on the hirrh sea ; section 5372. (12) Any act of hostility against the 

nitecl tate , or any citizen thereof, on the high seas, under color of commission 
from a foreign tate, or on pret n e of such authority; section 5373. (13) Piracy 
by nbje t or citizen of foreign tat . ; section 5374. (14) Piracy in confining or 
d tainm n roes on board vessel; section 5375. (15) Piracy in landing and seizing 
ne!!ro on foreign hore ; section 5376. (16) Arson of dwelling house within fort; 

ction 5385. (17) Arson of vessel of war; section 53 7. (18) Rescue of person 
guil y of capital rime while going to or during execution; section 5400. 

TABLE O. l, 

{Hou Ex. Doc. o. 146, Twentieth Congress, secona session, February 26, 1829.] 

The Pr icl nt of the nit d tate transmits, in compliance with the resolution 
of the IIou. of epres nta i-ve of January 13, 1 25, a statement of convictions, 
execu ions, and pardons und r authority of the Government of the Uniteu States 
since the adoption of th on titution inclndin the year 1826. 

There were in the di rict of fain , Ia achusetts, Rhode Islanl, :rew York 
{ outhern), Penn ylvani (ea tern), Maryland, Virginia (eastern), South Carolina.; 
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Georgia, Louisiana, East Tennessee, Illinois, Michigan, Territory of Arkansas, and 
District of Columbia-

Trfals. Con• 
victions. 

Execu• 
tions. Pardons. 

------------------------,-------- --------
Murder .•.................••.......•..•...••.••••.• ~ ......••. 

r~!m:;~ ~?:~ ~~~~~::::::::::::::::::::::::::::::::::::::::: 
Rape .... .................•••......................... .••..••. 

~i~~!y ~~~~~~ ~~ ~~~.:::::::::::::::::: : : : : : : : : : : : : : : : : : : : : : : 
In Maryland, particular crimes not specified ..•••••..••.••••. 

Total ....••.•••••••.•••••••••.••• •••••.••••••••••...••• 

One suicided; 3 died; 2 escaped; 6 unaccounted for. 

39 
6 

67 
9 
4 
1 

35 
2 

66 
6 
1 
1 

22 
2 
8 
5 
1 

6 

56 
1 

1 .......... ·········· ......... . 

127 
11 

138 

111 
7 

118 

38 64 
4 .••.•••••• 

42 64 

In the following districts there had been no capital crimes: New Jersey, Delaware, Vermont, Ken• 
tucky, Ohio, Indiana, Missouri, and :Florida. 

* Six convicted of treason (3 in 1795, 3 in 1800) in eastern district of Pennsylvania, 5 executed, 1 
pardoned. In District of Columbia (.Alexandria County) in 1814, 3 tried for treason and acquitted. 

Hon. N. M. CURTIS, 

TABLE No. 2. 
DEPARTMENT OF JUSTICE, 

Washington, D. C., October 21, 1893. 
House of Representatives. 

Sm: Inclosed is a table, compiled from the reports of U. S. attorneys, giving you 
the information as to homicides, etc., under U. S. laws, as requested in your letter 
of August 31, last. 

Very respectfully, RICHARD OLNEY, Attorney-General. 

List of homicides judicially noticecl, indictments, convictions, etc., for rnurder, unde1· 
United States laws, in yea1·s 1890, 1891, and 1892. 

Homicides 
Murder. 

considered. C~nvictions.1 .Acquittals. 
Executions. 

Districts. Indictments. 

1890 18911892 1890 1891,1892 1890 1891 .l,:'18,: 1892 1890 1891 1892 
---

1 .Arizona ..........•............• 1 "3 1 t4 3 1 0 0 0 0 0 0 
2 .Arkansas, W ................... 32 44 27 t14 +16 ' 29 4 2 5 4 4 7 8 ] 2 
3 C,1litornia, N . ......•••.....••... 0 0 2 0 + o' '§2 0 0 01 0 0 0 0 0 0 
4 California, S ...........•••...... 0 o, 0 0 o'. J 0 0 o, 0 0 0 0 0 0 
5 District of Columbia II .••••••••. 10 121 131 5 8 8 1 ~I 4 8 6 7 1 0 0 
61 Florida, N ... ..... ... ....•....•. 0 2 0 0 2 0 0 0 0 1 0 0 0 0 

~ g:~~i!:: "f:::::: : : : : : : : : : : : : : : : : 1 01 0 1 0 0 0 0 0 1 0 0 0 0 0 
0 0 0 1 0 0 0 3 0 0 1 0 0 0 0 

,

1 

Illinois . ........................ 0 0 1 0 0 91 0 0 §1 0 0 0 0 0 0 
10 Indian Territory ........•...... 0 0 1 0 0 1 0 0 0 0 0 ,n 0 0 0 
11 Kansas ............•.....•..•... 13 1 1 10 0 0 §1 '*1 92 2 6 1 0 0 0 
12 Kentnckl ..•..........••....•.. 0 0 2 0 0 2 0 0 0 0 0 0 0 0 0 
13

1 

Mary lane ........ ... ............ 0 0 0 0 0 0 1 0 0 16 0 0 0 0 0 
14 Minnesota ........•........•.... 0 1 0 0 1 0 0 0 0 0 1 0 0 0 0 
15 Tow York, E ......•........•... 0 1 0 0 ] 0 0 0 0 0 1 0 0 0 0 161 New York. S ... ..............•.. 1 0 0 1 0 0 0 0 0 1 0 0 0 0 0 
17 ~orth Carolina, E ..•...•....... 0 1 0 0 0 0 0 0 0 0 0 1 0 0 0 
18 North Dakota ..........•....... 1 0 0 1 0 0 1 0 0 0 0 0 0 0 0 
19

1 

Oklahoma .••..•....••.••....... 0 11 1 0 ttll 1 0 0 0 0 §~2 0 0 0 0 
20 Orefon .......••.•..•........... 0 0 0 1 0 0 1 0 0 0 0 0 1 0 1 
21 Sou h Dakota ..........•....•... ............... 0 1 0 0 0 0 0 1 0 0 0 0 
22

1 

Tenneasoo, M ........ ........... 0 1 4 0 0 4 0 0 0 0 0 3 0 0 0 
23 T xas, E .....•...•.......•..... 56 64 49 30 44 34 11111 11114 11114 7 6 15 0 0 0 
2-l- Utah .........•...••....•..•.... 3 3 8 7 9 9 4 7 6 2 1 2 0 0 0 

ii fJrf glt: ~::::::::: :: : : : : : : : 0 0 0 1 0 0 1 0 0 0 0 0 0 0 0 
0 0 0 0 0 1 0 0 0 7 0 0 0 0 0 
1 0 2 1 0 2 1 0 0 0 0 0 0 0 0 

28 Wisconsin, E ..................• 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
29 Wyoming . ..•...........•.•.••.. 0 2 0 0 2 0 0 0 1 0 0 0 0 0 0 

- - -- 48131137 - -- -
120 146 112 77 98 96 16 23 24 10 1 2 

* 4 indicted togeth_er. f 2 convicted of manslaughter. tOf "indicted for murder," 1890, 6; 1891, 
5; 1892, 6 wer convicted of man laugbt r. §:Man lau,2hter. II Homicides (in D. C.) means num. 
ber killed. Of "murder acquittals" m the 3 years, 15 were convicted of manslaughter. ,rrguored 
by gran<l jury. 0 2 manslau hter, 4 murder. tt 1 of the e was manslaughter. §§ Dismissed, 
Ill All manslau~hter but one; that one, d ath entence commutecl; all under Utah Territorial laws. 
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OFFENSE~ FOR WTIICH THE PENALTY OF DEATH MAY BE INFLICTED UNDER TIIE 
CRIMINAL CODES OF THE SEVERAL STATES AND TERRITORIES. 

Where the jury determines degree, murder in first degree is punishable by death, 
lower degrees by imprisonment . 

.Alabama.-Seven, conditionally: The jury has discretion to make the punishment 
death or imprisonment. 1, treason; 2, murder, jury finds clegree; 3, rape; 4, carnal 
knowledo-e of woman by adruinistering drug, etc.; 5, carnal knowledge of female 
nuder 10°years; 6, carnal knowledge of woman by falsely personating bnshand; 7, 
robbery. 

Arizonu.-Two: 1, treason; 2, perjury; securing conviction and execution of inno
cent person. One, conditionally: Murder. The court shall fix the punishment either 
at death or imprisonment for not less than ten years . 

.t/.rkansas.-Four: 1, treason; 2, ra.pe; 3, attempt to commit rape by use of drugs, 
etc.; 4, forcible abduction, with compulsory marriage. One, conditionally: Murder. 
Jury determines degree. 

Galifornia.-One: Treason. One, conditionally: Murder. Jury finds degree. 
Goloraclo.-One : Perjury, securing conviction and execution of innocent person. 

On , comlitionally: Murder. Jury finds degree. 
Gonneoticilt.-Onc: Treason. One, conditionally: Murder. Jury finds degree. 
Dela1ca1·e.-Three: 1, treason; 2, rape; 3, exhiuiting false lights by which vessel 

is wrecked and life lost. One, con<1itioually: Murder. Jury finds degree. 
Florida.-One: Killino- in duel. Two, conditionally : 1, murder; 2, rape. The 

power of pardon r t with 1 gislature; governor may reprieve during vacation. 
Georgia..-Ten, for which the punishment is death; but if the jury recommernl to 

m rcy, imprisonment: 1, treason; 2, insurrectiou, or attempt to incite insurrection; 
3, murd r; 4, counselling pregnant women to kill child, if after delivery she kill it; 
5, killina unborn child by injury to mother, if snch injury would be murder bacl it 
resulted in death of mother; 6, castration; 7, rape; 8, arson; 9, malicious burning 

frailroa<l. bridcr ; 10, p rjuryin capital cases. 
Idalio.-One: Tr a on. ne, conditionally: Murder. Jury :finds degree. 
Illinois.- n : Tl'ea on. Two, conditionally: 1, murder. Jury fixes punishmen t, 

which is either cl ath or imprisomneut for life. 2. Perjury, which secures convic
tion and ex cution of an innoc nt person. 

lndiana.-Two: 1, du lling, if death nsue; 2, arson resulting in death. Two, 
conditionally: 1, tr ason; 2, murd r. Jury has discretion to make punishment 
death r life impri onment. 

Iowa.-On : Du llina, if death ensue. One, conclitionally: Murder. Jury may 
fix th puni hment, whi hi either death or imprisonment for life. The governor 
hall not grant pardons iu apital cases, except with the advice an(l consent of the 

gen ral a s mbly, 
Ka1111as.-Two: 1, trea on; 2, mur l r. One, conditionally: Perjury in capital 

ca . Th punishment of d ath pre cribed by law shall be inflicted by hanging, at 
su h time a th gov rnor of the tate for the time b ing shall appoint, not less than 
on y ar aft r onviction. There has been no execution for manv years. 

J(entucky.-'l hre conditionally: 1, tr a on· 2, murder; 3, rape. Jury ha discre
ti n to fix puni hm ut of d ath or imprisonment for life. 

Louisiana.- ' v n, coudi ion ally: 1, murder; 2, rap ; 3, administering poison 
with intent to ommit murder; 4-, attempt to ommit murder, in perpetration of 
ar on r bb r.r, rap , or hnrglary; .-, du lling, if death ensue ; 6, arson, in night 
tim of inhabited dw lling ·t . · 7, treason. ln all cases where the punishment 
d n~rnur cl b:y: law j ~ ath, th jury may qualify th ir verdict by adding thereto, 
"without ap1tal pum ·hment;" and th person so convicted shall be sentenced to 
barcl labor f r lit . 

ai11c.-Capital puni hm nt wa al>olish d in 1876; restored in 1883, and again 
aboli ·h cl in l 7 . 

.faryla11d.-. · v n, onditiona.lly: l ar. on; .. , hurninct public building, etc.; 3, 
burninrr pnhli ars 11al, etc.; 4, ~ ilfnlly burninir rnill, outhou e, hay tack, fodder, 
t .-ml r . al, •ttor , ancl conn ll r :puuisli cl as principal; 5, murder; 6, rape; 7, 

h a ·ou. The onrt i iv n di er tion in a. e oth r than murder; in murder the 
jnr)· fiucl. <l rrr • . 

J.Ia11sach11s tllJ.- n : Iurd r. Jnr. fiud cl ~r . 
J.Iichi{Jan.- 'apital puui hm nt wa aholi h cl in 1 17. 
J.Iinne ola.-One: .. lurd r. ' h puni ·hlll nt i d ath, unless the court certify that 

th c, e i on in which the p nal y f death should not be imposed; in that case 
irupri onm nt for ]jfi . ' 

..lfi1JsiJJsippi.- n : Tr a on. onc1itionally: 1, mun1 r; 2, rap . Jury fixes 
pnni hm nt of cl ath r impri onm nt for Ji£ . 
. ... 1Ii~souri.-Fonr ndi i nall. ·: 1, murl r. Jnrv fiud degr e and -fi:xe term of 
1mpr1 onm nt for . C'Ond 1 rr 2 tr a on· 3 rap · 4 p rjury in capital case, 

ith pr me litated d sign of cnring onvic i n and xecution. 
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Montana.-Two: Murder, resulting from killing in fight or duel, by previous 
appointment. 2, perjury or subornation of perjury, resulting in conviction and exe
cution of an innocent person. 

Two, conditionally: 1, murder. Jury :finds degree. 2, arson of inhabited dwell
ing. Jury has discretion to fix death or imprisonment as punishment. 

Nebraslca.-Two, conditionally; 1, murder; 2, willful perjury, resulting in convic
tion and execution of an innocent person. Jury has discretionary power to :fix pun
ishment of death or imprisonment. 

Nevada.-Two: 1, perjury, securing conviction and execution of innocent person; 
2, duelling, if death ensue. One, conditionally: Murder. Jury finds degree. 

New Hampshire.-One, conditionally; Murder. Jury finds degree. 
New Jersey.-Three: 1, treason; 2, sheriff or other officer voluntarily permitting 

escape of prisoner charged with capital crime; 3, rescue of prisoners charged with 
capital crime. One, conditionally: Murder. Jury finds degree. 

New Mexfoo.-One: Murder in :first degree. The degrees of murder are determined 
by "the facts and circumstances of each case." 

New Yorlc.-One: Treason. One, conditionally: Murder. Jury :finds as charged, 
or lower degree. 

Sentence of death inflicted by electrocution. 
North Ca1·olina.-The constitution provides: "Murder, arson, robbery, and rape, 

and these only, shall be punishable with death, if the general assembly shall so 
indicate." Four: 1, murder1 2, arson; 3, robbery; 4, rape. No discretion. 

North and South Dalcota.-1..Jode compiled before division. 
One, conditionally: Murder. Jury fixes punishment of death or imprisonment 

for life. 
Ohio.-One: Murder in first degree; but jury may convict of less degree. 
Oklahoma.-One, conditionally: Murder. Jury fixes punishment of death or 

imprisonment for life. 
Oregon.-One: Treason. One, conditiona1ly: Murder. Jury may :find less degree. 
Pennsylvania.-Statute of March 31, 1860, provides: "No crime whatsoever, except 

murder of the first degree, shall be punished with death in Pennsylvania." 
Jury may find defencla.nt guilty of less degree than that charged in the indictment. 
Rhode Island.-Capital punishment was abolished in 1852. 
South Ccirolina.-]!'our: 1, arson; 2, duelling, causing death within six months; 

3, murder, consisting of willfully killing with malice aforethought, by stabbing, 
poisoning, or placing obstruction on railroad track with intent to impede cars, if 
death of any human being results within a year and a day. 

One conditionally: Rape. The punishment is death, unless the jury recommend 
to mercy, in which case the punishment shall be reduced to imprisonment at hard 
labor in the penitentiary during the whole lifetime of the prisoner. 

South Dakota.-(See North Dakota.) 
Tennessee.-Two: 1, murder in first degree; 2, killing by placing obs-t;ruction on 

railroad track, etc. One conditionally: Rape. Jury' :fixes punishment of death or 
imprisonment for life. 

Texas.-Two: 1, willful perjury in capital case, where accused is executed; 2, 
death resulting from duel. Three, conditionally: 1, treason; 2, rape; 3, murder. 
Jury :finds degree. 

Utah.-One: Duel resulting in death. One, conditionally: Murder. Jury may 
recommend imprisonment for life, in which case the court may sentence to imprison
ment for life, or death, in its discretion. Executions are by hanging or shooting; 
convict privileged to elect. 

Vermont.-Two: 1, treason; 2, arson resulting in death. One, conditionally: 
Murder. Jury finds degree. 

Virginia.-Four: 1, treason; 2, murder, :first degree; 3, duel resulting in death; 4, 
arson of inhabited dwelling house, etc. Two, conditionally: 1, rape; 2, burglary. 

Washington.-One: Murder, :first degree. Power to commute sentence to imprison-
ment for life is vested in the governor. 

West Vfrginia.-One: Murder in first degree. One conditionally: Treason. 
Wisconsin.-Capital punishment was abolisheu. in 1853. 
Wyoming.-Two: One, murder; 2, perjury or subornation of perjury, procuring 

conviction and execution of innocent person. 

TABLE No. 3.-Homicides in the United States. 

1890 ..•..•.•..........................•.....•...................•.•••..•••• 
1891 .......•...............................................• _ ............•• 
1892 .........................•.............•...........••..•...•..•• _ .. _ .•• 
1 93 ........................••• _ ........•.•.....••....•• _ •...••....••...••• 
1 94 ....................................... ---· --- ...••...... ···-·· •... ---· 
1895 ............... • • • • ............................... r •••••••••••••••••••• 

4,290 
5,906 
6,791 
6,615 
9,800 

10,500 
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Executions and lynchings in the United States and Territo1·ies. 

Legal executions. Lynchings. 
States and Territories. 

1890. 1891. 18!>2. 1893. 1694. 1805. 1890. 1891. 1892. 1893. 1894. 1895. 
---------1---------- --l---f---l---1---1---1---

Alabama .••••• •••• •• • •• . 10 3 3 11 13 7 7 26 21 27 19 16 
Arkansas................ 9 3 9 5 6 8 5 12 25 12 10 9 
California . . .. • • . .. . . .. . . 1 2 5 2 8 2 1 5 1 7 
Colorado. . • . . . . • .. • • • . . . . 1 3 . . . . . . . . . . . . . . . . . . 3 3 2 1 1 7 
Connect.icut . . . . . . . . . . . . . . . . . . . l 2 . . . . . . 1 . ............................. ..... .. .... . 
Delaware................ . . . . . . 4 . ....... ................. .. ............ .................... . 
Florida . . . • • . . . . • . . . . . . . . 2 . . . . . . . • . . . . . . . . . . 1 6 3 10 11 8 7 12 
Georgia.................. 11 16 14 16 7 11 18 12 16 16 20 14 
Idaho.................................................................... 8 1 ........... . 
Illinois . . • • . . . . . . . . . . . . . . . . . . . . 2 3 3 6 3 . . . . . . 1 1 2 1 2 
Indiana........... . ...... . . . . . . . . . . . . . . . . . . . . . • . . l 2 3 . • • . . • 2 2 
Iowa............................................ 1 1 ....•. ..... . ...... 2 2 
Kansas . . . . • • • • . . • . .. . . . . . • . . . . . . . . . . . . . . . . . . • . . . 3 . . . . . . . . . . . . . . . . . . 3 3 4 1 
Kentucky............... 2 2 10 4 3 4 5 11 9 11 19 15 
Louisiana. .••............ 7 9 4 4 3 5 8 29 28 20 15 4 
Maine ... ...•..... .... ........ ........ ......................... . ............. .................... 
Maryland................ . .. . . . 2 1 10 3 1 1 1 1 . . . . . . 1 3 
Massachusetts........... ...... .... .. ...... 3 1 ........................................•• 

~i~~1.~~::::::::::::::: .... i ..... 2. :::::: :::::: .... 2 ..... i. :::::: .... ~. :::::: ~ :::: :: :::::: 
Mi!!sissippi. .. • . . . . . . . . . . 6 8 2 4 6 6 13 23 16 17 16 13 
Mi SOUI'l.. ............... . . . . . . 8 2 6 9 4 l 2 6 4 5 3 
Montana................. 5 . . • . . . 1 . . • . . . 3 1 5 4 1 .•.......... 
Nebraska..... .... ....... . ... . . 4 1 ..•... . ..... 1 2 2 . ... .. .... .• 4 4 
Nevncla. . ................ 2 .•.•.•.•••.. ·····- .....• .... .. 1 ...................... .... ... . 

:::f~:}~~:~::::::::: .... ~. :::::: .... 3. t .. .. 4 ..... 3. :::::: :::::: :::::: ::::: : :::::: :::::: 
ew ork.... .. .. ...... . . . . . . . 4 5 10 2 6 . . • . . . . . • . . . 1 

.,.orth Carolina...... .. .. 5 2 4 1 5 3 2 2 5 .... 3 ..... i- ..... i 
Torth Dakota ............ .... . ...... ····-· 1 1 ...... . . . ... . ..... 1 1 ..... .... .. . 

Ollio ... _. _............. .. 5 2 a 1 1 8 . . . . . . 1 4 . . . . . • 2 _ .. .. . 
Oregon ...... ............ 1 ...... 2 1 1 4 1 ...... . ..... l ..... . 
P no ylvania...... ... . . . 8 7 4 6 8 5 ..... _ . . . . . . . . . . . . . . •.. . 1 ..... . 
Rhode I land .............................................................................. .. ... . 
outh Carolina.......... 8 8 5 10 7 9 5 1 5 13 4 6 

, outhDakota ............ ····- · ...... 1 1 2 ...... 2 3 --···· ...... 1 2 
Tr•nn see.. .. ........... 5 3 4 4 6 4 8 13 28 14 15 11 
T xas .................. - 3 12 l 0 13 9 10 24 16 12 8 12 24 
V rmont................. ...... ...... 1 
Virginia .... ...•.. _,·-·-· 4 8 5 .... 4. ···-4· .... 5 ..... 7 ..... 5 . .... i° ... is· ··-·1· ..... 3 
Washington .......... -.. 1 ...... 2 ...•.. ...... .... .. ...... 3 1 2 2 
W st Virginia...... ..... 2 1 2 2 2 2 5 . . • . . . 2 .. .... 
;~~~t:::::::::::::: ...... ······ ··-··· ............ ·····-...... 1 ...... ...•.. 1 .•.... 

Di tri t of Columbia.... t :::::: .... ~. ··-·i· t t :::::: .... ~ ..... ~. :::::: :::::: :::::: 
T rritori : 

~ri;on~ii~o::::::::: :::::: .... ~. ...... ...... ...... ...... 1 ...... a ............ ··•••· 
t!tb~.~~.::::::::::: :::::: :::::: .. J :::::: .... :. ~ .... ~. :::::: ·-··i ~ ... ii. ~ 

Indian Territory.......... 5 ...... ...... 4 .... 2 ........... i ...... ····s· .... 2. ·····2 
----------- ---1---1---t---t--- ------

m m m rn m m rn ~ m ~ m 171 
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TABLE No, 4. 

The attorneys-general of the several States were requested to furnish the number 
of homicides judicially noticed in their respective States for the years 1890, 1891, 
and 1892, together with the number of indictments, convictions, acquittals, and 
executions. The following table is compiled from the replies received: 

States. 
Homi• 
cides. 

Indict• 
ments, 
murder, 
first de• 

gree. 

Con
victions, 
murder, 
first de• 

gree. 

1890. 

Indict• 
ments, 

murder, 
second 
degree. 

Con vie• Con• 
tions, victions, .Acquit• 

~::0~J' man• tals. 
degree. slaughter. 

ExeCU· 
tions. 

--------1---------------- ---- ----~----l•----

.Alabama........... 180 102 24 16 39 21 46 12 
California.......... 108 152 33 3 Ia 10 64 1 
Idaho...... . . . . . . . . 6 3 . .. . • • . . . . . .. • .. . . . . 2 1 1 
Massachusetts..... . ......... 7 .••...••.. .......... 5 13 4 
Michigan*. . . . . .. . . 26 15 7 • .. .. • • .. . • • .. .. • .. . . • . • • .. .. . 9 
Minnesota................... 4 2 3 3 2 2 1 
New Hampshire... 3 ... .. . . • .. . .... • • .. . . .. .. • . .. • .... .. .. • . 3 • .... . • ... 1 
NewYork........ 50 .... :..... 10 .......... 16 24 .......... 1 
North Carolina ................................................................................... . 
Ohio . . . . . . . . . . . . . . . 86 48 7 38 . .. .. .. .. . 27 25 6 
Rb ode Island...... .. . . . . . . . . . . . . . .. . . . 1 ................................................ . . 
Vermont........... 8 ..................................................................... . 
Wisconsin......... 42 36 19 3 1 3 17 ......... . 

States. 
Homi• 
cides. 

Indict. Con• 
ments, victions, 

murder, murder, 
first de• first de• 
gree. gree. 

1891. 

Indict
ments, 

murder, 
second 
degree. 

Convic• Con. 
tions, . 

murder, victions, Acquit• 
second man• tals. 
degree. slaughter. 

Execu. 
tions. 

--------1---------------- ----------------
Alabama . . . .... • • . 121 91 23 20 34 16 48 11 
California . . .. . . .. . 1L3 115 14 . . . . .. . . . . 10 7 54 1 
Idaho.............. 11 7 ....... ... ...... .••. 1 2 4 
Massachusetts..... .......... 6 1 ... . . . . . . . . ......... 11 5 
Michigan ·* . . . . . . . . 84 53 15 . ... .. . . . . ... . .. . . . . 5 12 
Minnesota................... 20 5 5 1 3 9 2 
New Hampshire... 6 3 2 1 2 ................... . 
New York......... 49 .... . . . . .. 4 . ......... 12 33 .......... 5 
North Carolina t . . . . . . . . . . . . . . .................................................................... . 
Ohio............... 103 52 6 47 .......... 27 23 7 
Rhode Island...... . . . . . . . . . . . .. .. . . . . . 1 . .. . . . . . . . . . . .. . . .. . 1 ................... . 
Vermont........... 12 ............................................................ ......... . 
Wisconsin......... 61 54 24 4 3 16 ......... . 

States. 
Homi• 
cides. 

Indict. 
ments, 
murder, 

first 
degree. 

Con• 
victions, 
murder, 
first de. 

gree. 

1892. 

Indict
ments, 
murder, 
second 
degree. 

Convic• 
tions, 

murder, 
second 
degree. 

Con• 
victions, 

man• 
slaugh• 

ter. 

Execu• 
tions. 

---- 1----1-----1----- --------
.Alabama . ......... 109 79 17 19 27 28 37 10 
California . . . . . .. • . 125 110 12 12 13 31 
Idaho.............. 18 11 . .. . . .. . . . . . . . . . . .. . 2 3 3 
Massachusetts..... .. .. . . . . . . 17 2 . . • . • •• .. • 5 13 7 1 
Michigan* . ........ 78 70 17 . . . . . .. .. . . .. . . . . .. . 4 11 ......... . 
Minnesota .................................. .... .......................................... ........ . 

~::i~~r~~~::: 4~ ........ ~.·······ii.:::::::::: 1~ 2~ ........ ~ .......... 5 
North Varoliuat .............. ..... ......................... ............... .................. ..... . 
Ohio....... . ....... 115 57 4 57 .......... 35 87 8 
Rhode Island.......................... 2 ................................................. . 
Vermont . .......... 1 • 1 
Wisconsin......... 80 22 8 ..... 3 ......... i ......... 5 ....... 23 .......... . 

* Figures for 1890 include first six months; last six months included in 1891. 
T Statistics for two years ending 1892 show: 154 homicides; 68 convictions; 53 acquittals; 38 .nol. pros. 
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TABLE No. 5. 

STATE OF NEW YORK, 
OFFICE OF THE SUPERINTENDENT OF STATE PRISONS, 

Albany, N. Y., January 2, 1894. 

This is to certify that the statement on the reverse side of this sheet w~s compiled 
from reports made to this department by the clerks of the several counties. 

' FRED'K H. D UEL, 
Stenographer, Office Superintendent of State Prisono. 

Staternent showing the number of executions i-n capital c~ses _that hav~ ta~en place in the 
several counties of the State of New York since its organization. 

County. Execu• 
tions. 

Albany .........•.. No reporl 

n;\~nY_::::::::::: 2 
'attaraugus..... ... 2 

Cayuga.............. 8 
bantauqua...... .. 3 

Ch rnunp; ........... 3 
' IJ •naugo. .. . ...... 2 
' lrnton .. ........... 8 
'olnmbia...... .... . 5 
'ortlaud .... ..... .. 1 

D laware........... 2 
Dntcb SB........... 4 
l~ri ·····--··· ······ 19 
E s x . . . .. .. .. .. . . . oreport. 
Franklin........... 3 
Fulton............. 1 

en see............ 7 
r · 11 ••••••••••••• 4 

Ila1111ltou . . . . . . . . . . . 1 
II rkimer ..... ..... 1 

County. Execu• 
tions. 

J efierson . . . . . . . . . . . 2 

!!~If::::::::::::::: No report 
Liviugston . . . . . . . . . 3 
MadiRon. ........... 5 
Monroe............. 7 

~o!ti~~k ?:::::::: !! 
~!art!~_:::::::::::: ~ 
Onondaga........... 4 

otario ···········-· 2 
Orange.............. 6 
Orleans............. 1 

~~:;J:::::::::::::: i 
Qu ens........ ..... 5 
R,msselaer.......... 9 
Richmond........... 2 
Rockland........... 0 

County. Execu• 
tions. 

St. Lawrence . . . . . . . 4 
Saratoga............ 2 
Schenectady . . . . . . . . 1 
Schoharie........... 3 
Schuyler............ ~ 
Seneca ......... ··-· 
Steuben .... .. . . . . . . 3 
Suffolk............. 0 
Sullivan............ 5 
Tioga............... 1 
Tompkins .. . . . .. . . . \ 3 
Ulster.............. 6 Warren ............ . 
Washington........ ~ 

;:r:t~~t~~·.-:::~:: s 
Wyoming........... ~ 
Yates .............. . 

1-----
Total . . . . . . . . . . 230 

There have b en 20 electrical ex eutions in this State that are not included in this statement. 

FOREIGN CO NTRIES. 

hi~h s a ; 3, rape· 4, piracy; 5, act. of 
'ive, conditionally': 1, maliciously stnk-



PUNISHMENT FOR CERT.AIN CRIMES. 11 

ing, etc.; 2, robbery on high seas; 3, robbery on shore by crew of piratical vessel; 
4, arson of dwelling house within fort; 5, arson of vessel of war. 

Colombia.-Five, conditionally: 1, murder; 2, murder on high seas; 3, piracy; 4, 
piracy by subjects of foreign state; 5, treason. 

Where capital punishment has been abolished there bas been a marked increase 
of atrocious crimes. 

Costa Rica.-The results of the abolition of capital punishment for all offenses in 
Costa Rica are considered very favorable, thus confirming public sentiment against 
capital punishment. 

Denrnark.-One: Murder. Two, conditionally: 1, rape; 2, piracy. 
Ecuador.-Four: 1, murder; 2, murder on high seas; 3, arson of vessel of war; 4, 

treason. Six, conditionally: 1, piracy; 2, robbery on high seas; 3, piracy by su.b
jects of foreign state; 4, piracy in confining negroes; 5, piracy in seizing negroes; 
6, arson of dwelling house withbt fort . . 

The death penalty was abolished from 1878 to 1883, during which time the increase 
of crime was considerable. 

France. Seven: 1, murder; 2, murder on high seas; 3, piracy; 4, robbery on high 
seas; 5, arson of dwelling house within fort; 6, arson of vessel of war; 7, treason. 
Seven, conditionally: 1, maliciously striking, etc. ; 2, owner destroying vessel at 
sea; 3, other person destroying vessel at sea; 4, seaman laying hands on com
mander; 5, robbery on high seas; 6, act of hostility against Government; 7, piracy 
by subjects of foreign nations. 

Germany.-Two: 1, murder; 2, murder on high seas. Five, conditionally: 1, 
owner destroying vessel at sea; 2, other person destroying vessel at sea; 3, arson of 
dwelling house within fort; 4, arson of vessel of war; 5, treason. 

Great Britain.-The only offenses for which the sentence of death can now be 
inflicted are high treason, murder, piracy \vith violence, and the burning of ships of 
war, dockyards, and arsenals. Practically the punishment of death is confined to 
murder. The other1:1 rarely occur, and there has been no execution for any of them 
for a long period of years. · 

G1·eece.-l, murder; 2, murder on high seas; 3, maliciously striking, etc.; 4, treason. 
Guatemala.-The penalty of death is abolished for common crimes, but, having 

been done recently, can not estimate results. 
Haiti.-Ten: 1, owner destroying vessel at sea; 2, other person. destroying ,essel 

at sea; 3, act of piracy by international law; 4, seaman laying violent hands on 
commander; 5, robbery by crew of piratical vessel; 6, act of hostility against Gov
ernment, etc. ; 7, act of pira.cy by citizens or· subjects of foreign power; 8, arson 
within fort; 9, arson of vessel of war; 10, treason. 

The constitution of 1879 abolished the death penalty for political matters. It has 
been aumitted that the death penalty in political matters to-clay appeals only to 
passions and ideas, and that punishments have never modified ideas or disarmed 
passions; that the circumstances of political ardor suppose more audacity than per
versity, more fanaticism than corruption, and imprisonment for life has seemed to 
suffice the end proposed by society, which is to assnre its safety. Since the period 
of said abolition political crimes have not been more frequent. 

Hawaii.-Three: 1, murder; 2, murder on high seas; 3, maliciously striking, etc. 
Four, conditionally: l, rape; 2, destroying vessel at sea; 3, owner df'stroying vessel 
at sea; 4, treason. 

Hollcind.-There has been no increase of crime since the abolition of the death 
penalty. 

Honduras.-One: Treason. Eleven, conditionally: 1, murder; 2, murder on high 
seas; 3, piracy; 4, robbery on high seas ; 5, robbery on shore by crew of piratical 
vessel; 6, act of hostility against Government; 7, piracy b y subjects of foreign 
state; 8, piracy in detaining negroes; 9, piracy in seizing negroes; 10, arson of 
dwelling house within fort; 11, arson of vessel of war'. 

ItaZy.-Since the abolition of the death penalty by the new common penal code, 
which went into force January 1, 1890, the results obtained up to this present time 
have fully realized t~o expectations cherished by Parliament, by public opinion, 
a1;1d by stucle1~ts. of cnminal matters; that is to say, social security has not been 
ch turbed or <.limm1shed by it, and consequently the conditions of high criminality 
have not l eeu rendered worse. 

[a1?an.-Five: 1, murder; 2, murder on high seasi. 3, arson of dwelling house 
w1thm fort; 4, arson of v s~el of war; 5, treason. crimes for which the punish
ment of death bas been abolished have not apparently increased or diminished. 

C~r a.-Fonr: 1, murd r; 2, murder on high seas; 3, rape; 4, treason. 
Liberia.-Two: 1,_mur~er; 2, trea on. Two, conditionally: 1, maliciously striking, 

etc.; 2, s aman la. mg violent hands on comma11der. 
Mexico.-Two: 1, murcl_ i:; 2, piracy. One, couditionally: Treason . 
Nonvay.-E1e,· n, concht,1onally: 1, murder; 2, murder on high seas ; 3, rape; 4, 

owner cl stroying vessel at sea; 5, other per on destroying vessel at sea; 6, piracy; 
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7, robbery on higl?- s~as;_ 8, robbery on shore by crew of piratical vess~l; 9, arso_n ?f 
dwelling ho~se w1thn;1- fort; 10, arson ?f vessel of warj 11, treason. Smee 1874 1t 1s 
made discret10nary vnth the courts to impose the pumshment of death _or hard labor 
for life since which time a majority of the latter sentences have been imposed, and 
no bad' consequences, so far as public safety is concerned, have been observed as a 
result. 

PerBia.-Eight, conditional_ly: 1, murder; 2, mu~der on high seas; 3, rape; 4, 
destroying vessel at sea; 5, piracy; 6, robbery on high seas; 7, robbery on shore by 
crew of piratical vessel; 8, treason. 

Peni.-Two: 1 murder; 2, murder on high seas. The death penalty was abolished 
by the constituti~n of 1856 and reestablished in 1860. The statistics of crimes and 
the tatements of criminal trials have uot shown any appreciable difference between 
the epoch in which the death penalty was abolished and that of its reestablishment. 

rortugal.-The death penalty was abolished by the law of the 1st of July, 1867. 
and the number of homicides to which this penalty was applied has diminished 
during the succeeding years. 

RuBBia.-Tbe death -penalty was abolished in Russia as to all ordinary, nonpolit
ical, offenses in 1753; and its abolition has not caused any increase in the number of 
tho e offenses. 

imn.-Two: 1, murder; 2, murder on high seas. Sh, conditionally: 1, mali
ciously striking, etc. ; 2, piracy; 3, seaman laying violent hands on commander; 4, 
obbery on shore by crew of piratical vessel; 5, piracy by subjects of foreign state; 

ar on of vessel of war. 
pain.-Two: Act of hostility against Government, etc. (death for leader); 2, 

tr a ·on. , ix, conditionally: 1, murder; 2, maliciously striking, etc.; 3, robbery, if 
accompanied by homicide; 4, destroying vessel at sea; 5, seaman laying violent 
hands on commander; 6, robbery on high seas, if accompanied by homicide. 

u;eclen.-'l'hree, conditionally: 1, murder; 2, murder on high seas; 3, treason. 
witzerlcmd.- in ·e 1874 ·apital punishment has been abolished in 15 Cantons. It 

ha been the punifihment for murder since 1879 in 7 Cantons. No other crime pun
i.·hable with ueath. 

Turkey.- 'even: 1, murder; 2, murder on high seas; 3, owner destroying vessel at 
s a, 4, other p •rson, same; 5, arson dwelling house within fort; 6, arson of vessel 
of war· 7, tr a on. 

Ve11ezuela.-1'he death penalty was abolished by the Liberal constitution of 1864, 
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