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65TH CONGRESS, SENATE. { DocuMENT
2d Session. } No. 106,

ARGUMENT FOR FREE HOMES.

JANUARY 31, 1898.—Referred to the Committee on Indian Affairs and ordered to be
printed.

Mr. PETTIGREW presented the following

SPEECH OF HON. JOHN H. KING BEFORE THE PUBLIC LANDS
COMMITTEE OF THE HOUSE OF REPRESENTATIVES, WASHING-
TON, D. C, ON THE FREE-HOMESTEAD BILL.

Last week Col. J. H, King, who is in Washington as South Dakota
agent before the Court of Claims, appeared before the Public Lands
Committee of the House of Representatives and made the following
able argument for the free-homes bill now pending. Prior to 1890 the
Government lands were given in blocks of 160 acres to anyone who
cared to settle on them and live five years. In that year was passed
the bill opening the great Sioux Reservation, and later bills opening
the Yankton and Sisseton reservations in South Dakota. In this bill
it was provided for the first time that the homesteaders should pay
$1.25 per acre for their land. The present bill repeals that provision
and reestablishes the old free-homestead system. The bill has passed
the Senate and is pending in the House. The following is Colonel
King’s argument verbatim:

This free-homestead bill presents questions that I do not believe are
fully understood or its equity and justice fully appreciated.

A very brief history or statement of the previous policies, laws, and
precedents of the Government, together with the facts connected there-
with and the equity and justice of the cause, will, I think, be interest-
ing and instructive. ’

THE FREE-HOMESTEAD LAW,

The free-homestead law of the United States is one of the boasted
achievements of the legislation of our Government for the good of the
common people. Beneficent in its purposes and results, it became a
law May 24, 1862. The names of the men who fostered it are revered
in a million homes in the public-land States.

From 1362, when Galusha A. Grow and his compeers saw their free-
homestead bill go to the immortal Lincoln for signature, until 1890, when
the Dawes Sioux bill took effect, every poor man aspiring to have a
home of 160 acres for himself and family could go anywhere upon the
public domain open to settlement and take a homestead free (except
the land office fees) of any of the choicest lands, and by living on it
an'd cultivating it for five years it was his, without money and without
price. It matters not whether it touched a great river, where a steam-
boat made him a market or a railroad run close to it, or if there was a
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Dakota and given to Nebraska, north to the Kapaha River, ‘yvhich
Nebraska was so anxious to get that they did not care to be particular
about how it was opened. And thus, for the first time since the home-
stead bill became a law, it was changed so far as this part of the public
domain was concerned that was opened under the Sioux bill, and each
settler, each homesteader, seeking a home on this public domain found
for the first time in the history of the homestead law a mortgage on the
land for more than it was worth.

WHO DID IT?

Why was this done? Mr. Holman was especially opposed to the
passage of the Sioux bill, unless some arrangements were made by
which the Government would be reimbursed, and he insisted also on
some plan for a smaller appropriation than would be required for the
release of the Indian claim; and Senator Dawes, to meet these objec-
tions, proposed the plan of fixing a price for the land and creating a
trust fund for the Indians, and the idea was given to the Indians that
they would receive in the end even a larger sum than if the Govern-
ment had paid an ordinary price for the surrender of their rights, and
thus an immediate large appropriation was avoided and the pay to the
Indians due from the Government settled on the homestead settler
and Holman’s objection overcome, and the poor homestead settler finds,
to his sorrow, that the policies of the Government for a hundred years,
that the Indian was a ward of the nation and his support a charge
upon the whole Government, have been reversed and changed.

The homestead settler found himself charged with the support of
the Indians. The poor homesteader now realized that he was not taxed
as other people, for the support of the Government in a general way,
but had to contribute to the support of the other Indians, and that
there was a mortgage placed directly on his particular homestead to
support these particular Indians, which he must pay before he could
get the land. The homesteader could now see his dusky neighbor, with
triple the amount of land, housed, fed, clothed, and schooled, and the
expenses be paid by the homesteader instead of the Government. He
could see the Indians without taxation, and yet this homesteader settler
must face failure of crops, suffer the privationsand hardships of frontier
life, support his own family, be taxed for his own children to go to
school, aud then pay the mortgage on his own home to support these
particular wards of the nation, the Sioux Indian. -

Do you wonder the homesteader complains?

THE HOMESTEADER’S SORROW.

Following close upon the negotiations of the Sioux bill came the open-
ing of the Oklahoma Territory, with its thousands of eager watchers .
and land seekers, in that supposed delectable paradise. And this land
fell a prey to substantially the same kind of a policy largely under the
influence of the same men. Be this policy good or bad, Senator Dawes .
and Judge Holman are fairly entitled to the credit or responsibility of-
it. Before the people were aware of it or had considered the results of
itor had the experience of crop failures and the setbacks incident to a
new country or knew by actual experience the hardships of frontier
life, they were caught and the burden was upon them—pay day came
and they had no money. They had listened to the glowing stories of .
the booer and rushed wildly into, they knew not what; they had not
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No State, corporation, or individual can bargain, trade, or do any
business with any Indian or Indian tribe except through, under, or by
the authority of the United Statess (See title 3, chapter 28.)

Section 2149 provides even for the Indian Commissioner to remove
any white person not authorized to be upon the reservation, and the
power of the whole Army may be invoked to execute the order of
remeval.

Time will not allow me to detail all the laws, treaties, precedents, and
policies, but there is one I must not pass over.

PRECEDENTS CITED.

In 1855 the State of Alabama having a large amount of Indian lands
within her borders which the State could not tax, and with the well-
established policy of the Government that the Indians were to be sup-
ported by the nation as a whole, came to Congress with the claim that
these Indian lands could not be taxed or sold so as to get the 5 per cent,
and that therefore the State was made to indirectly contribute to their
support, and the State demanded compensation therefor, and Congress,
after canvassing the question, conceded the demand was just, and
authorized the Commissioner of the General Land Office to ascertain
the number of acres of Indian or reservation lands and figure them at
$1.25 an acre, and pay the State 5 per cent thereon. (See Io. U. S.
Stat. L., p. 630.)

This same claim was made for Mississippi in 1857, and the same law
passed, and by section 2 extended to all the States of the Union. (See
IT U. 8. Stat. L., p. 200, March 3, 1857.) And under this law the fol-
lowing sums were paid:

Alabama. ..o i iiieeicieiccesmeate e eecacaceneean e ens e $128, 336.42
MiBBI8S I P PI- e ceeee cececaeaecerecaeaccsatscncccc cmce ceeenenneanan 167, 686. 17
WISCONBIN « oo e cecccnaccccecreacececcsacacncscacncnoscoacccrsoasancann 41, 647.13
Michigamn ..o it taicaseecesecmercm e saccne e 19, 829.10

While Illinois, Indiana, Jowa, and Ohio were paid smaller sums.

So thoroughly has this principle of complete control by the General
Government become established and engrafted in our Constitution,
policies, and laws, that Congress has gone so far as to incorporate it
into all the enabling acts of the newer public lands States as they have
been admitted into the Union, and before either of the Dakotas, Mon-
tana, Idaho, Washington, Wyoming, or Utah could be admitted into
the Union they had to practically forever renounce any claim to control
or tax the Indians as long as the Government exercised jurisdiction
over them. (See the enabling act.)

WE CAN NOT TAX OUR MASTERS.

And we have in South Dakota the remarkable and peculiar facts
never before seen in the annals of a free government, that of the
Indians on the allotted portion of the Yankton and Sisseton reserva-
tions, full-fledged American citizens, with the right of elective franchise
equal to any of us, yet we can not tax them on one dollar of their real
estate.

The Indian vote to-day controls the balance of power between the
political parties of South Dakota. The Indian vote can decide who
shall be our Congressmen, governor, judges, and officers, and in choos-
ing between the parties decide as to our policies, but we are powerless
under the Constitution and laws of the United States, including the
enabling acts for our admission, to tax them a dollar.
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innovation was made on particular tracts in order to make an economical
record for ambitious statesmen at the expense of the poor homesteader,
who was the best friend the Government ever had; f:or he made it pos-
sible for the Government to grow great and the railroads to become
rich. Four of the greatest railroads in the world have become rich and
famous practically on homesteaders; so much so that they are called
the Grangerroads. Every man knows what roads I mean by that term—
the Chicago, Minneapulis and St. Paul, the Chicago and Northwestern,
the Chicago, Rock Island and Pacific, and the Chicago, Burlington and
Quiney. But in 1889 Dawes and Holman struck ths _class_ a fearful
blow, and I think without provocation.and without justification.

Iowa was ceded by a number of treaties. The Sacs and Foxes, the
Osages, the [owas, the different bands of the Sioux, all claimed portions
of it.

Wisconsin by the Chippewas, Menominees, the Winnebagoos, the
Wisconsins, and others.

Minnesota by the Sioux of many different tribes and the Chippewas
and Minnesota Indians and other tribes.

The Dakotas were controlled by the Sioux and the Crows and a few
Chippewas.

Nebraska by the Sioux, the Pawnees, the Omahas, Ponchas, and some
of the Kansas Indians.

Kansas by the Osages, Shawnees, Miamies, Kansas Indians, and sev-
eral other tribes.

The Arapahoes claim a portion of western Kansas and Nebraska,
but I have not counted the amounts paid them.

Although I have made as careful an examination as my limited time
and the means at my command for this purpose would allow, it is impos-
sible, of course, to give exact figures. These figures, however, are
taken from the receipts and expenditures of the Treasury Department,
figuring rapidly in even hundreds and upward, and are of sufficient
correctness to illustrate my position on the points involved.

WHAT WAS PAID.

I find that the United States Government has paid to the different
bands of Indians for the territory composing the States of Wisconsin,
Towa, Kansas, Nebraska, and the two Dakotas, viz, over $100,000,000,
divided as follows, covering the space of from 1853 to 1886 inclusive:

The Great Sioux Indians, including the Black Hills purchase, the sum of. $37, 180, 000
The Sisseton, Medawakanton, and Wapkoota bands (which includes the

Santee SIOUX) .o eeaeaeae oo cieieeioanceaaenesoncate oo aanncnanannn 6, 000, 000
The Yankton SIOUX eceue e it iiceccveencncennn 1, 500, 000
The Devils Lake Sioux and other Dakota Indians ......oc.ocooneouuo... 2, 814, 000
The Winnebago Indians of Wisconsin and Minnesot@® «.oce eceuer aonnnn.. 2, 393, 000
The Chippewas and afBliated DANAS «euen.mnomn oo om o oo i 12, 000, 000
'The Minnesota and Wisconsin Indians, including Memominees and White ’ ’

Earth...... emesseeens e et e eeceeeecacaaneeiaaccaconan. 4, 228, 000
The Iowa Indians—Qtoes and Missourias ...oeu e ool uu.. 3, 000, 000
The 828 A10A FOXEB .« o ceencenn cmenaeean cemn e e oo oo oo 3, 000, 000
Other Jowa INAians weecun ceenn cienoe i 2,700, 000
The Pawnees, Omaha, and other NebraskaIndians notincluding the Sioux 6: 700: 000
T'he Osages ..... e e el e e e i ieicacecaeeenna.. 8, 898, 000
The Shawnees, Miamis, and Kaneas Indians....._.. ... ... ... ..._.. 11, 450, 000

Making a grand total of figures correctly of $103,643,000. I feel
morally certain that from my investigation of the books of the Treasury
Department that this amount will fall below what was paid the Indians
for lands in the States named.
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THE POOR HOMESTEADER.

So that the argument that when there is a trust fund it should be
excluded from the bill dogs not apply with any equity to the Sioux
Reservation, and I do not think it justly applies to any case. Besides,
another thing, so far as South Dakota is concerned, the lands on the
Yankton Reservation are very much more valuable than those on the
Sioux. All are entirely too high for their real value as a general prop-
osition. The lands are only good for grazing purposes, while those
especially on the Sisseton are fair farming lands, reasonably well
watered and very much better than the lands on the Yankton Reserva-
tion, while the lands on the Yankton Reservation, where water is much
scarcer and fuel much higher, the Governmnent charges $200 a quarter
more to the homesteader.

Neither of these is a trust-fund reservation; the whole arrangement
is inequitable and unfair.

Bestdes, it is well known that the former free homestead. lands in
Minnesota, Iowa, southeastern South Dakota, eastern Nebraska, and
Kansas are much better lands. Timber and water are comparatively
plenty. The soil and surface make this portion of the land, which was
largely settled under the free-homestead law, the finest agricultural
section in the world. It has plenty of rainfall to mature crops bounti-
fully, while the lands in question now subject to these high prices are
eitherin or close to the arid belt, where the want of rainfall often causes
a failure of crops. These lands are subject to waves of hot winds that
blight and wither the bountiful crops, so promising just before harvest,
sometimes ruining in a single day the labor of the poor homesteader
for the entire year, leaving him and his family in a most destitute con-
dition.

AN UNJUST CHANGE.

It is remarkable that a paternal government should open its good
lands for over a quarter of a century to free-homestead settlement, and
point with such pride to the great and glorious results of the free-
homesteader law, and boast of its accomplishments for good, and when
all the good lands are taken, and the people roughly imbued with the
favorable opportunity for getting a home, so they are willing to leave
all the comforts and pleasures as well as the benefits of an old civiliza-
tion, and go out on the frontier and do as their fathers had done, and
then, when only the poorer lands are left, change the law and take
away practically all the inducements, all the real benefits, leaving not
only more adverse circumstances, but adding new burdens that can
not and ought not to be borne, saddling this great debt upon their
shoulders—it is a positive wrong.

In many cases these people living on these lands left their homes
knowing only that these lands were open to homestead settlement, not
understanding the balance of the long, hard story of the long, hard
payments, at such a price.

It is true that they are bound to know the law, yet it is true that in
hundreds of cases they did not until they had landed with their families
upon the ground with just enough money to pay the filing fees and get
a shack built to live in, depending on the labor and natural resources
to secure a living. And once there they could not return ; and hence
they have undertaken tkis long struggle only to find in many casess
that they must fail. Hence this appeal for justice, equity, and fair
play, asking to be treated as others have been. What I have said I

S, Doc. 4—35
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