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.23d CoNGREss, 
I st Session. 

[ Rep. No. HH . ] 

SILAS D. FISHER. 

[To accompany bill H. n. No. 211. J 

JANUARY 17, 1834, 

Ho. 01t REP. 

.Mt·. ALLEN, of Ohio, from the Committee on Imliau Affairs, made the 
following 

REPORT: 

1'/te Committee 011, Indian .!lffairs,,.~o which was referred {he petition of Silas 
. n. Ji isher, report : . 

That, ·after a careful examination of the petition, the evidence, and the 
provisions of the treaty upon which it is founded, the committee concur in 
the report made thereon, from the Committee on the Public Lands, at the 
2d sess{on of the 22d Congress, and therefore adopt said report. 'I,hc 
committee also report a bill. 

JANU,ARY 10, 1838. 

Mr. PLUMMER; froni the Committr.e on the Public Lands, made the fol­
lowing report : 

'l"hat, by the provisions of the second article of the su1Jpleme11t to the 
treaty made and entered into between the United States aucl the Choctaw 
nation of Indians, ~t Dancing Rabbit cl'eek, on the 27th day of Septem­
ber, A. D. 1830, a reservation of one se_ction of land was granted to· Si­
las D. Fisher, alias Silas D. Fisher, the petitioner, to l>e located so as to 
include his residence and improvement at the time of the treaty. It ap-
11ears from the statements of the petitioner, as well as other evidence, that 
the said Fisher had no permanent residence and improvement within the Jim-

·its of the Choctaw nation at the date of the treaty, but that he was residing, 
temporarily, with his father-in-law near the Choctaw line, without the 
boundaries of the qation. The petitioner is therefore not only unable to avail 
himself of' the provisions of the treaty in his favnr, but, in consequence of 
his peculiar situation, is deprived of the provisions of the 14th article of 
the said treaty granting to each head of a family a section of land, to in• 
elude his improvement, on condition of his residing on the same for five 
years; an<l also of the provisions of the 19th article, granting to each 
hca<l of a family a tract of lahd in proportion to the qtrn11my he might 
have had in cultivation at the dat~( of the treaty. 
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Other l)ersous provided for in the same article of the supplement to tlie 
treaty, who were similarly situated with Mr •. Fisher, an<l <lid not reside "in 
the nation, were, by a provision in the treaty, authorized to locate the re­
servations granted to them on any of the unimproved and unoccupied lands 
within that section of country acquired from the Choctaws by the afore­
said treaty. 'fhe petitioner was one of the min goes or captains wlw signed 
the treaty. 1t is, therefore, evident from the foregoing, and other facts 
and· cit'cumstances, that it di<l not occur to the commissior,iers that the pe .. 
titioner ha<l no residence and improvement in tlie nation ~t the time of 
the execution of the treaty, 01· he would have been permitted, by~a clause 
in the treaty, to locate the reservation granted to him on any of the un­
apprupl'iatecl ]ands. The petitioner, therefore, prats the passage of a law 
authorizing hitn to loc_ate the Rection of Jami granteil to him 011 any of the 
unappropriated lands within tlae limits of that tract of country ce<lcd to 
the United States by the fre~ty aforesaid. In the opinion of the commit­
tee, equity and justice demand the relief praye<l foi·. The committee will 
not go into an argument fo favor of the 11etitioner, but refer to the argu­
ments- so forcibly set forth in the l)etition, and the facts stated in the ac­
companying documents, made a part of this report. 

'rhe committee report a_ bill for his relief. 

To the honorable tlic Senators and Representatives ef tlte United Stales iii 
Congress assembled: 

The petition of the undersigned, one of the captains of the nortl1weBt 
district of the Choctaw nation, in the S_tatc of Mississippi, 

RESPECTFULLY sno,v.ETH : 

That the name of your petitioner is contained in the 211 articl~ of the 
supplement to the late treaty between the United States Oovernmeut and 
the Choctaw 11eople, which reads as follows, Yiz. "Article 2. And to 
each of tl1e following persons the1·e is allowed a reserrntion of a section 
and a half of Jami, (to -wit,) James L. McDonald, Rober·t Jones, Noah 
WalJ, James Campbell, G. Nelson, Vaughan Brashears, R. Harris, Lit­
tle Leader, S. Foster·, J. Vaughan, L. Durans, -Samuel Long, T. Magaha, 
Thomas Evnidye, Giles 'l'hompson, Thomas Gal'laml, John Bond, Wil­
liam Lefl.01·e, and Turner Brasbears. . The two first named persons may 
locate one section each~ and one section jointly, on any unimproved and 
unoccupied land, these not residing in the nation. The others are to in­
clude their present residence and improvement. Also, one section is al­
lowed to the fo1Iowing persons, (to wit,) Middleton Mackey, Wesley Tra­
hern, Choclehmo, Moses :Foster, D. W. WaB, Charles Scott, Molly Nail, 
Susan Colbert, who was formerly Susan James, Samuel Garlancl, Silas 
Fisher, D. McCurtain, Oaklahoma, amt Polly Fillicutchy, to be located 
in entire sections, to include their present residence and impro'Vement, with 

• the exception of Molly Nail and Susan Colbert, who are authorized to lo­
cate theirs on any unimproved and unoccupied land." (Reference to the 
supplement to the treaty.) And your petitioner.ful'ther showetll, that his 
residence, at the time of tl1e execution of the treaty, was, and from the 
time he lrft ·Lis fathel''s house, more than a year previous, hcul been, with­
out the limits of the Choctaw count!'Y; and that he never had a separate 
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resi<lencc, or any improvement, in the said· Choctaw country. ( Reference 
to the annexed certificates, and to· th_e return of the agent of Government 
employed to t!~e an account of the Choctaw improvements and residences.) 
And your petitwner forthcr showeth, that the 18th a.rticle of the treaty con­
tains the following provision, viz. "And further, it is agreed that, in the 
construction of this treaty, where well founded doubt shall arise, it shall be 
construe~ ~ost favorably_ towards the Cl~octaws. '' (Refoi:ence to the treaty.) 
Your petitioner, therefore, prays that his case may receive from your hon­
orable bodies a favorable construction, and that, in the ,Iecision .to be· made, 
l'egard may be had to the following considerations, viz. 1st. The inten­
tion. of Government to grant him a section of _land, as expressed in the 
words, "also one section is allowed to the following pei·sons, &c." 

2d. The fact that tlie two persons first named in the second article of the 
supplement, which contains the name of your petitioner, having been 
known to the United States commission~rs to reside without the limits of 
the Choctaw country, were 11ermitted e.xpressly upon that ground to locate 
their reservations upon any unimproved aml unoccupied land. . 

3<1. 'I'he nature of the case presented by your petitioner, (there being a 
grant of land without any residence or improvement to fix its location,)' as 
one involving a well founded doubt to ue consfrne<l agreeably to the 18th 
article of the treaty ; and 
. 4th. The fact that your 11etitinnc1· will remain entirely unprovided for, 
n.nless the grant made to him by Go\'c1·nment shall be constituted a 
floating reservation. . 

In view of these considei•ations, your petitioner prays that he may l,e 
permitted and authorize<l to locate the section of land granted to him by a 
provision in the 2d article of the supplement to the treaty lately concluded 
between the United States Governme11t and the Cl1octaw people, upon any 
lands in the northwest dista·ict of the conn(1·y ceded by said treaty, (to 
which your petitior.er was attached,) unimproved and unoccupied at the 
time _of the execution of said treaty. And your petitioner, as iH duty bound, 
will ever pray, &c. · 

S. D. FISHER. 

Octobet 1 s, 1 ss2: 

Certificate of Colonel G. Lejlm·e. 

I Greenwood Leflore, chief of the northwest di strict of the Choctaw 
nation, in the State of Mississippi, do hereby drtify that Silas D . 
. Fisher, named in tlte 2d article of the supp.leme11t to the late treaty be­
tween the United States Government an<l the Choctaw people, was, at the 
time of the execution of said treaty, one of the captains of sai~ district, 
and, as such, uc,ed his influence in fa,,or of the measure, and signed the 
treaty. That, in consideration of his merit as a ~i1·tuous mau and. an ac­
tive officer, he was pro11ose<l as one emi~ently ~ntitled ~o the gratmt_y of a 
section of land, and liis name was acco,rdrngly m~orted _m the 2d ~rticle of 
the supplement to the treaty. That the ~act of )us havmg no_ res1~ence 01• 
improvement 'in the Choctaw country did not occur at the ta.me 1_11 name 
was introduced, but that it is well known to me tltat the said Fisher re-
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sided at the time of the execution of' the treaty with his father-in law, a 
white man, without the limits of the Choctaw country, where he ·had lived 
from the date of his marriage, a considerable time previous, and that he 
never had a separate re&"idence or any improvement iu said Choctaw country. 
As, therefore, the article embl'acing the name of. said ~'isher is so worded 
as, in connexion with the fact above stated, may prennt a location of the 
land granted to him by Government, in consequence of which, if a rigid 
construction is enforced, a 11oor bnt ~1ighly mel'itorious man may be deprived 

- of the bounty intended to be bestowed, I would earnestly recommend his 
case to Government as one involving a wellfounded doubt as to the location 
of a claim, which, I hope, may be so construed as to admit of a location 
upon any lan<ls in the northwest dish·ict of said Choctaw country, to which 
said Fisher was attached, unimproved and unoccu11i~d at th~ time of U1c 
execution of said treaty. · 

Given under my hancl, the 15th day of October, 183£. 
GREENWOOD LEFLORE. 

Certificate of United States agents. 

We, tl!e undersigned, agents of Government for the Choctaw people, do 
hereby certify our belief of the facts stated in the foregoing certificate 
of Chief Greenwood Leflore, and, from oi1r know ledge of the character and 
services of Captain Silas D. Fisher, as a man of correct moral deportment, 
and an efficient assistant of the agents of Government in the removal of his 
people, do cheerfully concur in the recomm·endation of his case to the fa­
vorable consideration of Government, believing that his interests can only 
be 1>rotectcd hy a grant of tJie .privilege of locating his claim in the man-
ner stated in the foregoing certificate. . 

Given Ul!dcr our hands, the 15th day of October, 1832. 
S. '.r. CROSS, .agent Cr. Remo-val. 
WM. S. COLQUHOUN, Jlssistant .flgent. 

N. B. The foregoing .certificate of the agents for the Choctaws would 
l1ave been signed by Major W. Armstrong, the superintending and only 
remaiuing agent of the Choctaw removal, and also by Colonel F. Arm­
~t~ong, the agent f~r the Choctaws west, and one of the agents for e~am­
mrng th_e Choct~w· 11npro~ements, if it had been possible for my fr1en<.1, 
who assisted me rn procuring certificates, to have seen them. When I last 
saw Colonel Armstrong, he inforrnecl me that he hacl represented my case 
to the department, and ex pressed his wish aml his confident belief that my 
claim would be const!tutc d a floating 1·eservation. 

S. D. F. 

WASHINGTON, January 7, ISSS. 

In answer to your request to be informed wh~t I ·know of the facts stated 
by _Mr. Silas D. ~isher, in liis petition to Congress on the ,mbject_of hi 
claim to a reservatrnn of land under a provision of the late treaty with the 
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Choctaw tribe of Indians, I have the honor to state that I am personally 
acquainted With Silas D. Fisher : he was at the time of the tl'eaty a cap• 
tain; in Colonel GreenwoO(} Leflore's district : hr. had returned from school 
from Kentucky, and married a short time before the treaty. I am confident 
he had no improvement in the nation. He had not settl~d, but was at the 

1 
time staying with his fatl1r.r.in-law, Mr. Kelly. 

Yours, &c. 
JOHN BLACK. 

· Hon, F. E. PLU.MMEU, 
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