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21st CoNGREss, 
Ist Session. 

[ Rep. No .. 304. J 

• 
MARCH 17, 1830 . 

• 

'Ho. OF REP!. 

M r. ANGEL, fro~ the Committee on the Territories, to ,vhich the subject 
had been referred, made the following 

REPOR~: 
T he Commillee on the Territories, to wliich was refened the resolution 

-of the 15th of Janua,ry last, instructing them. to inq11..ire in{o tlie ex
pediency of inereasing the salaries of the Judges of the Territpry of 
Michigan, report: · 

That an inquiry into the subject i>resented by the resolution, has I~d to 
~n examination of the laws which have been enacted concerning the courts 
of Michigan, and a comparison.of the duties of the judges with those in other 
Territories, and in,.the States. ' 

The act of Congress, to divide the Indian Territory into, two separate 
governments, which was approved January l 1, 1805, established a govern-

- ment within the Michigan Territory, in all respects similar to that provided 
by the ordinance for the government of the Territory Northwest of the river 
Ohio, passed July 13, 1787, and by the act to give effect to the ordinance 
after the adoption of the Constitution of the United States, approved August 
7, 1780. It is a provision of this ordinance, "that there shall be appointed 
a court to consist of three judges, any two of whom to form a · court;" and 
this continued unchanged until the year 1823. 

That part of the Territory of Illinois which was not embrac;ed .withip the 
limits of the State on her ad.mission, was attached to Michigan, for the pur
pose of terri.,porary government, on the 18th day of April, 1818. This ex.. ' 
tended the boundaries of Michigan from the middle of Lake Michigan, 
Westwardly, to the Mississippi river, and, Northwardly, to the Lake of the 
W oods; and the inhabitants of that remote region were liable to be prosecut
e d, in all capital cases, in the Supreme Court, whic1i held its sessions at De
t roit, and had exclv,sive cognizance of all cases in which the punishment was 
death. They could be brought to that place, and before tnat tribunal. fo all • 
civil actions in which the amount in controversy exceeded the sum of one 
hundred dollars, · 

From this dangerous and distressed situation, they were, in some degree, 
relieved by the act of January 30, 1823, which authorized the appointment 
of an additional judge for the country inhabited by tl'iem, and which was 
embraced within the limits of the counties of Michilimackinac, Brown, and 
Crawford, by the proclamation of the Gove_rnor, issued that year. To the · 
c·ourt thus established, was give{! thejuris.dictionofthe Supreme and Coun~ 
ty Courts, except of cases of admiralty and maritime jurisdiction; and, also., 
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in cases in which the United States are plaintiff, and which <io hot arise 
within the limits,of the Indian country. . . 

The ordinance established a co1.t1·t for the Territory, and gave to it a·com-
mon law jurisdiction. . . 

The Supreme Court· of Michigan is created_ by an act of the Legislature 
of 'J iat Territory. The act declares, that th1t, court s~ail be held by the. 
judges appointed by ~he President, pursuant to t!1e. ord1~an~e. As a ter
ri tor.al court, its duties have been greatly multiplied w1thm a few years. 
Since the judges have been required to hold Circuit Courts, they _are con
stantly employed. Two - terms of th~se courts are held annually m. seven 
counties, and at each term two of the Judges must be present. In perform .. 
ing t.his service, they are compelled to travel to places remote from the 
seat of Government, through a country- which has been settled but a sho~t 
time, and upon roads which are frequently almost impassable. . 

This court is invested with a chancer.y, as well as common law, jqrisdic
tion. It is a Supreme Court of Probatf ; and a court of ertors, and appeal~ 
in chancery,. to the courts he]d by the additional judge. . 

Another branch of their jurisdiction is conferred by the act of March 3,_ 
1805, which provides, that the superior courts of the several Territories. 01 
the United States, in which a district court has not been established by law, 
shall, in all cases in which the United States are concerned, have, within 
their reEpective 'I'erritories, the samejuril:ldiction and powers as are by Jaw 
g 'ven to the District Court of the Kep.tucky district; and the act of Septem
ber 24, 1789, gave that court Jurisdiction of all causes cognizable b~fore ~ 
Circuit Court, except of appeals and writs of error. 

Two .terms of the court, sitting as a Supreme Court, and a$ a Circuit and 
Dist~ict Court of th~ United States, are held an::rnally at Detroit; and, in ad~ 
dition, it is believed that special se;,si9ns are occasionally deemed neceS$ary 
to enforce these several jurisdictions. - · 

The tenure of office of the judges in Michigan was fixed by the ordinance 
which d,eclared that their commissions should continue in force during good 
behavior. This tenure wa~ changed by the act of March 3, 1823, a_nd limit-· 
-ed to four years. 

That their duties are diffic~1lt, arduous, and important, there can be no 
doubt. When the court was first appointed, the population of the Territory 
could not have exceeded 4,000 souls; 1t is believed it may now be justly es
timated at from 30 to 40,000. The commerce and general trade of the 
c~)Untry ~as also been greatly extended and increased. If the judges' sala
r1es, which w~re fixed at $ 12 per annuD?, were at _tha~ time deemed a pro
per c?mpeu atr~n, there ~annot be the slig?test objection to an increase, at 
least m proport10n to their labors. To this they would be entitled if an 
equalization should be made of the alaries of the judges of the United States 
jn the several States and Territorie . 

Y o~r committee ar~ therefore satisfied that the salaries of the judges in 
lVI1~h1gan ought to pe mcrease(ii · and for that purpose they ask. leave to report 
a foll. 

WA HING•roN, Marclt, 7tlt, 1830. 

nt o the dutic of th~ upr.eme C';>urt of Michigan, when 
and at he pr n t1m will f 1rm h the mo t ati. facton-



[ Rep. No. SO,t. ] 3 

answer to the questions which you have submitted to me, which it is in my 
power to give. · 

On the organization of tt1e Territorial Government of Michigan, in 1805, a 
Supreme Court was created by an act of the Governor and judges, and it was 
declared that the court should consist of the Judges appointed and commis
sioned for the Territory by the President of the United States. Their sala
ries were fixed at twelve hundred dollars per annum. Their jurisdiction, as a 
United States' Court, was the same as that of the Kentucky District. They 
were required to hold one term annually at Detroit, the seat of Government 
of the Territory, and' their place of residence. Several ineffectual attempts 
were made to compel them to hold Circuit Cour.ts in the counties which were 
set off from the county of Wayne, soon after they were organized; but it 
was denied that such a power had been delegated by Congress to the Terri
torial Legislature. The tenure of ujficP- of t-hese judges was during good 
behavior_, as prescribed · by the ordinance of Congress of l/i87; but an act 
was passed by Congress in 1823, which declared, that, on the first day of 
February, 1824, this tenure should cease, and be determined; and that, 
thereafter, it should be limited to four years. 

On the 30th of January, 1S23, an act was passed to provide for the ap
~ointment of an additional judge for th_e Mic!1igan Territory~ in the coun
ties of Mackinaw, Brown, and Crawford, which embraced the whole coun
try situated between Lakes Huron, Superior, and Michigan, and the Missis
sippi river. He was required.to hold terms of the courts at three places-the 
Island of Michilimackinac, Green Bay, and Prairie du Chien. His jurisdic
tion was that of the Supreme and County Courts, and his salary fixed at 
$1200 per annum. In performing his duties, he travels th'irteen hundred 
and sixty miles by water, and usually in a birch bark canoe. 

Authority was given to the Legislative Council, by an act passed on the 
29th of January, 1827,- to establish a circuit or nisi prius· syst_em. The 
Judges of the Supreme Court are, therefore, now required .by law to hold 
terms in the peninsular counties; all of which, except the county of Wayne, 
have been created since the court. It is understood, that, at th(;)se terms, at 
least two of the judges must be present. The following table will show 
how greatly their duties and labors have been increased within a few years : 

Circuit Courts are held in 
Wayne county, two terms in each year, at Detroit. 
Monroe, do do 36 miles from Detroit. 
Washtenaw, do do 37 do 
Lenauwee, do do 70 do 
Macomb, do do 24 do · 
Oak land, do do 30 do 
St. Clair, do do 70 do 

14 267 X 2 = 534x 2 ='1068 
miles travelled per annum, . 

They are likewise required to hold two terms in each year, at Detroit, 
of the Supreme Court of the 'rerritory, and as a Circuit and District Court 
of the United S~tes? to hear and determine the cases removed by writs of 
error from ·the c1rcmts, from the courts held by the additional judge, and 
from the Probate Courts held by appeal. 

J. D. DOTY. 
The Hon. Wru:. G. ANGEL, 

Of the 9ommittee on Territorie$~ 
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