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4 [Rep. No. 99.]

under the command of Captain Woodbine, of the British marines. On the
failure of this attack, Col. Nicoll, of the British marines, and Capt. Wood-
bine, with a portion of their forces, retreated to Pensacola, where they were
received by the Spanish Governor Manriquez. 'This circumstance gave
new activity to the hostile operations, of which Pensacola had been the
seat; and it became the duty of General Jackson, as the commander of the
military district, which was already annoyed, and still more seriously
threatened from this quarter, to expel the hostile force collected at Pensa:
cola, and put an end to the encouragement there afforded to the hostile
Indians. These objects were effected, by the rapid and successful march
of the American General, in the month of November, 1814,  Much praise
is given in the despatches of Gen. Jackson to the correct conduct of the
forces under his command; and the committee have every reason to be-
lieve that private property was protected, as far as it conld possibly be
done. It is a matter of course, however, that, in the march of a conside-
rable military force, a part of which only was composed of regular troops,
and of which a portion was made up of friendly savages, some encroach-
ments or depredations on private property should have been committed.

It is well known that the events now related, together with those con-
nected with the operations of the American army in Florida in 1818,
formed the subject of complaints, on the part of the Spanish Government,
against that of the United States, ~ After years of negotiation, a treaty
was concluded between the two powers, which was signed on the 22d Feb-
ruary, 1819. by which satisfaction was procured for the long deferred
claims of the United States against Spain, and an amicable adjustment of
all differences effected. By the ninth article of this treaty, a mutual re-
nunciation was made of certain enumerated clains of the two powers
against each other. After {he recital of the renunciations respectively
made by the United States and Spain, a joint renunciation was
made by both parties, followed by a stipulation on the part of the United
States, in the following ternis :
¢« And the high contracting parties respectively renounce all claim to
indemnities for any of the recent events or transactions of their respective
commanders and oflicers in the Floridas.

¢ The United States will cause satisfaction to be made for the injuries,
if any, which, by process of law, shall be established to have been suffered
by the Spanish officers and individual Spanish inhabitants by the late
operations of the American army in Florida.”

The treaty was executed in the English and the Spanish languages,
each being considered original. The corresponding portion of the Spanish
draft of the treaty differs slightly in its phraseology from the passage just
cited from the English, as will be presently scen.

T'o carry into effect this provision of the treaty, an act was passed in 1825,
designating the judges of the Superior Courts of St. Augustine and
Pensacola, respectively, as Commissioners for ascertaining and awarding
provisionally the amount due toclaimants under the above stipulation. By
the judge of the Superior Court of Pensacola. claims for losses sustained by
the inhabitants in consequence of the operations of the American army in
1814 were received and adjudicated, as being among those for which pro-
vision was made by the treaty. By the judge of the court at St. Augustine,
claims for losses sustained in consequence of the operations of the American
army in 1812 and 1813 were received, and awards made, subject to the
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said territory. for delivering up the possession of the same, or any part
thereof, to the United States ; or in the event of an attempt to occupy the
said territory, or any part thereof, by any foreign Government; and he
"may, for the purpose of taking possession and occupying the territory afore-
said. and in order to maintain therein the authority of the United States,
employ any part of the army and navy of the United States which he may
deem necessary.

SEc. 2. Be it further enacted, That one hundred thousand dollars be
appropriated for defraying such expenses as the President may deem ne--
cessary for obtaining possession as aforesaid, and the security of the said
territory. to be applied under the direction of the President, out of any
moneys in the Treasury not otherwise appropriated.

SEc. 8. Be it further enacted, That, in case possession of the territory
aforesaid shall be obtained by the United States as aforesaid, until
other provision be made by Congress, the President be, and he is hereby,
authorized to establish within the territory aforesaid, a temporary govern-
ment, and the military, civil, and judicial powers thereof shall be vested
in such person and persons, and be exercised in such manner, as he may
direct, for the protection and maintenance of the inhabitants of the said ter-
ritory in the full enjoyment of their liberty, property, and religion.—[Ap-
proved, January 15, 1811.]

JAn act eoncerning an act to enable the President of the United States, under
certain contingencies, to take possession of the country lying east of the
river Perdido, and south of the State of Georgia and the Mississipp: Ter-
ritory, and for other purposes, and the declaration accompanying the same.

SEc. 1. Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this act and the act
passed during the present session of Congress, entitled ¢ An act to enable
the President of the United States, under certain contingencics, to take
possession of the country lying east of the river Perdido, and south of the
State of Georgia and the Mississippi Territory, and for other purposes,”
and the declaration accompanying the same, be not printed or published
until the end of the next session of Congress, unless dirvected by the Presi-
dent of the United States, any law or usage to the contrary notwithstand-
ing.—[Approved, March 8, 1811.]

My. Foster to Mr. Monroe.
Puinaperpuia, September 5, 1811,

Sir : The Chevalier D'Onis, who has been appointed Minister from His
Catholic Majesty to the United States, has written to inform me that he
uuderstands, by letters from the Governor of East Florida, under date of
the 14th ultimo, that Governor Matthews, of the State of Georgia, was at
that time at Newtown. St. Mary, on the frontiers of Florida, for the pur-
pose of treating with the inhabitants of that province for its being delivered
up to the United States’ Government ; that he was, with this view, using
every method of seduction to effect his purpose ; offering to cach white in-
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From the Secretary of State to General George Matthews and Colonel
/i Jolhm McKee. : ;

DEPARTMENT OF STATE, January 26, 1811,

The President of the United States having appointed you jointly and
severally commissioners for carrying into effect certain provisions of an
act of Congress (a copy of which is enclosed) relative to the portion of
the Floridas situated to the east of the river Perdido, you will repair to
that quarter with all possible expedition, concealing from general observa-
tion the trust committed to you, with that discretion which the delicacy
and importance of the undertaking require.

Should you find Governor Folk, or the local authority existing there,
inclined to surrender in an amicable manner the possession of the remain-
ing portion or portions of West Florida now held by him in the name of
the Spanish monarchy, you are to accept, in behalf of the United States,
the abdication of his, or of the other existing authority, and the jurisdic«
tion of the country over which it extends. And should a stipulation be
insisted on for the redelivery of the country at a future period, you may
engage for such redelivery to the lawful sovereign. :

The debts clearly due from the Spanish Government to the people of
the ‘Territory surrendered may, if insisted on, be assumed within reason-
able limits, and under specified descriptions, to be settled hereafter as a
claim against Spain in an adjustment of our affairs with her. You may
also guaranty, in the name of the United States, the confirmation of all

such titles to land as are clearly sanctioned by Spanish laws ; and Span-

ish civil functionaries, where no special reasons may require changes, are
to be permitted to remain in office with the assurance of a continuation of
the prevailing laws, with such alterations only as may be necessarily re-
quired in the new situation of the country.

If it should be required, and be found necessary. you may agree to ad-
vance as above a reasonable sum for the transportation of the Spanish
troops.

These directions are adapted to one of the contingencies specified in the
act of Congress, namely, the amicable surrender of the possession of the
territory by the local ruling authority. But should the arrangement
contemplated by the statute not be made, and should there be room to en-
tertain a suspicion of an existing design in any foreign power to occupy
the country in question, you are to keep yourselves on the alert, and on
the first undoubted manifestation of the approach of a force for that pur-
pose, you will exercise with promptness and vigor the powers with which
you are invested by the President to preoccupy by force the territory. to
the entire exclusion of any armament that may be advancing to take the
possession of it. In this event, you will exercise a sound discretion in
applying the powers given with respect to debts, titles to land, civil offi-
cers, and the continuation of the Spanish laws; taking care to commit
the Government on no point further than may be necessary. And should
any Spanish military force remain within the country after the occupancy
by the troops of the United States, you may, in such case, aid in their re-
moval from the same,

The universal toleration which the laws of the United States assure to
every religious persuasion will not escape you as an argument for quiet-

e
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18 [Rep. No. 99.7]

direct your efforts, in the first instance, to the restoration of that state of

things in the province which existed before the late transactions, The.
Executive considers it proper to restore back to the Spanish authorities.

Amelia Island, and such other parts, if any, of East Florida as may have
thus been taken from them. With this view it will be necessary for you
to communicate directly with the Governor or principal officer of Spain
in that Province, and to act in harmony with him in the attainment of it.
It is presumed that the arrangement will be easily and amicably made
between you. I enclose you an order from the Secretary of War to the
commander of the troops of the United States to evacuate the country,
when requested so to do by you, and to pay the same respect in future to
your order in fulfilling the duties enjoined by the law, tnat he had been
instructed to do to that of General Matthews.

In restoring to the Spanish authorities, Amelia Island, and such other
parts of East Florida as may bave been taken possession of in the name
of the United States, there is another object to which your particular at-
tention will be due. In the measures lately adopted by General Mat-
thews to take possession of that territory, it is probable that much reliance
has been placed by the people who acted-in it on the countenance and sup-
port of the United States. It will be improper to expose these people to
the resentment of the Spanish authorities. It is not to be presumed that
those authorities, in regaining possession of the territory, in this amicable
mode from the United States, will be disposed to indulge any such feeling
toward them.  You will however come to a fuil understanding with the
Spanish Governor on this subject, and not fail to obtain from him the most
explicit and satistactory assurance respecting it. Of this assurance you
will duly apprize the parties interested, and of the confidence which you
repose in it, It is hoped that on this delicate and very interesting point,
the Spanish Governor will avail himself of the opportunity it presents to
evince the friendly disposition of his Government towards the United
States.

There is one other remaining circumstance only to which I wish to call
your attention, and that relates to General Matthews himself. His gal-
lant and meritorious services in our Revolution, and patriotic conduct
since, have always been heid in high estimation by the Government. His
errors in this instance are imputed altogether to his zeal to promote the
wellare of his country ; butthey are of a nature to iinpose on the Govern-
ment the necessity of the measures now taken, in giving effect to which
you will doubtless feel a disposition to consult, as far as may be, his per-
sonal sensibility.

I have the honor to be, &c.
JAMES MONROE.

P. S. Should you find it impracticable fo execute the duties designated
above in person, the President requests that you will be so good as to em-
ploy some very respectable character to represent you in it, to whom you
are authorized to allow a similar compensation. It is hoped, however, that
you may be able to attend to it in person, for reasons which I need not
enter into. The expenses to which you may be exposed will be promptly
paid to your dralt on this Department.
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nal. Here, sir, are cases embracing spoliations of every character.
Against Spain, for suspending the right of deposite at New Orleans, though,
as in the case of Matthews, it was disavowed by the Government; for
suffering French privateers to capture our shipping in her ports, and con-
demning the prizes in her courts' of admiralty, when her independence

" was annihilated, and her power prostrate at the foot of France. Against

" France, for spoliations committed by privateers, whose acts were disavow-
ed by the then Government, and yet must be redressed by this. Against ©
Great Britain, for acts donz flagrante bello, in the operations of an dnvad- -
ing army. And is it possible there can be a case not embraced in the
examples cited 7 Were the acts of which we complain in East Florida
committed in time of peace, and disavowed by the Government ? = So was
the suspension of the deposite at New Orleans. Were they unavoidable
by our Government? So was the capture of a vessel by French cruisers
unavoidable by Spain.  Yet they are all paid for. I will say nothing of
our demands on the Government of France; as they are still pending.for
adjustment ; but surely they are strong, very strong, in favor of the lib-.
eral construction for which I contend. Hesige

1 had intended, in the division of this subject, to say something on the.
fourth head, to wit : that, if every other view of the subject, under which
these people presented themselves to the consideration of the committee,
should fail them, that even then they would be entitled to indemnity for the
injuries they had sustained, as considered now, de novo. But, sir, I fear
that I have already wearied the attention of the committee, by the unex-
pected length to which this letter has extended. 1 shall, for this reason,
vely on the ground already taken, and leave the claims of my much injur-
ed constituents to the committee and to the House, confiding, as 1 do, with
hope and confidence, on the justice of my country, to do right to those to,
whom they have done not only wrong, but ruin.
I have the honer to be your obedient servant.
JOS. M. WHITE.

Hon. P. P. BArBour, ;
/ Chairman Joj the Judiciary Committee
. of the House of Representatives.

GALES & SEATON,
Printers 1o House of Regs.
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