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2 ACCOUNTS OF J. J. HITT ET AL.

which section 4 authorizes the court to assign counsel for a poor person
if it deems the cause worthy of trial, $110.

ExH1BIT B.—P. H. Winston, late United States attorney for Washing-
ton, for services rendered by him after the expiration of his term of office
in 1893, in the case of Frank C. Ross ». Indian Agent Eels and Capt.
Carpenter, for resisting an encroachment made upon the reservation
for the Puyallup Indians by a railroad company, in violation of the
rights of the Indians and in apparent defiance of United States author-
ities; said services being a sequel to services while United States
attorney, were rendered in the State court of Washington between
May 23, 1893, and June 26, 1893, while he was no longer United States
attorney, $600.

ExuiBir C.—Charles R. Evans, Chattanooga, Tenn., for services
rendered as attorney at law, to Capt. C. Hewitt, U. S. Army, on a writ
of habeus corpus in the case of James B. Gordon, a general service
recruit, who was enlisted at the headquarters recruiting service,
Chattanooga, Tenn., April 20, 1893, by Capt. W. L. Finley, Ninth Cav-
alry; who deserted from Columbus Barracks, Ohio, May 12, 1893; who
was apprehended at Summerville, Ga., September 6, by Policeman T.
H. Murphey, and was delivered to Capt. C. C. Hewitt, U. S. Army,
at Chattanooga, September 7, 1893, $250.

ExaisiT D.—M. L. Mott, late assistant United States attorney for
the Western district of North Carolina, for professional services in the
case of the State of North Carolina against John Lewellen and Frank
Lewellen, parties tried in the criminal court, county of Buncombe, at
May termn, 1893, for the murder of United States Deputy Marshal Charles
Brockers; the district attorney not being able to attend and defend the
deputy marshals, for which services he could have rendered account
under section 299, Revised Statutes, the discharge of the duties fell
upon the assistant United States attorney, $500.

ExmBIT E.—W. E. Craig, United States attorney, Western dis-
triet of Virginia, for services rendered in the case of §. G. Wood, said
Wood having been a witness in a case in which the United States was
prosecuting a violation of the internal revenue laws; that after
giving his testimony and being discharged by the court he was
assaulted by parties defendant in the case in which he was a witness;
that the assault was vindictive, for the purpose of intimidating the
witness and injuring his future usefulness, and that of other witnesses
in the distriet, in internal revenue cases. The Department, not seeing
that the United States had any direct interest in this matter that was
payable from any appropriation under its control, Mr. Craig was author-
ized to take charge of the case of Wood in the State court where he
was arraigned for violating the laws of the State for defending himself
against the assault made by the implicated parties, said Attorney
Craig being notified that the Department had no appropriation out of
which such services could be paid, and that-his account would be
approved by the Departiment and forwarded to Congress for an appro-
priation, $259.45,

Exmmir F.—Marshall, Francis, and Corbett, attorneys at Missoula,
Mont., for services rendered in cfforts to uphold the authority of the
Iu}lmn police. A habeas corpus case; the fee being recommended in
this case by the Interior Department: in support of this claim reference
being made to the Act of March 3, 1893, paragraph 7, last sentence, in
the following words:

In a]l‘Stntes and Territories where there are reservations or allotted Indians, the
United States district attorney shall represent them at all suits at law and equity.


















8 ACCOUNTS OF J. J. HITT ET AL.

for five years, and duly sworn into said service on said date by Capt. W.L. Findley,
an officer of the 9th Cavalry of the U. 8. Army, on said date on recrniting service
as recruiting officer at Chattanooga.
Dated this 7th day of Septemler, 1893, at Chattanooga, Hamilton, County, Tenn
C. C. HewITtT,
Respondent.
STATE OF TEXNNESSEE, County of Hamilton :

C. C. Hewitt, being first duly sworn, on his oath says that the statements con-

tained in the foregoing writ are true.
C. C. HEWITT.

\

Subscribed and sworn to before me this 7th day of September, 1893.
R. B. HENDERSON,
Clerk Circuit Court.

(Indorsed): Petition of C. C. Hewitt for writ of habeas corpus for James B. Gor-
don directed to John Skillern, sheriff. Filed September 9, 1893. Henry O. Ewing,
deputy clerk.

Hon. D. M. Kxy,
Judge of the United States Court for the Southern Division
of the Eastern District of Tennessee:

The petition of James B. Gordon shows that he is being unlawfully held as a
prisoner by one C. Hewitt (an alleged captain in the . 8. Army), under the charge,
as petitioner is informed, of being a deserter from the U. 8. Army.

Petitioner can show that he is not guilty of the offense charged against him and

"can satisfactorily show the same upon a hearing of all the facts before your
honor. Petitioner has never legally enlisted as a soldier of said U. 8, Army and
denies that he is a soldier of said Army, or that he ever enlisted as such;and that
petitioner is entirely innocent of any crime or offense against the United States, or
its authorities. That sail Hewitt is holding petitioner without any warrant or
authority; and that illegal and unlawful detention is being exercised by said Hewitt
over petitioner in the city of Chattanooga, Hamilton County, Tenn., and within the
southern division of the eastern district of Tennessee. .

Wherefore your petitioner prays that your honor grant him the writ of habeas
corpus that he may be released from imprisonment or the custody of said Hewitt.

No habeas corpus has heretofore been granted or applied for in any court having

jurisdiction of same.
JAMES B. GORDON.

James B. Gordon on oath says that the facts stated in the foregoing petition are
true to the best of his knowledge, information, and belief.
Sworn to and subscribed before me September 8, 1893.
JAMES B. GORDON.

ExHIBIT D.

The United States of America to M. L. Mott, late assistant district atiorney for the
western district of North Carolina, Dr.

To special professional services in the case of the State of North Carolina
against John Lewellen and IFrank Lewellen, indictod and tried in the erimi-
nal court of the county of Buncombe, at May term, 1893, for the murder of
United States Deputy Marshal Charles Brockers. . .. ooo.ceeooeeciaannana-
Submitted for the approval of the Attorney-General.

[State of North Carolina, county of Buncombe. State v. John Lewellen and Frank Lewellen. In
the criminal court, May term, 1893.]
Hon. RicHARD OLNEY,
Attorney-General United States, Washington, D. C.:

Sir: I herewith hand yon statement of account for special services rendered the
Governinent iu the prosecution of the case of the State of North Carolina against
John Lewellen and Frank Lewellen for the muvder of Charles Brockus, tried at the
Mily term of the criminal court of Buncombe. -

The defendant, John Lewellen, was charged with the illicit retailing of spirits,
under the internal-revenue law of the United States. A warrant for his arrest was
put in the hands of Charles Brockus, a U. S. deputy marshal. In the attempt
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In the meantime, about August, 1891, the revenue officers seized and destroyed an
illicit distillery claimed to have belonged to and been operated by one Peter Woods.
It was claimed by Woods and his {riends that John G. Wood gave the information
which led to the destruction of this distillery; they compelled him to go with them
them before a U, 8. commissioner, warrants having been issued for them, in
order that he might clear himself of the charge. At that time, however, although
John G. Wood denied having given the information, his proof of his innocence was
not satisfactory, and that evening on their return home these men threatened the
life of John G. Wood unless he further exonerated himself from this charge of hav-
ing been the informer.

Between that time, August, 1891, and January 1, 1892, it seems that the conspira-
tors who whipped Walter Thomas had talked to the wife of John G. Wood, and
they got information that she in all probability would report them; this but added
to their fury, and John G. Wood, hiaself, fearing his life, left his home, taking his
wife and two small children with him to his fathe1’s house, where he left his wife and
cliildren and left the county, seeking employment elsewhere. He returned a short
while before Christmas, and on Christmas eve met Peter Wood and his gang in the
public highway, where tliey threatencd to carry into execution the threats they had
theretofore made against him ; a fight cnsued between Peter Woods and John G. Wood,
during which John G. Wood struck Peter on the head with a rock; a warrant was
at once obtained from the justice of the peace and the constable, with Peter Woods and
another of his gang as assistants, undertook to arrest John G. Wood; they found him
at his father’s house and Jobn G. not knowing the officer and recognizing Peter Woods
and his associate, thought it was a mob coming to take his lifo; he thereupon fled and
was shot at twelve times by the constable and his assistants, the constable, however,
claiming that five shots from hisrevolver were not aimed at John G. Wood ; two of the
shots took effect, one in the left arm and the other in the shoulder; these shots,
however, did not disable John G. Wood, and he made good his escape and left the
State, settling in West Virginia, where he soon afterwards brought his own family
and his old father and mother, whose lives and property were also threatened by
reason of their having harbored John G. Wood and his wife and children.

John G. Wood, having escaped arrest under the magistrate's warrant, the witness
went before the grand jury of I'loyd County court and succeeded in indicting him
for a felony, an attempt to maim, disfigure, disable, and kill Peter Wood.

John G. Wood and his wife were summoned to attend the distriet court for the
western district of Virginia at Lynchburg, from West Virginia, and upon their
testimony mainly indictinents were found against a number of these conspirators,
and upon their trial at the March term, 1893, of the Liynchburg court four of them
were convicted and each sentenced to serve a term of years in the Albany peniten-
tiary, where they are now serving out their senteuce. At this Lynchburg court,
March term, 1893, after John G. Wood was discharged as a Government witness, he
was arrested under the indictment aforesaid, in Floyd County, against him. .

While four of the said conspirators have been convicted and sentenced, there is
still another indictment pending against three others of the same gang, for whose

conviction the testimony of John (+. Wood is very material; also evidence developed
at the trial of the four who were convicted, which will include from five to ten
others of the same gang who have not up to this time been indicted, but who in all
g}'oba})fghty will be indieted upon the testimony mainly of John G. Wood and
is wife.

Such being the facts, and this indictment against John G. Wood, of Floyd County,
hqvmg arisen entirely by reason of lis connection with these conspiracy cases 88 a
witness for the Government, and his testimony being so material in prosecuting the
men already indicted and in bringing to indictment others who lave so far escaped,
the facts in the case were represcuted to the Attorney-General of the United States
and he authorized the assistance in his defense charged in the foregoing account.

p ill‘he scction of the code of Virginia under which John G. Wood was indicted is as
ollows:

“‘SEC. 3671. Shooting, stabbing, etc., with intent to maim, kill, etc., how punished.
If any person maliciously shoot, stab, cut, or wound any person, or by any mecans
cause him bodily injury, with intent to maim, disfigure, disable, or kill, he shall,
except where it 18 otherwise provided, be punished by confinement in the penitentiary
not less than one nor more than ten years.”

Upon his trial, the jury on June 14, 1893, found a verdict of ¢ guilty” and fixed
the term of his imprisonment in the penitentiary of Virginia at one year, and the
prisoner was sentenced accordingly.

W. E. Cralia.
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