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53D CONGRESS, } ‘ - SENATL. ) " ( Mis. Doo.
3d Session. ! No. 24,

IN THE SENATE OF THE UNITED STANES,

DECEMBER 10, 1894.—Resolved, That the Report of the Commission appointed to
negotiate with the Five Civilized Tribes of Indians, known as the Dawes Commis-
sion, which report is attached to the Annual Report of the Secretary of the Interior
as Appendix B, be printed as a Senate document.

Attest: WM. R. Cox,
Secretary.

B.
REPORT OF THE COMMISSION TO THE ¥FIVE CIVILIZED TRIBES.

WASHINGTON, D. C., November 20, 1894,

Sir: The Commission to the Five Civilized Tribes, appointed under the sixteenth
section of an act of Congress making appropriations for the Indian service, approved
March 3, 1893, report what progress has thus far been made by it,

Immediately upon receiving their instructions they entered upon their work and
made their headquarters, on reaching the Territory, at Muskogee, in the Creek Nation,
removing it in March to South McAlester, in the Choctaw Nation, where it still
remains.

Upon arriving in the Territory the commission immediately sent to the chief or
governor of each tribe an official notice of their appointment and of their anthority
and the objects of their mission in accord with their instructions, and requested an
early conference with him, or those who might be authorized to confer with this
commission, at such time and place as might be designated by him. Such confer-
ences were held separately with the chief and duly authorized commission of each
of the tribes. At each of these conferences the commission explained with great
pains the wishes of the Government and their authority to enter into negotiations
with them for an allotment of their lands and exchange of their tribal for a Terri-
torial government. They were listened to attentively, and were asked many perti-
nent questions, which were fully answered so far as their authority justified. No
definite action was taken at either of these conferences, though the indications were
adverse to a favorable result. They all asked for time to consider, and promised a
renewal of the conferences.

Afterwards, at the suggestion of one of the chiefs, an international council, accord-
ing to their custom on important questions, consisting of delegates appointed for that
purpose from each of the tribes, except the Seminoles, who took no part in it, was held
to confer upon the purposes of this commission. The commission attended this con-
ference, and on request presented the subject to them more elaborately and fully
than had been done before. The conferenee continued three days, and at first the
views of the commission were treated with seriousness, and the impression seemed
favorable in the body that a change in their present condition was necessary and
was imminent, and that it was wise for them to entertain our propositions. During
the deliberations, however, telegraphic dispatches from Washington reached them
indicating that the sentiment of the Government, and especially of Congress, from
whose action they had most to a;)prehend, was strongly in favor of what they main-
tained as ‘“the treaty situation,” and that no steps would be taken look ing to a
change unless they desired it. This put an effectual check upon the disposition to
negotiate, and the result at this international conference was tlie adoption of reso-
lutions strongly condemning any change and advising the several tribes to resist it.
Each of the tribes subsequently acted in accord with this advice, and several of
them took official action condemning any change, and refusing to negotiate upon
any terms looking to a change in the present condition in respect either to their
form of government or the holding of their domains. This refusal has been repeated
many times in these tribes in several ways since, and stands to-day as the official
position of the governments of those who have taken action thereon,

It was apparent that this convention was dominated by the tribal officials and
those having large holdings of land.{ Y41 30504
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Tenth. The present tribal government to continue in existence until after the
jands are allotted and the allottees put in possession—each of his own land—after
which a Territorial government may be established by Congress.

HENRY L. DAWES,

MerepiTH H. KIDD,

ARCHIBALD S. MCKENNON,
Commissioners.

These propositions were accompanied by the following letter of transmittal:

SoutH MCALESTER, July 25, 1894.

DrAR Sir: The commission appointed by the President under the sixteenth sec-
tion of an act of Congress approved March 3, 1893, has not heretofore submitted to
the ('reek government formal propositions looking to concluding an agreement as
provided in such section. We, therefore, herewith inclose such propositions, and
request that a commission be constituted by the Creek government, with full power
to settle upon the terms of such agreement.

We also request a definite answer prior to 1st of October next, as at that time it is
the purpose of this commission to report to the Secretary of the Interior the infln-
ences which prevent such an agreement should your government further decline to
enter upon negotiations with this commission, as also all other matters which
should properly be embraced in such report.

We are, very respectfully,
HENRY L. DAWES,

MerepiTH H. KIDD,
ArcCHIBALD 8. MCKENNON,
Commissioners,

Hon. LEGus C. PERRYMAN,
Principal Chief, Creek Nation.

The national council of the Creek Nation convened in regular session in October,
1894, and adjourned without having taken any action upon the foregoing proposi-
tions, so far as this commission has been advised.

CHOCTAW NATION.

By agreement this commission met and addressed the council of the Choctaw
tribe at the capitol, Tushkahoma, on the 25th day of January, 1894, explaining the
objects of the commission, and the desires and purposes of the U.S. Government in
sending it to the Territory. After the international council above alluded to, a
commission of Yhoctaws waited upon us at Muskogee and requested that members
of the commission visit and address the Choctaw people at a number of points in
the Choctaw tribe; which we did during the spring and summer, accompanied b
a commission of three, appointed by the Choctaw council, who could speak botiz
the English and Choctaw languages, and who were instructed to use their influ-
ence to prevent favorable consideration of the propositions submitted by this
commission,

" l(l)n the 23d day of April, 1894, we submitted propositions to the Choctaw tribe as
ollows:
PROPOSITIONS TO THE CHOCTAW AND CHICKASAW NATIONS.

We propose to treat with the Choctaw and Chickasaw nations jointly, on these
general lines, to be modified as may be deemed wise by both parties, after discussion
and conference. )

First. To divide all lands now owned by the Choctaws and Chickasaws, not includ-
ing town sites, among all citizens of the two nations, according to the treaties now
in force, reserving the coal, minerals, and town sites for sale.

Second. The United States to agree to put each allottee in possession of the land
allotted to him without expense to the allottee.

Third. Town sites, coal and minerals discovered lto be the subject of special
agreements between the parti-s, and such as will secure to the nation and to those
who have invested in them a just protection and adjustment of their respective
rights therein.

Fourth. A settlement of all claims against the United States, including the
‘‘leased district.”

Fifth. All invested funds and all moneys derived from the sale of town sites,
coal and minerals, and from the sale of the leased district, as well as all moneys
found to be duc_from the United States to either of said nations, to be divided per
(*aqita. anong their citizens according to their respective rights under the treaties
and agreements,
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those who haveinvested in them a just protection and adjustment of their respective
rights and interests therein.

Founrth. A final settlement of all claims against the United States.

Fifth. All invested funds not devoted to school purposes and all moneys derived
from the sale of town sites, coal and mineral, as well as all moneys found due from -
the United States, to be divided per capita among citizens according to their respec-
tive rights under the treaties and argeements.

Sixth. All moneys due the citizens of said nation, except that devoted to school
purposes, to be paid per capita to the citizens entitled thereto by an officer of the
United States, to be appointed by the President.

Seveuth. A board of thiree persons to be agreed upon, to whom shall be referred
all questions of citizenship and right to allotment, except freedmen, to consist of one
meniber of this commission and one Cherokee by blood, they to select the third
member, who shall be wholly disinterested ; and in case they shall fail to agree upon
such third member, he shall be appointed by the President.

Eighth. A board of three persous to be agreed upon, to consist of two members of
this commission and one Cherokee by blood, who shall revise the roll of freedmen,
known as the Wallaceroll, and erase thie names of such as may beimproperly placed
on said rolls and add such as may be entitled thereto, including such as may have
been Lorn since that roll was made.

Ninth. If an agreement shall be reached with the Cherokee Nation, a Territarial
government may be formed by Congress and established over the Cherokee Nation
and such other of the Five Civilized Tribes as may have, at the time, agreed to
allotment of lands and change of government.

Tenth. Such agreement, when made, shall be submitted for ratification to the
Cherokee government, and if ratified by it shall then be submitted to Congress for
approval.

phE]eventh. The present tribal government to continue in existence until after the
lands are allotted and the allottee "put in possession of his own land, after which a
Territorial government may be established by Congress.

Twelfth. The agreement entered into by the United States, in reference to intrud-
ers, is to be in no way impaired, but is to continue in force and be carried out as
originally made, if desired by the Cherokee Nation.

HENRY L. DAWES,

MeRreDITH H. KIDD,

ARCHIBALD S. MCKENNON,
Commvissioners.

These propositions were accompanied by the following letter of transmittal:
SourH MCALESTER, IND. T., July 25, 1894.

DEAR SiR: The commission appointed by you last January, upon an interview
with this commission, nnder instructions from the Cherokee council, declined to
take any steps looking to a change of land tenure and the organization of a terri-
torial government by the United States. Believing the Cherokee people did not
fully comprehend the changes proposed, and the willingness and anxiety of the
United States Government to throw around them protection against any possible
injury resulting from such proposed change, it was deemed advisable by this
commission to disseminate among them such information as would enable them to
fully understand the same, with the necessity therefor, and the reasons why the
same was desired by our Government. This was promptly done, and a sufficient
time has now elapsed for them to reach a deliberate conclusion.

We therefore have the honor to submit for the consideration of your government
propositions outlining the prominent featuresof an agreement desired by the United
States Government, and to request that the same he submitted to your legislative
council, and that a commission on the part of the Cherokee Nation be appointed to
negotiate with this commission under the provisions of the sixteenth section of an
actof Congress approved March 3, 1893.

We shall be pleased to learn of the action of your government prior to the Istday
of October, 1894, at which time it will be the duty of this commission, if negotia-
tions have not been previously entered upon, to report to the Secretary of the Inte-
rior the condition of the Cherokee people, the system of land holding now preva-
lent, and the influence now obstructing the policy of the Government in securing a
change of both land tenure and government, and such other matters as should be
embraced in said report.

We have the honor to be, governor, yours, with great respect,
HENRY L. DAWES,
MerEDITH H. KIDD,
ARCHIBALD 8. MCKENNON,
Commissionere,
Hon. C. J. HARRIs,
Principal Chief, Cherokee Nation.
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We hope to be informed in regard to the action of your nation prior to the 1st of
October next. If your nation should decline to appoint a commission as requested,
we desire at that time to submit a report to the Secretary of the Interior of.the con-
dition of the Seminole people and the causes and influences obstructing the policy
of the U. S. Government in regard to a change of land tenure and government,with
such other facts as may seem pertinent and will enable the Government to take such
further action as it may deem wise.

Information, alike accessible to all, must convince you of the earnest desire of the
United States to effect a change in the condition of the Five Civilized Tribes, and of
the many advantages which would accrue to your people if thev shall effect such
change by agreement. :

We have the honor to be, respectfully, yours,
HeNRrRY L. Dawes,
MexepITH H. KIDD,
ARCHIBALD S. MCKENXNON,
Commissioners.
Hon. JouN F. BROWN,
Principal Chief, Seminole Nation, Wewoka, Ind. T.

To the above propositions we have not, as yet, received any reply.
SOME EXPLANATIONS.

Farly interviews with us by commissioners appointed by the several tribes, and
with citizens, satisfied us that the Indians would not, under any circumstances,
agree to cede any portion of their lands to the Government, but would insist that if
any agreements were made for allotment of their lands it should all be divided equally
amoeng them. Among other reasons assigned, it was stated that a cession to the
United States would likely make operative and effective the various railroad grants;
that they preferred each to sell his share of the lands and receive the money for it,
as if ever their lands were converted into money it would go into the hands of the
officers of the tribes, who would swindle them out of a large portion of it. Finding
this unanimity among the people against the cession of any of their lands to the
United States, we abandoned all idea of purchasing any of it and determined to offer
them an equal division of all their lands. Hence the first proposition made to each
tribe.

An objection very generally urged to allotment of lands was that they would be
in possession, when allotted, of noncitizens, whom they could not dispossess wishout
interminable lawsuits, and as the Indians, especially the full-bloods, have a set-
tled aversion to go into our courts, we, to remove this difficulty, submitted the
second proposition to each tribe.

There are towns in the Territory ranging in population from a few people to 5,000
inhabitants. Nearly all of them are noncitizens. These towns have not been sur-
veyed or platted, and streets exist only by agreement and arrangement among the
people who have constructed them, and are often bent and irregular. Many large
and valuable stone, brick, and wooden buildings have been erected by noncitizens
of these towns, and the lots on which they stand are worth many thousands of dol-
lars. These town sites are not susceptible of division among the Indians, and the
only practicable method of adjusting the equities between the tribes who own the
sites and those who have constructed the buildings is to appraise the lots without
the improvements and the improvements without the lots, and allow the owners of
the improvements to purchase the lots at the appraised value, or to sell lot and
improvements and divide the money according to the appraisement. Hence, the
third proposition to all the tribes, town sites were reserved for disposition under
special agrecments.

Complaints are made by the Cherokees that many freedmen are on the rolls made
under the direction of the Government, and known as the ‘“ Wallace Roll,” who are
not entitled to be there, and many freedmen complain that they have been improperly
omitted. The chief of the Cherokee tribe suggested that they might be willing to
submit all these disputes to this commission for decision, but it was believed that if
an intelligent Cherokee by blood was one of such board, it would give the Cherokee
people a knowledge of the good faith and correctness of the decision, and secure
their confidence in the conclusions arrived at. Hence, in the eighth proposition to
the Cherokees, we propose such board be composed of two members of this commis-
sion and one Cherokee by blood.

The Cherokee tribe is clamorous for the execution of the agreement in regard to
intruders contained in the contract heretofore made with that tribe in purchasing
the ““ Outlet,” and we have been met by the declaration repeatedly made by those in
power, that when that agreement was carried ont it would be time to discuss the
propriety of making another. We therefore provided that that agreement should
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course of procedure by the governments of the Five Tribes has largely contributed
to this result, and they are gnite as much responsible as the United States for the
fact that there are 250,000 white people residing in the Territory. These citizens of
the United States have been induced to go there in various ways and by various
methods by the Indian governments themselves. These governments consented to
the construction of a number of railways through the Territory, and thereby con-
sented that they bring into the Territory all that is necessary in the building and
operation of such railroads—the necessary depots, stations, and the inevitable towns
which their traffic was sure to build up, and the large building which white men
alone could develop and which these railroads were sure to stimulate and make profit-
able. .

Besides these, they have, by their laws, invited men from the border States to
become their employés in the Territory, receiving into their treasuries a monthly
tax for the privilege of such employment. They Lave also provided by law for the
intermarriage of white persons with their citizens and a‘dopted them into their
tribes. By operation of these laws large numbers of white people have become
adopted citizens, participating in the benefits of citizenship. A single instance of
guch marriage has enabled one white man under the laws to appropriate to his
exclusive use 50,000 acres of valuable land. They have, by their legislation,
induced citizens of the United States to come in from all sides and under leases and
other agreements with private citizens, sanctioned by their own laws, farmed out to
them large ranges of their domain, as well as inexhaustible coal deposits within their
respective borders, and other material interests which civilized white men alone
could turn to profit. In some sections of the Territory the production of cotton has
proved so feasible and profitable that white men have been permitted to come in by
thousands and cultivate it and build trading marts and populous towns for the
tuceessful operation of this branch of trade alone.

In a single town of 5,000 white inbabitants, huilt there by their permission and also
for the profit of the Indian, there were during last year marketed 40,000 bales of cot-
ton. They have also gold off to the United States one-half of their original terri-
tory, to be opened up to white settlement on their western borders, in which, with
their consent thusobtained, 300,000 white citizens have made their homes, and a Ter-
ritorial government by this means has been erected in the midst of their own terri-
tory, which is forbidden by one of the executory provisions of the treaty. The day
of isolation has passed. Not less regardless have they been of the stipulations in
their title that they should hold their territory for the common and equal use of all
their citizens. Corrnption of the grossest kind, openly and unblushingly practiced,
has found its way into every branch of the service of the tribal governments. All
branches of the governments are reeking with it, and so common has it become that
uo attempt at concealment is thought necessary. The governmeuts have fallen into
the hands of a few able and energetic Indian citizens, nearly all mixed blood and
adopted whites, who have so administered their affairs and have enacted such laws
that they are enabled to appropriate to their own exclusive use almost the entire
property of the Territory of any kind that can be rendered profitable and available.

In one of these tribes, whose whole territory consists of but 3,040,000 acres of land,
within the last few years laws have been enacted under the operation of which 61
citizens have appropriated to themselves and are now holding for pasturage and
cultivation 1,287,000 acres. This comprises the arable and greater part of the valua-
ble grazing lands belonging to that tribe. The remainder of that people, largely
the full-bloods who do not speak the English language, are excluded from the enjoy-
ment of any portion of this land, and many of them occupy the poor and hilly
country where they get a scanty living from such portions as they are able to turn
to any account. This class of persons in the Territory are making little if any
progress in civilization. They are largely dependent on those in control of public
afairs, whose will they register at the polls and with whose bidding, in a large
measure, they comply without question. Those holding power by these means
oppose any change and ask only to be let alone.

In another of these tribes, under similar legislation, vast and rich deposits of coal
of incalculable value have been appropriated by the few, to the exclusion of the rest
of the tribe and. to.the great profit of those who operate them and appropriate their
products to their individual use, Large and valuable plants for mining coal have
been egtubhshpd by capitalists under leases by which, together with ““discoverer’s
claims anthorized by the tribal governments, these coal lands are covered, and
under the workings of which the rightful owners are beiug despoiled of this valu-
able property with very little or no profit to then; and it is clear that this property
sliould be restored to the common domain and protected to the common people, and
th,e‘ mines worked under a system just and equitable to all who have rights therein.
. The vast pine forests Lieretofore spoken of, which are of incaleulable value, if not
lll(ll.\]i(‘hs‘lbl‘e, in the future development of the country and the bunilding up of
Lomes aud improvements of the agricultural lands, are being spoliated and laid
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bondage and servitude, was a hard one. But when their freedom was secured their
great Jove and attachment for home, kindred, and the associations of their youth
induced them rather to remain in the place of their birth, among familiar scenes,
customs, and habits, notwithstanding all the surrounding e‘smb:u'rqssmeut.s, hin-
drances, etc., than to adventureforth to new fields and occupations amid untried and
unfamiliar environments.

The liberation of the Choctaw slaves was a consequence and result of the great
war of the rebellion, in which the Choctaw Indians generally threw their aid and
intluence against the United States. The provision of the treaty of 1866, against
slavery thereafter in the Choctaw Nation, was only to give formal acquiescence to
what had already been accomplished and already existed.

Thé Choctaw freedmen claim that when the Choctaw Indians were seceking the
reconstruction of their treaty relations with the United States the Choctaw freed-
men at that time should have been recognized and treated as Choctaws in all respects,
with equal rights with the Choctaw Indians by blood, without regard to their pre-
vious condition of servitude. ) )

Upon every principle of justice the recognition of the right of the Choctaw freed-
men to a proportionate share in all that belonged to or was claimed by the Choctaw
Nation should have been secured to them when the treaty relations between the
United States and the Choctaw Indians, broken during the war of the rebellion, were
reconstructed.

That such recognition of the equal rights of the Choctaw freedmen in and to the
national estate of the Choctaw Indians was not secured in the treaty of 1866 is no
fault of the Choctaw freedimen, as they had no voice in the making of that treaty,
and they were represented therein only so far as the United States looked after their
interests and welfare. That treaty left them without defined rights; unsecured in
any privileges, rights, and immunities, with only a stipulation for alternative pros-
pective action for the establishment of their status by either the Choctaw Nation
or the United States, as contained in articles 3 and 4 of said treaty, which are as
follows:

“ART.III. The Choctaws and the Chickasaws, in consideration of the sum of three
hundred thousand dollars, liereby cede to the United States the territory west of the
98¢ west longitnde. known as the leased district, provided that the said sum shall
be invested and held by the United States, at an interest not less than five per cent,
in trust for the said nations, nntil the legislatures of the Choctaw and the Chicka-
saw nations, respectively, shall have made such laws, rules, and regulations as may
be necessary to give all persons of African descent, resident in said nations at the
date of the treaty of Fort Smith and their descendants, heretofore held in slavery
among said natious, all the rights, privileges, and immunities, including the right of
sufirage, of citizens of said natious, except in the annuities, moneys, and public
domain claimed by, or belonging to, said nations, respectively; and also to give to
sucu persons who were resident as aforesaid, and their descendants, forty acres each
of the land of said nations, on the same terms as the Choctaws and Chickasaws, to
be selocted on the survey of said land, after the Choctaws and Chickasaws and Kan-
sas Indians have made their selections as herein provided; and imnmediately on the
enactment of such laws, rules, and regulation, the said snm of three hundred thou-
sand dollars shall be paid to the said Choctaw and Chickasaw nations in the pro-
portion of three-fonrths to the former and one-fourth to the latter, less such sum at
the rate of one hunired dollars per capita, as shall be sufficient to pay such persons
of African descent hefore referred to, as within ninety days after the passage of such
Taws, rules, and regulations, shall eleet to remove, and shall actually remove, from
the said nations, respectively.  And should the said laws, rules, and regulations not
be made by the legislatures of the said vations, respectively, within two years from
the ratification of this treaty, then the said sum of three hundred thousaud dollars
shall cease to be held in trust for the said Clhioctaw and Chickasaw nations, and be
h‘v]d for the use and benelit of such of said persons of African descent as the United
Stutes shall remove from said territory, in such manner as the United States shall
deem proper, the United States agreeing, within ninety days from the expiration of
the said two years, to remove from said nations all such persons of African descent
asmay be willing to remove; those remaining, or returning after having been removed
from said nations, to have no benefit of said snin of three hundred thonsand dollars,
orany part thereof, but shall he upon the same footing as other citizens of the United
States in the said nations.

AnT. IV. The said nations further agree that all negroes, not otherwise disquali-
fiedor disabled, shall he competent witnesses inall civil and eriminal suits and proceed-
ingsinthe Choctaw and Chickasaw courts, any law to the contrary notwithstanding;
and they fully recognize the right of the freedmen to a fair remuneration on reason-
able and equitable contracts for their labor, which the law should aid them to
enforce.  And they augree, on the part of their respective nations, that all laws shall
be ¢qual in their operation upon Choctaws, Chickasaws, and negroes, and that no dis-
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acknowledged and recognized in the reconstructed treaties negotiated and conclnded
with the Creek, Seminole, and Cherokee nations, of the Five Civilized Tribes, to the
former slaves of the people of said tribes, it is a cause for great wonder that the
United States finally concluded any treaty at that time witli the Choctaw and Chick-
asaw nations which did not fully recognize the equal rights and interests of the for-
mer slaves of said tribes in and to the tribal estates.

Who is responsible for this nnjust and ruinous discrimination against the Choctaw
and Chickasaw freedmen? To whom should they apply but to the United States
for the proper measures of relief and reparation?

SUBSEQUENT INEFFECTUAL EFFORTS TO REMEDY ADMITTED TREATY INJUSTICE,

The Choctaw and Chickasaw treaty of 1866 failed to establish and define the status
of the freedmen of said tribes. This failure was soon found to have been a serious
mistake, the responsibility for which was certainly not with the Choctaw and Chick-
asaw freedinen.

It has been subsequently sought at various times to secure legislation by Congress
to correct this mistake. And the justice of the claim that is here set up in behalf
of the Choctaw freedmen, has been heretofore stated with great force and clear-
ness by the honorable Secretary of the Interior (C. Delano) in a report made by him
to the Senate Committee on Indian Affairs, on a bill (Stat.,, 680) for the relief of
certain persons of African descent, resident in the Choctaw and Chickasaw nations,
which had been objected to by these nations (see Senate Mis. Doc. No. 118, Forty-
third Congress, first session). Therein, after referring to the condition of the Choc-
taw and Chickasaw freedmen, the provisions of the treaty of 1866 as to them, and
the failure of fulfillment thereof by both the Choctaw and Chickasaw nations and
the United States, the Secretary says:

“Now for the facts. Neither the Choctaw nor the Chickasaw nations have secured
to said persons of African descent the rights, privileges, and immunities, including
the right of suffrage, provided for in treaty. The United States has not removed
any persons of African descent, because such persons are so identified by marriage
and customs with said nations as to be unwilling to break up their homes and go
elsewhere.

**'I'be $300,000 has not been invested nor paid to the Choctaw and Chickasaw
nations; and the said persons of African descent, who are the most industrious and
useful portion of the population of each nation, are without the rights, privileges,
and immunities of citizens, without the right of suffrage, without land, and without
money, and with a disinclination, under all the painful embarrassments, to leave
their homes, friends, and relatives, and go elsewhere, for the pitiful sum of $100 per
capita. They are as meritorious, to say the least, as the average Choctaw and
Chickasaw population. Theyhaveprobably done as much toward securing the wealth
possessed by said nations, per capita, as the average Choctaw and Chickasaw popu-
lation. Under these circumstances their condition is not simply anowmalous; it is
unjustifiable, oppressive, and wrong, and ought to be remedied.

*Now for the provisions of the bill. It provided that the persons of African
descent, before alluded to, shall have all the rights, privileges, and immunities,
including the right of snffrage, of citizens of said nations, respectively, and in the
annuitics, moncys, and public domain claimed by or belonging to said unations,
respectively. 1s this wrong? The Choctaw and Chickasaw nations are under
treaty obligations to secure these people the rights, privileges, and inmnunitios, of
citizens, including the right of suftrage. They ought to have done so long since.
Their failure to do so is a great wrong, and a great injustice, which should be speed-
ily corrected. But ought these people to have an equal right in the annuities and
public domain of the Choctaw and Chickasaw nations? Let us seo. The present
annuity tund of these nations amounts to about $100 per capita. The United States,
by the treaty aforesaid, secured to these persons of African descent, under certain
couditions, $100 per capita, and that is about what the said $300,000 amounts to.

“By the second section of the bill objected to, this $300,000 is to be invested and
paid in trust for the use and benefit of the Choctaw and Chickasaw nations, so that
these persons of African descent will bring to the tvust fund of said nations a sum
[N'I';‘l'«'lpltu cqual to the amonnt per capita of the present annuity trust fund of the
nations.

“ This, it seems to me, answers satisfactorily the objcctions to the bill so far as it
relates to the rights of the Africans in the annnity funds of the Choctaw and Chicle-
asiaw nations.

“But the bill also gives to these Africans an equal right in the public domain
claimed by said nations. Is this wrong? Lands are not held in severalty by these
nations; they are held in common. The treaty contemplated making the Africans
citizens, with equal rights and privileges with the Choctaws and Chickasaws, aud
upon this principle, in justice and equity, the common property of the nations should
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establish a school system for them and carry it on until they could do it themselves,
but they will do all in their power to aid, aud it will be cheaper to educate them
than to allow them to grow up, as they are now growing, in ignorance.” (Annual
Report Indian Ofiice, 1872, p. 233.) . )

The Conmissioner of Indian Affairs, in his annual report for 1874, page 70, says:

““The negroes who were formerly owned as slaves by the Choctaws and Chicka-
saws are in an anomalous condition. They have their freedom, but are without
equal rights and privileges. There is 10 reason in justice and equity why these
negroes should not be treated by the Government as a coustitnent part of these
Indian nations, and share with them in all the right of landed property and educa-
tional facilities. Theyare orderly, industrious, and eager for the education of their
children, and yet are obliged to spend their labor upon farms to which they have no
title, and which, when once well improved, are not infrequently taken from them,
Their children grow up in ignorance in sight of schoolliouses in which they may not
enter.”

Such quotations from official reports might be continued to a further extent. The
foregoing are deemed sufficient to show that at least from the close of the war of the
rebellion till the Choctaw legislature passed the act of May 21, 1883, adopting the
Choctaw freedmen, the Choctaw freedmen continued to exist under great disad-
vantages, without any pretense at fulfillment of even treaty stipulations concerning
them, either by the Choctaw Nation or by the United States.

No positive remedy can reach those who have passed away under unmerited afflic-
tions. Nor can the damage and injury suffered by the living be wholly repaired;
but the fullest possible measure of justice should be secured to them, especially for
the benefit of the rising generation.

INSUFFICIENCY OF LAW ADOPTING CHOCTAW FREEDMEN FOR FULFILLMENT OF EVEN
TREATY STIPULATIONS.

There has been little improvement in the condition of the Choctaw freedmen in
many respects since the passage of the Choctaw act of May 21, 1883 (copy lLere-
with, Exhibit 2).

Under that law no equal or adequate facilities for the education of their children
are provided. No sufficient protection in the use and occupation of even the forty
acres of the public domain guaranteed to them in the treaty of 1866 is secured. In
these and many other respects the laws enacted by the Choctaw Nation are not
equal in their operation upon the Choctawsand thenegroes. No survey has been made
by the United States of the Choctaw domain, as stipulated and provided in the
treaty of 1866. This failure has added greatly to the embarrassments suffered by
the Choctaw freedmen in the use and occupation of land for cultivation, and hin-
dered them in asserting their claims for protection against intrusion upon their
improvements and the fruits of their labors, or for dispossession thercof.

When said Choctaw act of May 21, 1883, was submitted to the Commissioner of
Indian Affairs, as a compliance with the treaty provisions on the subject, it was
objected to by him as not a satisfactory and sufficient compliance with the stipula-
tions of the treaty. and as not calculated to secure the objects and purposes of said
treaty stipulations. He therefore declined to give it his approval, but recommended
that oither the freedmen be removed to the Oklahoma district or that stringent
laws be passed compelling the respective tribes to adopt their frcedmen, as provided
in t‘helr treaty. (Sce Annual Report Indian Office, 1883, p. 53.)

The Secretary of the Interior, however, subsequently held that the said act was a
substantial compliance with the third article of the treaty of 1866. (See Annual
Report Indian Office, 1884, p. 45.)

Accordingly, money appropriated by the act of Congress of May 17, 1882, for the
edt]catlon of the freedmen was paid to the Choctaw Nation instead.

Subsequently final balance of the claim of the Choctaw Nation upon the $300,000
mentioned in the treaty of 1866, was placed to the credit of that nation, and its
oblizations uuder the treaty, so far as making the laws, rules, and regulations
required by the treaty, have been treated as closed.

The practical operation of the provisions of that act of tlie Choctaw legislature
has demonstrated how unsatisfactory and insufficient it is for securing and accom-
plishing the intents, objects, and purposes of the treaty stipulations on behalf of
and for the benefit of the Choctaw freedimen. The childven of the Choctaw freed-
men are vet growing up in ignorance because of the inadequacy and insufficiency
of proper school facilities and advantages. The Choctaw freedmen have no proper
sccurity and protection in their homes, property, etc., and whether or not the laws
be cr:nsn]ored equal in their provisions and purposes, without distinction against
tpe Choctaw freedmen, they are not equal in their application and operation. The
Choctaw freedmen feel and suffer the effects and results of discrimination against

them in the administration of all departments and branches of the Choctaw gov-
erument.






29  REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES.

and public domain claimed by or belonging to said nation. They claim that these
richts should have been fully secured to them by the United States when the treaty
of 1866 was negotiated and concluded ; and that the loss, damage, and injury suffered
by them by reason of the failure to secure them in the fgll and equal rightsof Choc-
taw citizens, including the estate of the Choctaw Nation, should be repaired and
provided for as *ar as possible. ) ) i o

This is the claum which they present for consideration of your Commission. And
they ask that the fullest possible measure of their claim, within the power of your
commission to obtain, be secured to the Choctaw freedmen.

The mistakes and injuries of the past, as well as the hardships and wrongs of the
present, suffered by the Choctaw freedmen, should be kept in view in any present
or future negotiations that may be had and concluded with the Choctaw Nation; or
in any laws that may be enacted by Congress in ratification of any agreements that
may he negotiated with them by the United States; or in any laws that may Dbe
enacted in carrying out any policy that may be adopted by the Congress with refer-
cuce to the Choctaw Indians, upon failure of negotiations with them for modifica-
tion of their existing treaties; and such remedies as may be right and just should
be provided. ’

CLAIM TO AN INTEREST IN THE ‘‘LEASED DISTRICT” PAYMENTS.

In the Indian appropriation act of March 3, 1891, provision was made for the pay-
ment to the Choctaw and Chickasaw nations of $2,991,450 as additional com-
pensation for a part of the Choctaw ‘‘Leased district.” In submitting that matter
to Congress for further consideration President Harrison,in his special message of
Yebruary 17, 1892, said:

“In view of the fact that the stipulations of the treaty of 1866, in behalf of the
freedmen of these tribes, have not, especially in the case of the Chickasaws, been
complied with, it would seem that the United States should, in a distribution of
this money, have made suitable provision in their behalf. The Chickasaws have
steadiastly refused to admit the freedinen to citizenship, as they stipulated to do in
the treaty referred to, and their condition in that tribe, in a lesser degree in the
other, strongly calls for the protective intervention of Congress.” (Senate Ex. Doc.
No. 42, Fifty-second Congress, first session, p. 3.)

That money has been paid to the Choctaws and Chickasaws; and it has been paid
out to the Choctaw citizens by blood. The Choctaw freedmen have not received
any portion thereof, nor derived any benefits from that large sum of money, a part
of the Choctaw national estate.

A much larger sum is yet claimed by the Choctaw and Chickasaw nations for the
remainder of said ““ Leased distriet,” the payment of which they are expecting to
receive when the pending agreements made with other Indians residing upon the
land shall have heen ratitied by Congress.

The part payment already made upon the ¢ Leased district” elaim may be taken
a8 a recognition, at least, by the United States, that there is merit in the further
payment claimed by the Choctaw Nation on that account, when the remainder of
8aid *‘ Leased district” lands shall be opened to public settlement. It will require
legislation by Congress to finally settle that claim. The Choctaw freedmen most
respectfully and hnmbly urge and insist that in any plans, propositions, and arrange-
ments considered by your Commission, in yournegotiations with the Choctaw Nation,
looking to any agreemeut with that nation, proper stipulations be incorporated
therein for securing to the Choctaw freedmen a just and equitable share of any
money that may he hereafter paid to the Choctaw Nation, or the citizens thereof, on
account of that claim. They certainly indulge the hope that ¢ the protective inter-
vention of Congress,” so strongly urged by President Harrison in their hehalt as to
the legislation for the paymentalready made on that elaim, may be interposed with-
out any failure in any foture legislation on the subject.

THE SURVEY OF TUE CIIOCTAW LANDS.

The Choctaw freedmen desire and claim that the lands of the Choctaw Nation be
surveyed, and also that provision be made for title in severalty to the Choctaw
freedmen to the land to which they are justly entitled. They desire this that they
ay seleet and settle upon, and cultivate and improve their Noldings, establish and
furnish their homes, and surround themselves with more of the comforts of life, with

some adeqnate seeurity that they will be fully protected in the use and enjoyment of
the frnits of their labors.

SUITABLLE EDUCATIONAL FACILITIES.
The Choctaw freedmen desire, claim, and urge that sufficient and suitable pro-

visions and f:gci]itius be seenred to them at the carliest possible moment for the
proper education of their children,
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The provisions of that treaty, so far as they sought to establish and fix the status
of the persons of African descenf, formerly held in slavery by the Chickasaw Indians,
and their descendaunts, are found in articles two, three, and four thereof, which are
as follows:

«ART. III. The Choctaws and Chickasaws hereby covenant and agree that hence-
forth neither slavery nor involuntary servitude, otherwise than in punishment of
crime whereof the parties shall have been duly convicted, in accordance with laws
applicable to all members of the particular nation, shall exist in said nations.”

«ART. III. The Choctaws and Chickasaws, in consideration of the sum of three
hundred thousand dollars, hereby cede to the United States the territory west of the
98th degree west longitude, known as the leased district, provided that the said
sum shall be invested and held bythe United States, at an interest not less than five
per cent, in trust for the said nations, until the legislature of the Choctaw and
Chickasaw nations respectively shall have made such laws, rules, and regulations as
may be necessary to give all persons of African descent, resident in the said nations,
at the date of the treaty of Fort Smith, and their descendants, heretofore held in slav-
ery among said nations, all the rights, privileges, and immunities, including the right
of suffrage, of citizens of said nations, except in the annuities, moneys, and public
domain claimed by or belonging to said nations respectively; and also to give to
such persons who were residentsas aforesaid, and their descendants, forty acres each
of the land of said nations on the same terms as the Choctaws and Chickasaws, to
be selected on the survey of said lands, after the Choctaws and Chickasaws and
Kansas Indians have made their selections as herein provided; and immediately on
the enactment of such laws, rules, and regulations, the said sum of three hundred
thousand dollars shall be paid to the said Choctaw and Chickasaw nations in the
proportion of three-fourths to the former and one-fourth to the latter—less such sum,
at the rate of one hundred dollars per capita, as shall be sufficient to pay such per-
sons of African descent before referred to as within ninety days after the passage of
such laws, rules, and regulations shall elect to remove and actually remove from the
said nations respectively. And should the said laws, rules, and regulations not be
made by the legislatures of the said nations respectively within two years from the
ratification of this treaty, then the said swn of three hundred thonsand dollars shall
cease to be held in trust for the said Choctaw and Chickasaw nations, and be held
for the use and benefit of such of said persons of African descent as the United
States shall remove from the said territory in such manner as the United States
shall deem proper—the United States agreeing, within ninety days from the expira-
tion of the said two years, to remove from said nations all such persons of African
descent as may be willing to remove; those remaining or returning after having
been .removed from said nations to have no benefit of said sum of three hundred
thousand dollars, or any part thereof, but shall be upon the same footing as other
citizens of the United States in the said nations.”

“Anrt. IV. The said nations further agree that all negroes, not otherwise disquali-
fied or disabled, shall be competent witnesses in all civil and criminal suits and
proceedings in the Choctaw and Chickasaw courts, any law to the contrary not-
withstanding; and they fully recognize the right of the freedmen to a fair remu-
neration on reasonable and equitalle contracts for their labor, which the law should
aid them to enforce. And they agree on the part of their respective nations that all
laws shall be equal in their operation upon Choctaws, Chickasaws, and negroes, and
that no distinction affecting the latter shall at any time he made, and that they shall
be treated with kindness and be protected against injury; and they turther agrce
that while the said freedmen, now in the Choctaw and Chickasaw nations, remain in
said nations, respectively, they shall be entitled to as much land as they may cul-
tivate for the snpport of themselves and families, in cases where they do not support
themselves and families by hiring, not interfering with existing improvements with-
out the consent of the occupant, it being understood thatin the event of the making
of the laws, rules, and regulations aforesaid, the forty acres aforesaid shall stand in
the place of the land cultivated as last aforesaid.” (14 Stat., 769.)

NONFULFILLMENT OF TREATY STIPULATIONS,

The stipulations of the treaty of 1866, concerning the Chickasaw freedmen, have
never been fulfilled nor carried out. The action of both parties to that treaty, the
United States and the Chickasaw Nation, can best be sliown by the acts passed by
the Congress of the United States and by the Chickasaw legislature. It must be
remembered that the Chickasaw freedmen had 1o voice in the making of the treaty
of 1366, and were in no wise represented in the making thereof, except as their inter-
ests may have been looked after by the United States.

ACTION BY THE CHICKASAW LEGISLATURE.
Noyemher 9, 1866, the (‘lliqkuﬂznv legislature passed an act declaring it to he the
ananimous (]:'lee of the legislatnre that the United States hold the share of the
Chickasaw Nation in the $300,000, stipulated for the cession of the ¢ Leased dis-
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a desire on the part of the Congress of the United States to do something to carry
outits pledges on behalf of the Chickasaw freedmen; and we feel sure that any
proper and feasible plan for their relief that shall be formulated and presented by
you for the consideration of Congress will receive consideration and action by that
body. <

’ ACTION BY THE CHICKASAW FREEDMEN.

The Chickasaw freedmen have waited many long and weary years for the settle-
ment of their status, and the adjustment of their rights, privileges, immunities,
claims, ete., so that they might have some security in the enjoyment of the fruits of
their labors, educate their children, and surround themselves and their homes with
gsome of the comforts of civilization. From time to time they havememorialized the
Unirted States, and laid their grievances before such officers thereof as they could
reach, and who would hear them.

When the Chickasaw legislature passed the act of 1866 against the adoption of
the Chickasaw freedmen, the latter, by a petition, represented to the United States
the bitter feeling existing against them among the Chickasaws, and stated their
anxiety to leave the Chickasaw country, and that they would settle on any land
that might be designated for them by the United States; and they asked that
transportation to such designated land be provided for themselves and families, and
that they be furnished with supplies sufficient to enable them to make a start in
their new homes.

No attention was given to this petition.

A similar petition was presented on June 10, 1868, which was laid before Congress
but noaction was taken thereon (see Senate Ex. Doc. 82, Fortieth Congress, second
session).

In February, 1869, a delegation of the freedmen went to Washington and there
submitted a memorial urging the fulfillment by the United States of the treaty
stipulations.

Nothing was accomplished by this mission.

Complaints were presented from time to time, of the denial of rights, privileges,
etc., to the freedmen by the Chickasaws; that their children were growing up in
ignorance, and that they were all in great distress and poverty; but no action for
onr relief was taken, except, as shown hereinbefore, in the act of Congress of 1882;
and that extended only for the one year, and only for the education of our children,
to the extent of $2,500. With that exception our children, growing up in the very
midst of the most advanced civilization of the age, have been absolutely with no
greater advantages for their education than if they were living in the very heart of
the “Dark Continent.”

CONDITION AND TRIALS OF THE CHICKASAW FREEDMEN.

From and after the ratification of the treaty of 1866, the condition of the Chick-
asaw freedmen has frequently been made the subject of investigation and report by
officials of the United States. The results of these investigations can be ascertained
by reference to the special reports, in the proper archives of the United States
Government.

The annual reports of the United States Indian agents having charge of the
Chickasaw Indians, as well as the annual reports of the Commissioner of Indian
Affaire, as will be found by refercnce to the published volumes thereof, have year
after year represented the wretched and deplorable condition of these Chickasaw
freedmen; and have urged such appropriate and necessary legislation as the facts
and circumstances from time to time seemed to them to require and warrant, to
atford the proper relief.

In his annual reports for 1869 and 1870, the United States Indian agent, George T.
Olmstead, captain, United States Army, strongly urged the necessity for the settle-
ment of the status of the Chickasaw freedmen’; and he suggested the negotiation
of a snpplemental treaty, under which they could be fairly settled and established
a8 _(ntxzens of the Choctaw and Chickasaw nations (see Indian Office Annual Report,
1869, p. 409, and 1870, p. 292).

United States Indian agent, T. D. Griffith, in his annual reports for the years 1871
and 1872, invites special attention to the condition of the Choctaw and Chickasaw
freedmen.  In the latter report he says:

‘‘As they are here now, I can not encourage them to make permanent improvements,
and without them they are but hewers of wood for others. There should also be means
provided for the education of their children. They are not able to employ suitable
teachers, and the consequence is many of these children are growing up ignorant as
their fathers were before them. It would cost something to establish a school system
for them and carry it on until they could do it themselves, but they will do all 1n
their power to aid, and it will be cheaper to educate them than to allow them to
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grow up as they are now growing, in ignorance.” (See Ind. Office Annual Rpt.,
. 238.)
P In his annnal report for 1873, United States Indian agent, A. Parsons, stated that—

“Some of the freedmen are improving farms and accumulating property. They
seem very well satisfied, in all respects, except their uncertainty of their right to
vote and the want of any educational opportunities for them. The honorable Sec-
retary of the Interior decided that they clearly had the right to vote, but the dis-
position of the Chickasaws and Choctaws have been to oppose it, and the freedmen
have, therefore, not voted for fear of offending them. The freedmen seem very anx-
ious to haveschool privileges, and say they will furnish school buildings if by any
means teachers and books can be obtained for them.” (See Ind. Office Annual
Rpt., p. 209.)

Hon. Edward P. Smith, Commissioner of Indian Affairs, states as follows, in his
annual report for 1874, page 71:

“The negroes who were formerly owned as slaves by the Choctaws and Chickasaws
are in an anomalous condition. They have their freedom, but are without equal
rights and privileges. There is no reason in justice or equity why these negroes
should not be treated by the Government as a constituent part of these Indian nations,
and share with them in all the rights of landed property and educational facilities.
They are orderly, industrious, and eager for the education of their children, and yet
are obliged to expend their labor upon farms to which they have no title, and which
once well improved are not infrequently taken from them. Their children grow up
in ignorance, in sight of schoolhouses which they may not enter.”

Action was strenuously urged upon Congress in the matter by Hon. Hiram Price,
Commissioner of Indian Affairs, in his annual reports for 1881, 1882, 1883, and 1884.

Hon. J. D. C. Atkins, Commissioner of Indian Affairs, in his annual report for 1887,
concludes a brief statement of the previous action of the United States with ref-
erence to the Chickasaw freedmen, as follows:

“During the year several complaints have been received from the freedmen rela-
tive to the denial of their rights, and particularly as to the utter lack of educational
facilities. Recently Agent Owen held a conference with some of the leading freed-
men, at which they expressed a desire to remain in the nation if their rights, espe-
cially in the matter of schools, could be accorded them, but signified their willing-
ness to submit to the decision of the Government. The Chickasaw authorities
positively refuse totake any steps looking to their adoption, and even refuse to pro-
vide for their education. This reluctance to carry out the stipulations of the treaty,
is douhtless caused in great measure by the fear that the freedmen will oftt vote the
Chickasaws,they being fully as numerous as the Indians. These people, therefore,
whose rights, protection, and education were guaranteed by treaty, are left in igno-
rance, without civil or political rights, and with no hope of improvement.

Under these circumstances, I believe their removal from the nation is the only
practicable method by which they can be afforded education and other privileges.
It has been decided by Judge Parker, of the district court of the western district of
Arkansas, that the United States may settle fresdmen belonging to the Five Civilized
Tribes upon lands acquired from the Seminoles and Creeks, and Agent Owen suggests
that the Chickasaw freedinen be removed to that portion of Oklahoma lying on the
Canadian River, west of the Pottawatomie Reservation.

‘““Many of the freedmen have doubtless madé improvements on the lands which
they and their fathers have occupied but not possessed; and if, because they can
acquire no title thereto, they are forced to abandon these improvements, it would be
but sheer justice to pay them the full value thereof, in addition to the $100 per capita
which the treaty promised them if they should emigrate.

“Ihave no reason to suppose that the Chickasaws would object to legislation
requiring them to return the $55,125 to the United States, provided, by the same
legislation, they could be relieved of the presence of their freedmen. Congress has
heretotore been asked to enact the necessary legislation for the removal of these
freedmen, and in my opinion the recommeudation should be renewed. A special
report upon the subject with a draft of the necessary legislation will be prepared
and subniitted for your consideration before the meeting of Congress.” (See pp.
LXIII and LXIV.)

The foregoing is reiterated in his special report on the subject to the Secretary of
the Interior, Hon. Wm. ¥\ Vilas, who submitted said report with the draft of the
bill, and the detailed and full information accompanying it, to the Congress for its
consideration and action, on May 9, 1888. (See Senate Ex. Doc. 166, Fiftieth Con-
gress, first session.)

We will not further weary your patience, nor consume your valuable time with
recitals from the published reports of the officers of the United States Government,
whose duty it is to present the facts, as to the condition of the Chickasaw freedmen
to the attention and consideration of Congress, except to quote from the report of
Dew. M. Wisdom, United States Indian agent for 1893, the following:
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«The status of the freedmen also in the Chickasaw and Cherokee nations is &
‘vexed problem.” In the former nation those people have never by any law orstatute
of that nation been incorporated into its ‘ body politic.” They do not vote or hold
office, and are denied participation in its funds devoted to educational purposes.
The negroes are clamorous for schools and for full recoguition of their rights as citi-
zens of the nation. Many of them were slaves to Chickasaw masters or owners, and
were born upon Chickasaw soil, are well grounded in the customns and usages of that
people, and speak the language as fluently as the natives themselves. They predi-
cate their right to citizenship upon article 4 of the treaty of 1866, and upon the
Thirteenth, Fourteenth, and Fifteenth Amendments to the Constitution of the United
States. This class of citizens, it is said, exceed in nuinber the native population,
and the Chickasaws in defense of their denial to them of the rights of citizenship
assert that if the negroes were made citizens they would take charge of the Govern-
ment and convert it into another Hayti. Doubtless this fear has controlled their
course toward them ; but nevertheless the condition of the negro is one to be deplored,
and it would seem to be difficult to mitigate or remedy, and I have felt it my duty
to suggest their condition to the Indian Bureau, without further amplificntion in the
way of details.” (See Indian Office Annual Report, 1893, p. 145.)

When we look at the condition of the Creek and Seminole nations, with their
Jarge preponderance of persons of African descent and blood, admitted by their
treaties of 1866 to full membership into those nations, with equal rights in the
nation’s funds, domain or other estate, and behold the peace and prosperity within
their borders, we must insist that the fears of the Chickasaws that the full adoption
of the Chickasaw freedmen as Chickawaw citizens, with the right to share in the
national estate, in whatever character or form it exists, will be detrimental to the
welfare and interests of the Chickasaw Nation aré not well founded. Some othe:
reason must be found for their excuse for denying to the Chickasaw freedmen their
just rights, privileges, and claims. Whether that reason beselfishness or unwilling-
ness to accord that justice and equity to their freedmen that they insist for them-
selves from the United States or otherwise, is left to those who must pass in judg-
ment upon these matters to determine. )

Under a resolution of the Senate, March 29, 1894, the committee on the Five Civil-
ized Tribes of Indians, of which Hon. H. M. Teller is chairman, visited the Indian
Territory ‘‘to inquire into the present condition of the Five Civilized Tribes of
Indians, and the white citizens dwelling among them, and the legislation required
and appropriate to meet the needs and welfare of such Indians.”

While this resolution did not in terms authorize an inquiry as to that class of per-
sons who are neither Indians or white citizens, a class of persons left by Congress
in 1866 without defined rights, and with no certain status, and whose condition and
existence have been almost continuously ignored during the past twenty-eight years,
the committee thought proper to bring to the attention of the Congress the following:

“The Indians maintain schiools for their own children. The Choctaws, Cherokees,
and Creeks maintain schools for the children of recognized colored citizens, but the
Chickasaws have denied to these freedmen not only the right of suiirage, especially
provided for in the treaty of 1886, but have also denied the children of freedmen the
right to participate in their schools. We find in the Chickasaw country a freedinan
population somewhat in excess of that of the Indian population, not only deprived
of citizenship, but denied the privileges of schools, so that the children of that elass
are growing up in ignorance, except in a few cases where schools have been main-
tained by individual means for the education of the freedmen children. This is a
plain and open violation of the treaty of 1866.”

Th.e committee might have added further that this condition had existed since the
making of the treaty of 1866. However, the committee did not complete its work,
for it concluded its report as follows:

‘“ As the matters submitted are so complicated and of such grave importance, the
committee has thought proper to submit this preliminary report, and hopes, upon
further investigation, to be able to make such further and more specific recommenda-
tion a8 to necessary legislation as will lead to a satisfactory solution of this difticult
qu’gst'lon." (See ..Senate Report No. 377, Fifty-third Congress, second session.)

I'his promise of prospective legislation holds out to us a gleam of hope, especially
when the standing of the men making the report is considered

It remains for your commission to prewent to the Congress some feasible plan of
leg‘xslutlpn for correcting the oxisting evils, to secure early legislation on the subject.

. Such 18 our condition as officially reported by the constituted authorities of the
United States. We are willing to lev it pass without any further amplification. We
might add material evidences and facts that would more strongly represent our real
sitnation; but we do not desire even to seem to exaggerate our wrongs, distress, and
embarrassments,

Surely we will not be left much longer in our deplorable situation.

Had we existed under such wrongs and hardships in any other land, we believe
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that our cries for relief would ere this have been heard by the sympathetic and lib-
erty-loving people of this country; and we would not only have had their pity, and
their benevolence reached out to lift us out of our degredation and distress, but
such influence in our behalf would have been exerted that the good offices of this
great Government would have interposed for the amelioration of our condition long
ere this.

We are prone to believe that had our cries of distress come from some distant island
of the sea, instead of from the midst of an Indian tribe right here in the United
States, the power and influence of the Government of the United States would have
been exerted to extricate us from our bondage and barbarism.

Many have died in the midst of great sufferings while waiting and hoping for
deliverance; they are now past relief here; others survive, sutfer, and hope, having
grown up in ignorance, and without the comforts of the civilization that surrounds
them, and whose benefits they havelonged for; others, still, are growing up to man-
hood and womanhood, and unless relief soon comes to us another generation must
bear through life the blight of wrong and injustice which were inflicted upon their
fathers and mothers.

Full and adequate remedy can never be provided. But the measure of relief to
the living, and especially to the rising generation, should be as commensurate with
the evils endured as it is possible to afford after the lapse of so great a time,

FAILURE OF CONGRESS TO ENACT PROI'OSED LEGISLATION FOR FULFILLMENT OF
TREATY STIPULATIONS, AND FOR RELIEF OF CHOCTAW AND CHICKASAW FREEDMEN.

The necessity for legislative action in the mater of the Chickasaw freedmen has
beenlaid before Congress at various times, by the Executive Department of the Gov-
ernment, always urging speedy action, and sometimes submitting drafts of proposed
legislation, which the condition, circumstances, justice, and equity of their case
seemed to demand.

The efforts in this direction, to some extent, are shown by the contents of various
Congressional documents on the subject, some of which are here briefly set forth:

Senate Exe. Doc. No. 82, Fortieth Congress, second session, contains a petition
from delegates of the Choctaw and Chickasaw freedmen, stating the failure of their
adoption by the legislatures of the Choctaw and Chickasaw nations, and asking that
the $300,000, stipulated in the treaty to be held for their benefit, be so used; and
that they be removed from the Choctaw and Chickasaw country. This petition, with
other papers, was submitted to Congress, with a letter from the Secretary of the
Interior, Hon. O. H. Browning, dated July 20, 1868, informing that body of the terms
of the treaty as to the freedmen; that the two years within which the legislatures
of the nations should act had expired, and the freedmen had not been adopted; and
that the duty of their removal, consequently, devolved upon the United States as a
treaty obligation; but as no place had been designated to which they should be
removed, and no funds provided, by treaty or otherwise, to defray the expense of
removal, no action could be taken until Congress shounld enact the necessary legisla-
tion for carrying the treaty into effect. Karly attention was earnestlyinvited to the
subject. Congress did not heed this appeal; and no place was designated, and no
funds were provided for the removal of the freedmen in- fulfillment of the treaty
obligations.

The Execcutive Document H. R. No. 207, Forty-second Congress, second session,
contains the act of the Chickasaw legislature, of January 10, 1873, providing for the
adoption of the Chickasaw freedmen. This was submitted to Congress by the Sec-
retary of the Interior, concurring in the recommendation of the Commissioner of
Indian Affairs, that necessary and appropriate legislation, suggested in the corre-
spondence, be enacted.

It is remarkable that Congress, with such an opportunity for doing something in
the matter, neglected to use it, and took no action on that enactment of the Chicka-
saw legislature for the adoption of their freedmen, from 1873 till 1894, a period of
over twenty-one years, during which the Chickasaw legislature had, by several acts
passed at different times, taken action directly the reverse of that contained in the
act of 1873. By a provision in the Indian appropriation act of August 15,1894, Con-
gress gave its approval to the Chickasaw act of 1873, as hereinbefore set forth.
This may involve the Chickasaw freedmen in a more doubtful status, which they
fear not only will not be solved to their advantage, but will, on the other hand,
serve to protract the delay in securing effective legislation for their relief.

The Executive Document, H. R. No. 212, Forty-third Congress, first session, con-
tains the draft of a bill submitted to Congress by Acting Secretary of the Interior
B. R. Cowan, by his letter of April 4, 1874, wherein he urged its adoption for the
relief of the Choctaw and Chickasaw freedmen.

That proposed legislation retites,so far as necessary for its purpose, the provisions
of the treaty of 1866; states the failure of fulfillment thereof; that the freedmen

S. Mis, 24—3
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were then anxious to remain in the Choctaw and Chickasaw country and to become
incorporated as citizens thereof; and it provided—

“That all persons of African descent who were resident in the territory of the
Choctaw or Chickasaw nations on the 28th day of April, A. D. 1866, and who had
before that been held in slavery among said nations, or either of them, and all the
descendants of such persons, shall be entitled to all the rights, privileges, and
immunities, including the right of suffrage, of citizens of said nations, respectively,
and the annuities, moneys, and public domain claimed by or belonging to said
nations, respectively.”

The further provisions of said proposed legislation provided for disposing of the
$300,000 held under the treaty of 1866, and for carrying the measure into effect.

In urging Congress to take that action, the Acting Sccretary, Mr. Cowan, said:

“Almost eight years have passed since the ratification of the treaty above
referred to, and the legislatures of the Choctaw and Chickasaw nations have not
enacted any laws, rules, and regulations in behalf of the persons of African descent
above referred to.

“The ancestors of these negroes came to the Indian Territory with the Choctaw
and Chickasaw nations from the State of Mississippi, and have been with them con-
tinuously since that time in the capacity of slaves. They were freed by the treaty
of 18G5, and have been since enjoying the privileges of freedom. They are reported
to be industrious, sober, and frugal people, desirous to learn, anxious to secure to
themselves homes in severalty, and, above all, anxious to remain in the country
where they now live, and which is the only home they have ever known. And, so far
a8 the Department has been able to ascertain, none of them will ever leave that
country voluntarily. They have formed strong attachments to the soil; they have
acquired, as far as the peculiar laws and regulations governing the Indian nations
will permit, homesteads, and have cultivated farms. A strong prejudice seems to
exist against these freedmen on the part of the Choctaw and Chickasaws, which
will account in some measure for the failure of these nations to provide by law for
the division among them of the lands of the nations.

““The Creek, Seminole, and Cherokee nations have each adopted the freedmen
into their tribes, and given them equal rights and privileges with other citizens of
the nation. The Choctaws and Chickasaws, I understand, have refused to do so.
The condition of these negroes strongly appeals to the United States Government for
some action that will fix their status, and give them all that they are entitled to by
the terms of the treaty above quoted.

‘I have the honor to submit herewith the draft of a bill which in my judg-
ment will secure to these freedmen all the rights and privileges to which they are
entitled under the treaty. The bill also gives them the right of suffrage, and an
equal share in the annuities, moneys, and public domain claimed by or belonging te
said nations, respectively. While this may not be exactly in accordance with the
letter of the treaty, I am satisfied that it is simply a matter of justice to this class
of persons who have always been residents of said nations and who are now indus-
trious, law abiding, and useful citizens thereof.

‘I respectfully invite the attention of Congress to this subject and trust that it
may receive favorable consideration.”

The legislation thus proposed met with the opposition of the Chuctaws and
Chnckasaws,‘who have always been able to have near the Capitol of the United
States, especially during the sessions of Congress, duly accredited representatives,
to watch legislation, and to otherwise look out for the interests of said nations
respectively. It is not complained that this is so. It is right that they should take
care of their affairs, But if the Choctaw and Chickasaw freedmen had been pos-
sessed of a small portion of the wealth that their years of unrequited toil had
secured to the Cliociaw and Chickasaw people, they too would have had active and
en]gr;ffetlc representatives present to intelligently press these measures for their
relief. .

Asusual, the cause of the freedmen was strongly espoused by the executive branch
of the Governmqnt. The Senate Committee on Indian Affairs sent the objections to
the proposed bill, made by the representatives of the Choctaw and Chickasaw
nations, to the Secretary of the Interior, for the report of his views thereon. His
report is contained in Senate Mis. Doe. No. 118, Forty-third Congress, first session,
wherein, aftersetting forth the then condition of the freedmen, Secretary C. Delane
expr?ssed his views vigorously and forcibly, as follows:

“Now for the facts. ~Neither the Choctaw nor the Chickasaw nations have secured
to said persons of African descent the rights, privileges, and immunities, including
the right of suffrage, provided for in the treaty. The United States has not removed
any of said persons of African descent, hecause such persons are so identitied by mar-
riage and customs with said nations as to be uuwil]ing to break up their homes and
go elscwhere.

‘“The $300,000 has not been invested nor paid to the Choctaw and Chickasaw
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nations; and the said persons of African descent, who are the most industrious and
useful portion of the popnlation of each nation, are without the rights, privileges,
and immunities of citizens, without the right of suffrage, without land, and without
money, and with a disinclination, under all these painful embarrassments, to leave
their homes, friends, and relatives, and go elsewhere for the pitiful sum of $100 per
capita. They are as meritorious, to say the least, as the average Choctaw and
Chickasaw population. They have probably done as much toward securing the
wealth possessed by said nations, per capita, as the average Choctaw and Chickasaw
population. Under these circunstances their condition is not simply anomalous; it
is unjustifiable, oppressive, and wrong, and ought to be remedied.

“Now for the provisions of the bill. It provides that the persons of African
descent, before alluded to, shall have all the rights, privileges, and immunities,
including the right of sufirage, of citizens of said nations, respectively, and in the
annuities, moneys, and public domain claimed by or belonging to said nations, respec-
tively. JIs this wrong? The Choctaw and Chickasaw nations are under treaty
obligations to secure these people the rights, privileges, and immunities of citizens,
including the right of sufirage. They ought to have done so long since. Their
failure to do so is a great wrong and a great injustice, which should be speedily cor-
rected., But ought these people to have an equal right in the annuities and public
domain of the Choctaw and Chickasaw nations? Lect ussee. The present annuity
fund of these nations amounts to about $100 per capita. The United States, by the
treaty aforesaid, secured to these persons of African descent, under certain conditions,
$100 per capita, and that is about what the $300,000 amounts to.

““By the second section of the bill objected to this $300,000 is to be invested and
paid in trust for the use and benefit of the Choctaw and Chickasaw nations, so that
these persons of African descent will bring to the trust fund of said nations a sum
per capita equal to the amount per capita of the present annnity trust fund of these
nations.

““This it seems to me answers satisfactorily the objections to the bill so far as it
relates to the rights of the Africans in the annuity funds of the Choctaw and Chicka-
saw nations.

“But the bill also gives to these Africans an equal right in the public domain
claimed by said nations. Is this wrong? Lands are not held in severalty by these
nations; they are Leld in common. The treaty contemmplated making the African
citizens with equal rights and privileges with the Choctaws and Chickasaws, and
upon this principle, in justice and equity, the common property of the nations should
belong as much to the African made citizens as to the native-born citizens of said
nations.

‘“The argument against this provision drawn from a pretended analogy between
this case and the case of theliberated slaves of the United States does not rest upon
a solid foundation. The liberated slaves of the United States did not become entitled
to the property held by individual citizens of the United States in severalty, but so
much of the public domain and other property of the United States as was not the
separate property of individuals these liberated slaves when they became citizens
did become entitled to equal rights and privileges as other American citizens.

““If youlook at the manner in which the Choctaw and Chickasaw nations acquired
their property, and if you consider that the improvements made thereon have been
made by the labor of the African people in as large, if not larger, proportion than
by the labor of native Choctaws and Chickasaws, you will see that there is not any
injustice in giving to these persons of African descent, made free and made citizens,
equal rights in all respects with native Choctaw and Chickasaw people.

““ A failure to pass this bill will leave the treaty of 1866 unexecuted; will continue
the African people amoug the Choctaws and Chickasaws in their present unjust and
disastroussituation; will preserve the strife, animosity, and disturbance incident to
their relations, and therefore I can not too earnestly or too urgently recommend the
passage of the bill during the present session of Congress.

‘“I beg your careful and attentive consideration of this subject, and hope you will
bring it before such of your colleagues as feel an interest in the welfare of these
people, and that if you concur with me in this opinion you will endeavor to secure
the passage of the measure referred to immediately.”

This clear and forcible exposition of the justice of the then pending measure shows
how strongly the executive branch of the Government of the United States has
become convinced of the great injustice brought upon the Chickasaw freedmen by
the ratification of the treaty of 1866.

The presence of active and energetic agents representing the Chickasaw Nation
before the committees of Congress, and the absence of any such representatives of
the freedmen, may account for the failure of enactwent by Congress of that or
some other remedial legislation for the fulfillment of the treaty stipulations as to
the CLickasaw freedmen, and for securing to them the rights in the estate of the
Chickasaw Nation to which they are so justly entitled.
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principles. The commission charged with the preliminary negotiations went to
their duty with the distinct instructions that such treaties must contain seven dis-
tinet stipulations; the third of these stipulations, which they presented to each
tribe, read as follows: '

“The institution of slavery, which has existed among several of the tribes, must
be forthwith abolished, and measures taken for the unconditional emancipation of
all persons held in bondage, and for their incorporation into the tribes on an equnal
footing with the original members, or suitably provided for.” (See Annual Report
Indian Office, 1865, pp. 298, 320, ete., and H. R. Report No. 3147, Fifty-first Congress,
first session, p. 11.)

The Chickasaw delegates, at least those representing the element in that nation
that had remained loyal to the United States, expressed their assent to that proposi-
tion without change or qualification.

That the United States did not insist upon engrafting that stipulation into the
treaty of 1866, that was finally concluded, has been a cause no less of wonder than
of trouble and distress.

The provisions on the subject that were incorporated in that treaty show great
skill in the methods of negotiation, and high attainments in the art of diplomacy, on
the part of the Choctaw and Chickasaw nations and the learned counsel they
employed and paid so well for assisting them in conducting those negotiations.

What was stipulated was shown by the second, third, and fourth articles of that
treaty. The adoption of the freedmen was left optional with the Choctaw and
Chickasaw legislatures. If they did not adopt the freedmen within two years from
date of ratification of the treaty, the United States were to remove them elsewhere,
pay each $100, etc.

The promise was little; the performance has been nothing by either party to the
treaty.

Let us see what was accomplished for the freedmen of the other tribes among
which slavery had existed.

In the treaty of 1866, with the Creeks, this provision is made:

“ARrt. II. The Creeks hereby covenant and agree that henceforth neither slavery
nor involuntary servitude, otherwise than in the punishment of crimes, whereof the
parties shall have been duly convicted in accordance with laws applicable to all
members of said tribe, shall ever exist in said nation; and inasmuch as there are
among the Creeks many persons of African descent who have nointerest in the soil,
it is stipulated that hereafter those persons lawfully residing in said Creek country
under their laws and nsages, or who have been thus resident in said country, and
may return within one year from the ratification of this treaty, and their descend-
ants, and such others of the same race as may be permitted by the laws of the said
nation to settle within the limits of the jurisdiction of the Creek Nation as citizens
(thereof) shall have and enjoy all the rights and privileges of native citizens, includ-
ing an equal interest in the soil and national funds, and the laws of the said nation
shall be equally binding upon and give equal protection to all such persons, and all
others, of whatsoever race or color, who may be adopted as citizens or members of
said tribe.” (14 Stat.,786.)
thn thestreaty of 1866, with the Seminoles, Article II is to the same effect. (14

Stat., 756.)

In the Cherokee treaty of 1866 the right to occupy and improve the land and “ all
the rights of native Cherokees” are accorded to the Cherokee freedmen, and certain
other free colored persons, by articles 4,5, 6,7, 8,9, etc. (14 Stat., 800.)

When it is thus seen how fully the former slaves of the Creck, Seminole, and Cher-
okece nations were adopted as citizens of those nations, with equality of rights of
otlier members by blood of those nations, in the respective national estates, it is
past understanding why the same measure of justice was not insisted upon by the
United States for the freedmen of the Choctaw and Chickasaw nations.

The status of the former slaves of the Indian tribes, among which slavery existed,
after their liberation as a result of the war of the rebellion, was not in many respects
analogous to that of the liberated slaves of the other sections of the country. The
latter were made citizens of the United States, and of the States in which they
resided, by amendment to the Constitution. They became thereby owners in com-
mon, with equal rights and interests, with all other citizens of the United States, in
all of the common property of the United States; and with the citizens of their
respective States, of the common property of said States, and became entitled to full
and equal enjoyment of all benefits and advantages derived therefrom.

If the land and other property in the States had been held in conimon by the citi-
zens thereof, instead of in severalty, as was and is the case, the former slaves and
newly made citizens would have become entitled to a pro rata share thereof accord-
ing to their numbers.

As the land, invested funds, annuities, and other moneys belonging to or claimed
by the Chickasaw Nation and constituting the estate of said nation were—as they are
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yet—held in common by the citizens of the Chickasaw Nation, the former slaves of
the Chickasaw Indians, when liberated as a consequence of the war of the rebellion,
shounld have been recognized at once as Chickasaws in all respects, and entitled to
all the rights, privileges, and immunities, including the right of suffrage, of citizens
of said nation, and also including the right toshare equally with the citizens of said
uation in the annuities and other moneys and public domain belonging to or claimed
by said nation. It this was not right and just, why was it required of the Creeks,
Seminoles, and Cherokees, of the Five Civilized Tribes, as hereinbefore set forth?

Had the latter nations been more disloyal to the United States than the Choctaws
and Chickasaws? Or were the former slaves of the latter less deserving than those
of the other nations? Certainly the unjust discrimination against the Chickasaw
freedmen can not be justified on these accounts.

THE POWER OF CONGRESS TO REMEDY TREATY WRONGS BY LEGISLATION,

It is in the power of the United States, through Congress, to remedy the wrongs
brought upon the Choctaw freedmen by the unjust treaty of 1866.

“Under the Constitution, treaties as well as statutes are the law of the land; both
the one and the other, when not inconsistent with the Constitution, stand upon the
same level and being of equal force and validity; and, as in the case of all laws
emanating from an equal authority, the earlier in date yields to the later.” (Op. of
Attorney-General U. 8., Dec. 15, 1870, 13 Op., 354.)

‘A treaty may supersede a prior act of Congress (Foster and Elam v, Neilson 2,
Peters, 314), and an act of Congress may supereede a prior treaty. (Taylor v. Mor-
ton, 2 Curt., 45¢; The Clinton Bridge, 1 Walworth, 155). In the cases referred to
these principles were applied to treaties with foreign nations. Treaties with Indian
nations within the jurisdiction of the United States, whatever considerations of
humanity and good faith may be involved and require their faithful observance,
can not be more obligatory. They have no higher sanctity, and no greater invio-
lability or immunity from legislative invasion can be claimed. The consequences
in all such cases give rise to questions which must be met by the political depart-
ment of the Government. They are beyond the sphere of judicial cognizance. (The
Cherokee Tobacco, 11 Wall, 616.)

‘In short, we are of opinion that, so far as a treaty made by the United States
with any foreign nation can become the subject of judicial cognizance in the courts
of this country, it is subject to such acts as Congress may pass for its enforcement,
modification, or repeal.”  (Head-Money Cases, 112 U. 8., 580; Whitney v. Robertson,
124 U. 8., 190; Chinese Exclusion Cases, 130 U. ., 581.)

The Cliickasaw freedmen have no redress for the evils brought upon them by the
treaty of 1866, and no remedy for the wrongs they have consequeutly suffered there-
under, except through legislation by Congress.

While no more treaties are made with the Indian tribes of the country by the
treaty-making power of this Government, agreements are entered into between the
United States and said tribes, which, if acceptable, are ratilied by acts of Congress,
and become the law of the land. Your Commission can, if the Clickasaws are wil-
ling, negotiate an agrecinent with them for our relief. If this can not be accom-
plished to the satisfaction of all parties, then we ask that you formulate and pro-
pose to Congress such legislation as you may be able to recommend for our relief,
and for fixing and defining our status, taking into your careful considcration the
requests herein presented. :

THE CHOCTAW AND CHICKASAW CLAIM FOR ADDITIONAL COMPENSATION FOR THE
‘“LEASED DISTRICT” LANDS, AND PRESIDENT HARRISON’S APPEAL FOR USING A
PORTION OF THE MONKEY FOR THE FREEDMEN.

It is well known that the Choctaw and Chickasaw nations of Indians asserted
claimn to further compensation to the land known as the ¢“leased district,” ceded by
the treaty of 1866 to the United States, claiming that the cession made by that
treaty was only for the purpose of locating other Indians and freedmen on said lands,
and that if other djsposition be made of said lands by the United States, thoy should
have further compensation therefor.

When Congress had under consideration the opening to public settlement of the
surplus lands of the Cheyenne and Arapahoe Reservation, a portion of which was
included in the said “Leased district,” it gave full consideration to the claim of the
Choct:m: and Chickasaw nations for further compensation for said land, and finally
appropriated the sum of $2,991,450,

President Harrison was not satisfied that the United States were legally or equita-
bly bound po pay the Choctaw and Chickasaw nations anything further for said
la{l(llr]x, h({ldmg that the treaty of 1866 passed the full title of the Indians to and iu
said lands.

So fully was he impressed with his belief on the subject he declined to pay over
the money to those nutious, but resubmitted the matter for the further considera-
tion of Coungress, taking occasion, in his special message on the subject, to call
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attention to the facts that preparations were being made by those nations to dis-
tribute that money to the members thereof by blood only, excluding from participa-
tion therein the white persons adopted into the tribes, and also the former slaves
thereof, and their descendants.

In this latter connection he said: :

“Inview of the fact that the stipulations of the treaty of 1866, in behalf of the
freedmen of these tribes, have not, especially in the case of the Chickasaws, becn
complied with, it would seem that the United States should, in a distribution of this
money, have made suitable provision in their behalf. The Chickasaws have stead-
fastly refused to admit the freedmen to citizenship,as they stipulated to do in the
treaty referred to, and their condition in that tribe, and in a lesser degree in the
other, strongly calls for the protective intervention of Congress.” (Senate Ex. Doc.
No. 42, Fifty-second Congress, first session, p. 3.) :

The matter was further considered by Congress and resulted in a resolution affirm-
ing the position already taken by that body as to the justice of the claim of the
Choctaw and Chickasaw nations.

The money has, accordingly, been paid over by the United States to the credit of
the proper authorities of those nations; and it has been by those nations distributed
to the members thereof by blood only.

When thatclaim was first reported upon by the Fndian Office, attention was invited
to the unfulfilled treaty stipulations as to the Chickasaw freedmen, and it was
urged:

‘g‘In any adjustment that may be made of this claim the interests of the Chicka-
saw frecdmen should be guarded and protected.” (See H.R. Report No. 3147, Fifty-
first Congress, first session, p.15.) Congress, however, failed to take any action to
guard and protect the interests of the Chickasaw freedmen in its adjustment of the
claim as recommended by the Indian Office, or to interpose any protective interven-
tion in behalf of the Chickasaw freedmen in the distribution of the money, as so
strongly urged by President Harrison.

The amount already paid is for so much of the ¢ Leased district ” as was within the
boindaries of the Cheyenne and Arapahoe Reservation, opened to public scttlement
April 19, 1892. The balance of the claim is for so much of the ““Ieased district” as
is within the reservations of the Kiowaand Comanche, and the Wichita, etc., Indians,
embracing an area of 3,712,503 acres, which, at the same rate of additional compen-
sation—$1.05 per acre—allowed for the proportion in the Cheyenne and Arapahoe
reservations (aggregating nearly $3,000,000), makes the balance of that claim amount
to about $3,520,264.65, the allowance and payment of which the Choctaw and Chicka-
saw nations are seeking from Congress in connection with the ratification of the
pending agreements, with the occupying tribes above-named, for opening the sur-
plus lands to public settlement. i

The nearly $3,000,000 already paid to the Choctaws and Chickasaws in part set-
tlement of their claim may be taken as a recognition, at least, by Congress that the
claim is an equitable one, and that full payment will ultimzately be made, unless the
trust upon which the lands are recognized to be held is applied.

The Chickasaw freedmen received no shhre of the nearly $3,000,000 heretofore
paid, nor have they been participants in anywise in the benefits of said payment.
But of that immense sum of money not a schoolhouse was built for the education of
the children of the freedmen, now and heretofore growing up in ignorance in the
Chickasaw country, and not a cent of it was in any way used to ameliorate and
improve the condition or to advance the welfare and interests of the Chickasaw
freedmen.

Will Congress pay the balance of the claim and make no provision out of it for the
benefit of the Chickasaw freedmen? Will Congress let what seems to be the last
opportunity pass without applying some suitable remedy for the wrongs and suffer-
ings of the Chickasaw freedmen at the hands of the Chickasaw Nation?

The claims of the Chickasaw Nation upon the Government of the United States
in the matter of this claim are certainly no greater and no more just than are the
claims of the Chickasaw freedmen herein presented. If ‘“the protective interven-
tion of Congress,” so strongly but vainly urged by President Harrison in behalf of
the Chickasaw freedmen, for a share of the payment already made is not inter-
posed in their behalf when the legislation is enacted as to the balance of the claim,
- then the Clickasaw freedmen can see little hope but to look to the Treasury of
the United States alone for redress of their grievances and payment of the claims
they have for damages and otherwise resulting to them, not only by reason of fail-
ure of fulfillment of treaty stipulations, but by reason of unreasonable and unjust
treaty discrimination against them.

RIGHTS OF THE CHICKASAW FREEDMEN IN THE ‘‘LEASED DISTRICT.”

It will be observed that in the third article of the treaty of 1866, by which the
Choctaws and Chickasaws ceded ‘‘to the United States the territory west of the
98° west longitude, known as the leased distriet,” there are no words of express
limitation upon the title to said land thus conveyed to the United States.
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That cession is unlike the cession made at the same time by the Cherokees, Creeks,
and Seminoles. .

The trust upon which the United States received the lands ceded by these latter
nations will be found as follows:

In article 16 of the Cherokee treaty of 1866 (14 Stat., 804). In article 3 of the
Creek treaty of 1866 (14 Stat.,786). In article 3 of the Seminole treaty of 1866
(14 Stat., 756). .

In the treaties with the Creeks and Seminoles the trust is expressed in these words:

“In compliance with the desire of the United States to locate other Indians and
freedmen thereon.”

There are no such words in the Choetaw and Chickasaw treaty; but those nations
were able to satisfy the Congress of the United States, by reference to the records of
the negotiations and otherwise, that it was the intention of the parties to that treaty
that the lands ceded thereby were coupled with the same tiust as expressed in the
treaties with the Creeks and Seminoles.

T'he Chickasaw Nation strongly urged this contention, as will appear in the declara-
tions of B. C. Burney and Overton Loce, their accomplished and intelligent delegates,
in their “memorial of the Chickasaws relating to the President’s message of ['eb-
ruary 17, 1892,” presented to Congress February 26, 1892, wherein they said:

“The President expresses the opinion that the conditions attached to the cessions
in the Creek and Seminole treaties of 1666 were the same as those which were
attaclhed to thelease in the Choctaw and Chickasaw treaty of 1855, and that, therefore,
the claim of the Choctaws that the cession in their latter treaty of 1866 was encum-
bered by a condition, or trust, is not supported by any analogies of the Creek and
Seminole cases. This is a mistake. The trusts created in the Creek and Sewinole
treaties of 1866 were trust (1) for the location of friendly Indians, in general, with-
out restriction, and (2) for the location of freedmen. Neither of these two trusts
were created by the Choctaw and Chickasaw treaty of 1855. Neither of them existed,
in the case of the leased district, until created by the Choctaw and Chickasaw treaty
of 1866. The trust created by the Choctaw and Chickasaw treaty of 1855 was a trust
not to locate Indians in general but to locate certain Indians whose ranges were
included within the boundaries designated in the treaty. This treaty of 1855 con-
tained no trust whatever for the location of freedmen. That trust was first created
for the leased district by the Choctaw and Chickasaw treaty of 1866.

‘‘Itis truethat these two trusts of the Choctaw and Chickasaw treaty of 1866 arc not
created by express words qualifying the grant; but this is also true of the Creek and
Seminole treaties. In those treaties the trusts are not expressed, but are imnplied in
words used in recitalsonly. They arenotimplied in eitherof those treatiesin wd®ds
used in the body of the grant. The recital in each case is in the following words:
‘In compliance with the desire of the United States to locate other Indians and
freedmen thereon,’ etc. The words of the grant are even stronger in the Creek and
Seminole treaties than in the Choctaw and Chickasaw treaty. The Choctaws and
Chickasaws ‘cede;’ but the Creeks and Seminoles ‘ cede and convey.’

‘‘These trusts, in the Choctaw and Chickasaw treaty of 1866, are implied in the
language of the third article, in whiclf the words of conveyance, the statement of
consideration, and the arrangements for the freedmen are placed in such juxtapo-
sition as not only to warrant, but to neccssitate the inference that it was the object
of the parties and the effect of the treaties to authorize the United States to locate
upon these lands Indians whose ranges were not embraced within the limits desig-
nated in the treaty of 1855, and also to locate Choctaw and Chickasaw freedmen
thereon, and that the cession was encumbered by corresponding trusts. (See Scuate
Mis. Doc. No. 82, Fifty-second Congress, firat session.) .

The same position had been taken by the Chickasaws in their memorial, presented
to Congress March 19, 1890, by B. C. Burney, chairman Chickasaw oommission,
?nllll J. D. Colling and Overton Love, Chickasaw delegates, wherein they state as

ollows:

‘“ One-fourth of the interest of the Choctaws in the proceeeds of the land west
of the one hundredth meridian had been acquired by the Chickasaws in the pur-
chase of 1837,

““On the 28th day of April, 1886, the Choctaws and Chickasaws, by a treaty of that
date,conveyed a trust estate in the lands between theninety-eighth and one hundredth
meridians to the United States. The trust created by this treaty was to remove to
and scttle on said lands 3,600 Choctaw and Chickasaw freedmen, if willing to be
removed. These lands thenceforth remained subject to the trust for the scttlenient
of Indian tribes and bands, whose homes and ranges were within certain designated
limits, which trust had been created by the lease of 1855, and also subject to this
second trust for the settlement of freedmen thereon. But the Choctaws and Chicka-
saws surrendered and lost by this treaty all right to settle on those lands themselves,
which right had been reserved by the lease of 1855. The United States have located
upon the lands west of the ninety-eighth meridian a small number of Indians, and
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The amount of the damage, ete., so ascertained, to be paid by the United States
directly out ot the Treasury, or by the Chickasaw Nation out of its national funds,
according as it shall be determined which of the parties are chargeable for such
damages, etc. . .

The funds of the Chickasaw Nation in the custody of the United States, amount
to $1,337,695.65 (not including cerfain permanent treaty provisions for goods), upon
which that nation receives annually from the United States as interest the sum of
568,221.44. . . )
¥ %ut of the payment of the claim for damages the Chickasaw freedmen desire and
propose to provide suitable and sufficient educational facilities for their children,
and otherwise improve their condition and surroundings.

The Chickasaw freedmen also desire and claim that when they shall be invested
with the full rights, ete., so claimed, the lands occupied by the Chickasaw Nation
should Le surveyed and sectionized, and that provision be made for titlein severalty,
at least to the Chickasaw frecedmen, for the quanity thereof that they would De
geverally entitled to have and to hold. )

The Chickasaw freedmen claim and insist that the foregoing claims are right,
just, and equitable; and they insist and urge that said claims be adjusted by an
agreement between the United States and the Chickasaw Nation; and that the
claim for damages, cte., be speedily paid to and for the Chickasaw freedmen.

PLANS FOR THE ADJUSTMENT OF THE CLAIMS OF THE CHICKASAW FREEDMEN.

We greatly desire that the adjustment of our claims be effected by an agreement
between the United States and the Chickasaw Nation. That the adjustment be such
as shall be just to Loth parties, the Chickasaw Nation, and the Chickasaw freed-
men, and also to the United States. We desire to remain in the land of our birth,
among the people with whose language, customs, and habitswe are trained and famil-
iar, and whose friendship we dcsire and esteem, and against whom we have refrained
from stating anything in this papernot necessary to a clear presentation of our case.

If, however, it is found impossible to so adjust our said relations and claims, then
and in that event we insist and urge that the adjustment be made by the appropriate
and necessary legislation by Congress. Both the right and the duty of Congress to
do this have been hereinbefore shown.

ANOTHER FEASBIBLE METHOD FOR ADJUSTMENT.

If the claims and relations of the Chickasaw freedmen can not be adjusted on
either of the plans above suggested, and it shall be found absolutely necessarysfor
the Chickasaw freedmen to remove from the Chickasaw country, for thie public wel-
fare as well as for their own best interests, then, as a dernier resort, we suggest that
a sufficient quantity of the surplus lands within the present reservations of the
Kiowa and Comanche and the Wichita, etc., Indians, which comprise what remains
of the ‘“leased district,” be set apart and designated as the land for the location for
the Chickasaw freedmen, under the treaty of 1866. That the said freedmen be
removed to said land at the expense of the United States. That an appropriation
be made of a sum sufficient to pay to each of said freedmen entitled thereto, a per
capita payment of $100, as provided for in the treaty of 1866, with interest thereon
from the date said per capita payment should have been made to the date of the
paywent thereof. That the quanity of land so sct apart and designated for the loca-
tion of the said freedmen thereon shall contain a sufficient number of acres, which,
at the rate of $1.05 per acre, will cover the fair and reasonable amount of damages,
loss, and injury sustained and suffered by the Chickasaw frecdmen, by reason of
the failure and neglect of the parties to the treaty of 1866, to secure to them their
just and equitable rights, and the denial, refusal, and neglect of said parties to ful-
1ill the stipulations of that treaty providing for the very limited rights and benefits
as therein set forth, and also for the value of the improvements made and put by them
on land in the Chickasaw eountry. That the land so sct apart and designated for
the location of the Chickasaw freedmen be alloited and patented to them on a fair
and just basis, with such limitations and restrictions as to alienation, incumbrance,
and so forth, as will prevent the disposal thereof of more than one-fourth the first
year, one-fourth after the expiration of five years, and with the right to receive
tlf:]‘() in fee simple for the remainder after the expiration of ten years.

Fhe right of the United States to locate the Chickasaw freeden on the lands of
the “leased district” has been fully set forth in this paper.

Such disposition of the lands of the *‘leased district,” or what remains thereof
undisposed of, will serve double purpose of adjusting the Chickasaw freedmen
problem, and at the same time dispose of a large part, if not the whole, of the
remainder of the claim of the Choctaw and Chickasaw nations for additional comn-
pensation forsaid lands,

Finally, we beseech your Cowmission to consider our case carefully, and mature
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