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53D CONGRESS,} 
.2d Session. 

SENATE. f Mrs. Doc. 
~ No. 203 . 

IN THE SENATE OF THE UNITED STATES. 

JUNE 6, 1894.-Reforred to the Committee on Appropriations and ordered to be 
printed. 

Mr. ·JONES, of Arkansas, presented the following 

PETITION FROM E. E. WHITE, FbR RELIEF. 

To the Congress of the United States: 
Your petition~r respectfully states that from the 19th day of October, 

1885, to the 21st day of February, 1889, he was a duly and regularly 
appointed, qualified, and acting special U; S. Indian agent. As such 
special agent the act of July 4, 1880, allowed him a fixed per diem for 
traveling and incidental expenses as follows: 

Special agents shall be allow-ea. three doilars per diem for traveling and inci
dent:11 expenses while traveling or actually on duty in the :fi'eld, exclusive of cost of 
transportation and sleeping-car fare. 

On the 18th day of October, 1887, he was assigned, as such special 
agent, temporarily to the charge of the .Kiowa, Comanche, and Wichita 
Indian Agency, in the Indian Territory; by Indian Inspector Marcum, 
whose report thereof was as follows: 

[Telegrani..] 

The SECRETARY OF THE I:ffrkRIOR, 
Washing tort, D. 0.: 

ANADARKO, IND. T., October 18, 1887. 

I have this day suspended Agent J. Lee Rall frtmi office a.nd have plac~d SpEfoial 
U. S. In'dian Agent Eugene E. White temporarily in charge of agency. Report sent 
by mail. 

MARCUM, Inspector • 

. 41terwar'ds, w wit, on the ist day of December, 1~87,. and while 
~till in charge of said agency, li~ was ordere<J, pe~emptorily by the Se_c
tetary _of the Ihterior .to repoi·t in person in Washington immediately, 
the order reading as follows: 

Special Agent WHITE, . , 
.t1 nadar ko; Ind. T. : 

Report here in person immediately. 

rrfeiegrafu.J 

WASHINGTON, D. C., December t, 1887. 

t. Q. b. LA.¥ AR, .. 
'Secretary. 
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In obedience to that order he arrived in Washington, December 7, 
1887 and remained here until the 1st day of February, 1888, on which 
day he departed from this city to return to the said agency, "to con
tinue the duty on which he was engaged there," in obedience to the 
following letter from the Commissioner of Indian Affairs, to wit: 

OFJ!'ICE OF INDIAN AFFAIR!'l, 
Washington, January 31, 1888. 

Sm: Having completed the duty for which you were ordered to report here by 
office telell'ram of 1st ultimo, you will immediately return to Kiowa, Comanche, and 
Wichita Agency, Ind. 'r., to continue the duty on which you are engaged there. 

Respectfully, 

E. E. WHITE, 
Special Indian Agent, Present. 

J. D. C. ATKINS, 
Corn missioner. 

He continued in temporary charge of said Agency until September 
10, 1888, when he was relieved by Agent Myers, in obedience to the 
following notice and order of the Indian Office, to wit: 

INDIAN OFJfICE, Washington, August 28, 1888. 
Sm: The President has appointed William D. Myers to be agent for the Indians 0£ 

the Kiowa Agency in the Indian Territory. * * ¾, By letter of this date he was 
instructed to relieve you without delay. * * * 

Respectfully, 
A. B. UPSHAW, 

Acting Cornmissioner. 
E. E. WHITE, 

Special Agent, Kiowa Agency, Ind. T. 

In the :final settlement of his account as such special agent by the 
honorable Second Comptroller, on the 23d instant, credit was refused 
him for the said per diem for the time that he was so on duty here in 
Washington un<ler the order of the Secretary of the Intenor as afore- , 
said, amounting to the sum of $165, the ruling being that-

·w asltington may very properly be regarded as the home of all Government agents. 
and ernployes, and while in this city such agents can not be said to be on duty in 
the field. 

The truth is, your petitioner was performing double duty. He was 
not in Wa 'hington on leave of abse11ce, nor of his own volition, and he 
was not ordered here by the Commissioner of Indian Affairs, his imme
diate superior in office, nor for duty in the Indian Office, but by the 
Secretary of the Interior himself, and for special, important, and ardu
ous service in his Department and before the President. 

And when he was thus required to come to Washington he was not 
relieved of the charge of the said Indian agency, nor of his liability on 
bis official bond for the conduct of the same. In every week of his 
aid detention here in Wa~hington receipts for large quantities of 

annuity goods and subsistence supplies were sent to him by the clerk 
of the said agency for his signature, and he signed them as he was 
required by law and the orders of his superiors in office to do. In fact, 
during the whole of the time that he was so detained here he was actu
ally in charge of the said agency and performing all the duties that 
~ere required by law to be performed by the special a.gent in charge 
m person, and the said agency was being conducted entirely upon his 
official responsibility, as the records of the Indian Office show. . 

Special agents are held to be on duty in the field and entitled to the 
per diem while in charge of an agency. But the effect of the decision 
in this case is to deny your petitioner credit for the per diem both in 
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Washington and at the said agency, which seems to bim most griev
ously unjust and contrary to the spirit of the law above quoted. By 
refusing him this credit a balance of $95.51 is found against him in 
favor of the Government. 

To allow this credit there would be a balance of $69.49 in bis favor. 
And above and beyond his right to the credit as special agent in charge 
of an agency for the time being, your petitioner respectfully contends 
that while he was on special, temporary, and irregular duty here in 
Washington,be was "on duty in the field" in the spirit of the law,aud 
entitled to the per diem. His home was at Prescott, Ark., as it is now, 
and not in Washington. The law did not require him to live in Wash
ington, nor fix his place of duty there, nor at any other particular 
place, nor prescribe any regular or permanent duty for him to perform. 
His very purpose under the law was to be employed in locomotion, and 
at special, temporary, and irregular service. 

His field of duty embraced all the States and Territories, including 
the District of Columbia and the city of Washington, and he was 
required to go anywhere and everywhere that he was ordered by his 
superiors in office, and any place and every place within the boun
daries or jurisdiction of tlie U uited States where he happened to be so 
ordered on duty, as he was in this case, except at his home, wherever 
it may actually have been was to him "in the field" in the sense that 
it subjected him to the extra expense for which the per diem was 
intended to indemnify him. Your petitioner does not except Wash
ington, because, as this city was not in fact his borne, it was to him as 
much in the field in fact and in the spirit of the law as he views it 
as any Indian agency. The fact that it is the capital and the head
quarters of the Indian Bureau does not alter the case a particle. The 
fact that he happened to be ordered here on duty for a short time did 
not make it his home any more than his being ordered to an Indian 
agency for temporary duty there made that place his home. 

It is manifest that Congress realized the impossibility for special 
agents to remain at their homes, no matter where they might be 
located, and perform the duties required of them; and it is obvious that 
the reason for allowing them a :fixed per diem for personal expenses 
was to put them on an equal footing with officers and employes whose 
places of duty are fixed, and who may live with their families or at 
permanent rates of board, while the special agents are compelled to 
support their families at l10me and live themselves separately from 
them at expensive transient rates. Of course, if a special agent was on 
official duty at his home, as, for instance, if he actually lived in Wash
ington and was ordered here on duty, or if he lived at an Indian 
agency, or anywhere else, and was ordered there on duty, he would 
not be entitled to the per diem for the time tlrnt he remailled on duty 
there. Nor would he be entitled to the per diem for any time that he 
was not on duty, as, for instance, if he was absent from duty, either 
with leave or without leave; or was on furlough, or laid off by the 
Department, or was without orders, as, for instance, if the Department 
had nothing for him to do for the time being. And these, your peti
tioner holds, are the only limitations that ought to be placed upon the 
words "on duty in the field." 

But the petitioner respectfully submits that whether, under a strict 
construction of the statute relating to said per diem he is entitled to 
credit therefor or not, that under all the facts and circumstances in his 
case he is fairly and equitably entitled to the credit. 
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Wherefore the petitioner respectfully prays that he be allowed credit 
for the said sum of $165, and that of that amount he be paid $69.49, 
the residue of the sa,id sum of $165 that will be due him after offsetting 
the said balance of $95.51 found against him by the refusal of said 
credit. 

Very respectfully, 

WASHINGTON, D. C., May 25, 1894, 

0 

E. E. WHITE. 
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