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{ REPORT

SEN.ATE.

53D CONGRESS,}

, No. 361.

2d Session.

IN THE SEN.ATE OF THE UNITED ST.ATES.

APRIL

26, 1894.-0rdered to be printed.

Mr. STEWART from the Committee on Indian .Affairs, submitted the
'
.
following

REPORT:
[To accompany S. 1623. J

The Committee on Indian Affairs, to whom was referred the bill (S.
1623) for the relief of William Hurt, having duly considered the same,
report as follows:
This bill is to authorize William Hurt t o make proof before the Secretary of the Interior of an item of improvement for grubbing and
clearing land in the Round Valley Indian Reservation, which the commissioners unintentionally overlooked or omitted in making appraisement of improvements under the first section of the act entitled '~An
act to provide for the reduction of the Round Valley Indian Reservation in the State of 0aliforni,a, and for other purposes." The facts with
regard to the claim and its omission from the appraisement are fully
set forth in the letters of the Secretary of the Interior and the Commissioner of Indian Affairs, hereto attached and made a 'part of this
report. From the facts appearing from these letters the committee recommend the passage of the bill with an amendment limiting the claim
for improvement to an amount not exceeding $25 per acre.
The letters of the Secretary of the Interior and the Commissioner of
Indian Affairs are as follows :
DEPARTMENT OF THE INTERIOR,

Washington, March 12, 1894.
SIR: I have the honor to acknowledge the receipt, by your reference, of S. 1623,
"A bill for the relief of William Hurt," the owner of certain improvements on the
Round Valley Indian Reservation in California.
In response thereto I transmit herewith copy of a communication of 10th instant
from the Commjssioner of Indian Affairs, to whom the matter was referred.
The Commissioner states in view of the facts presented that he believes Mr. Hurt
is entitled to pay for the grnbbing done by him, and that rea.sonable allowance for
those improvements should have b een made by the commission, and he suggests that
the bill be amended by inserting in line 8, section 1, after the word" improvement,"
the words "not to exceed twenty-five dollars per acre for the quantity of land duly
proved to have been so improved."
I concur in the suggestion of the Commissioner and see no objection to the passage
of the bill, if so amended.
Very respectfully,
HOKE SMITH,

Secretary.
The

CHAIRMAN OF THE COMMITTEE ON INDIAN A.FF AIRS,

U.S. Senate.
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WILLIAM HURT.
DEPARTMENT OF THE INTERIOR,
O:l!'FICE OF INDIAN AFFAIRS,

Washington, Ma1·ch 10, 1894.
SIR: I am in receipt, by Department reference for report, of a communication from
the Senate Committee on Indian Affairs, t,ransmitting with request for the opinion
of the Department thereon, Senate bill No. 1623, Fifty-third Congress, second session, entitled "A bill for the relief of William Hurt." The bill recites in the preamble that the commission appointed under the provisions of section 1 of the act
of Congress approved October 1, 1890, entitled "An act to provide for the reduction
of the Round Valley Indian Reservation in the State of California, and for other
purposes" (26 Stats., 658) omitted to appraise all of the improvements made by
William Hurt upon his land purchased from the State of California, viz, the value
of grubbing and putting the land in a state of cultivation at $25 per acre, as appears
from the appraisal by said commission of grubbing and clearing other land in the
same condition.
The bill therefore recites:
"That the Secretary of the Interior be, and he is hereby, authorized and directed
to permit said William Hurt to make due proof of the value of said improvements
which were not appraised by said commission, and cause payment to be made to
said William Hurt, his heirs or assigns, of the amount found to be jus~ly due for
said improvement out of the a,ppropriation made for tho purchase of said lands and
improvements, as required by the second section of said a ct, and said payment
shall be reimbursed to the United States out of the proceeds of the sale of said reservation lands, under the pr~visions of section 4 of said act."
_ The report of said ·Round Valley Commission, dated March 10, 1891, approved by
the Department July 8, 1891, shows that a notice was served upon all persons who
were known to have any improvements on land purchased from the State of California within townships 23 north, ranges 12 and 13 west, Mount Diablo Meridian,
included in said reservation, to furnish to the commission a full list and description
of their several improvements and the value thereof.
In response to said notice the commission received detailed statements from William Hurt and others, which detailed statements were submitted by the commission
in a package of original papers marked Exhibit A. The said Exhibit A contains a
statement in detail by the said William Hurt, showing the amount of his claim for
50 acres and improvements. The amount so claimed by him was $8,960 and included
the item "grubbing, clearing, and seeding alfalfa, $4,000." The commission, in its
appraisal of the lands and improvements of the several owners, as shown by Schedule B of its report, allowed Mr. Hurt the sum of $5,161.80 for 50 acres ofland and
improvements, and included the item "24 acres alfalfa, $144," but made no allowance
.
for grubbing.
By communication dated August 18, 1891, U. S. Indian Agent Willsey, Round
Valley Agency, submitted a statement dated August 12, 1891, from said William
Hurt, claiming that the commission overlooked the item of grubbing and clearing
in the appraisement of his property and that it took more work to clear his land
than it dicl that of his neighbors who were ·allowed $25 per acre for clearing. In
support of his statement Mr. Hurt submitted the affidavits of L. B. Hurt, William
Rhoads, and JohnStemmons, who swore that, they performed part of the work of
grubbing and clearing said land and that said work was worth from $65 to $100 per
acre.
By letter of August 31, 1891, Agent Willsey was informed that the commissioners
appeared to have carefully investigated all the claims of owners of improvements
in said reservation and to have come to a unanimous conclusion as to their value;
that their report had been approved by the Secretary of the Interior, whose action
in the matter was final, and that the case could not then be reopened, and Mr. Hurt
should be so advised.
Under date of April 9, 1892, the Department approved the deed given by Mr. Hurt
for the property in question ancl authorized the payment of the purchase money,
$5,161.80, which was subsequently done.
On February 28 laRt Mr. Luther R. Smith, attorney at law, this city, filed in this
office the affidavits of two members of the said commission (the third being dead),
and asked that the same may be considered in connection with the claim of William
Hurt, for whose reliefH. R. bill No. 5683 was introduced by Hon. T. J. Geary. The
s~id affiants are Mr. Luther R. Smith and Mr. Henry C. Hunt, who declare substantially that they were members of the commission duly appointed under the act of
Congress appr?ve~ 9ctober, 1, 1890 (26 Stats., 658), to appraise the agriculturallands
purc~as~d by lll_d1~1duals from the State of California, and the improvements thereon, w1tbm the lumts of the Round Valley Indian Reservation· that ,vmiam Hurt
w~s one of said purchasers of a part of the northwest quarter' of section 30, township 23, :i:an_ge 12, co1;1-taining about 5q acres; that in his written statement to
the comnuss1on he clarmed for ''grub bm g, clearing, and seeding alfalfa, $4,000; '
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that said commission allowed said Hurt only $144 for seed~ng 24_ a?res of alfa~a,
but omitted to allow him anything for grubbing; t~at_ this. om1ss10°: w ~s owmg
to the fact, as affiants believe! that when ~he comm1s~10n vrnwed ~aid. improvements Mr. Hurt failed to ment10n at that time the claim for gru~bmg, that the
affiants did not intend to disallow the claim of said Hurt for grubbmg, but would
have allowed him $25 per acre therefor, which was the amount allowed by the commission for similar work on lands adjoining Mr. Hurt's which were in the same condition.
Section 4 of said act of October 1, 1890, provides:
.
"That the funds arising from the sale of said res~rvatio? lands, a~ter payrng the
expenses of survey, appraisement, and sale, 3:nd r~1mbu~srng the Um~ed States for
payment of lands and improvements, as provided m sect10n two of this act, shall be
placed in the Treasury of the United States to the credit of said Indians, and the
same shall draw such rate of interest as is now or may be hereafter provided.by law,
which income shall be annually expended for the benefit of said Indians, under the
direction of the Secretary ()f the Interior: Provided, That an amount not exceeding
one-tenth of the principal sum may be also expended for their benefit during any
fiscal year, if deemed necessary by the Secretary of the Interio-r."
Upon review of the facts before me I believe that Mr. Hurt is entitled to pay for
the grubbing done by him, and that reasonable allowance for those improvements
should have been made by the commission. Two members of said commission now
declare under oath that the omission of the item was apparently an oversight and
that it was not theil' intention to disallow it. There is no way at present by which
Mr. Hurt can be compensated except by special act of Congress. The bill nnder
consideration will serve that purpose, but I am inclined to the opinion that it is t oo
liberal in its terms, in that it permits him "to make due proof of the value of Raid
improvements which were not appraised by the commission" and directs the Department to pay to him "the amount found to be justly due for said improvements."
It will be observed that Mr. Hurt in his detailed statement above mentioned
claims for "grubbing, clel:l,ring, and seeding alfalfa, $4,000." In his claim subsequently transmitted by Agent Willsey as aforesaid, he submits affidavits of three men
t? the e~ect t~at the w:ork was worth from $65 to $100 per acre. The t wo commissioners m the1r affidavits state that they would have allowed him $25 per acre for
the g!nbbing, whic~ ;was the amount allowed on adjofoing lands. The lands in
~uest10n were appra.1sed and bought at the uniform price of $50 per acre. While it
1s true that the preamble of the bill makes reference to the sum of $25 as being the
C?st of g~n~bing and clearing these lands, such reference is not thought to be sufficrnnt to hm1t or control the express provisions of the bill.
I ha~e t~erefore the hono~ to suggest, in returning the bill, the advisability of
amendmg it as follows: In hne 8, section 1, after the word "improvement " insert
the words "not to exceed twenty-five dollars per acre for the quantity of l~nd duly
proved to have been so improved."
Very respectfully, your obedient servant,
D. M. BROWNING.
Commissioner.

The
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