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PUBLIC LANDS. 23

- The following extract from a letter from the United States stirveyor-
general for Oregon, dated Decembet 6, 1887, sets forth the iinpossibility
of securing the execution of public-land surveys at the existing legal
rates of mileage :

I consider that there is very little land in Oregon that can be surveyed as it should
be for less than $12, $10, and $8 per mile, while that which is mountainous, heavily
timbered, or covered with dense undergrowth is well worth $16 for base, standard, me-
ridian, and meander lines, $13 for township and range lines; and $10 for subdivisional
and connecting lines per mile, No one who is not familiar with the character of the
country can form a correct idea of the difficulties to be encountered by the deputy
surveyor in executing the surveys in the mountains, and especially along the coast,
where it is often impossible to run more than one mile a day.

Very few of the competent and reliable surveyors can be found who will make an
estimate on any of the work advertised on account of the low rates that now prevail.

1 inclose a copy of the letter that accompanied the bids of Charles M. Collier, which
will give yousome idea of the roughness of the conntry. There are many places along
the coast that are desirable for homes and are fast settling up, and should be surveyed.
The completion of the railroad connecting Oregon and California, and the construc-
tion of the Oregon Pacific Railroad, will cause many more persons to locate within our
borders. I would therefore respectfully recommend that such action may be taken as
will secure better rates for surveys in this State. Should this be done, I am confident
that the entire $16,000 asked for for extending public surveys in Oregon during the
coming fiscal year, and even a much larger sum, could be used to great advaniage.

UTAH.

Three contracts for public-land surveys (liability $3,661), payable
from repayments made by railroad companies, were awarded and ap-
proved during the year. In addition thereto, two contracts for resur-
veys (liability $234), which were found necessary to initiate the original
surveys provided for in the first-named contracts, were also awarded
and approved.

WASHINGTON.

Two contracts for public surveys were awarded and approved. The
liability of one contract, amounting to $287, is chargeable to the annual
appropriation, while that of the other contract ($1,384) is payable from
special deposits. Special instructions (liability $40) for a fragmentary
survey in Sylvan Lake were also issued by the United States surveyor-
general and approved by this office.

WYOMING.

No contracts or special instructions for public land or other surveys
were awarded or issued in this district during the fiscal year.

The following extract from a letter dated June 26, 1888, from the
United States surveyor-general, details the present condition of the
public surveys in that Territory. When actual settlements shall have -
been made upon lands which purport to have been officially surveyed
the entire omission of all evidences of former surveys thereon will be
brought to light, and thus necessitate their resurvey. Resuarveys inthe
absence of existing settlements on the lands are deemed inexpedient.

The surveyor-general says:

In reply to your letter “E” of May 4, 1888, I have the honor to state that I
have as yet Leen unable to get further information concerning settlements in the
townships therein referred to. This is doubtless owing to the necessities of spring






PUBLIC LANDS. 25

few applications therefor were made, and they were uniformly disap-
proved by reason of non-compliance with official instructions of June 24,
1885.

During the fiscal year ended June 30, 1888, five contracts for public
surveys under the provisions of sections 2401 and 2403 Revised Stat-
utes of the United States were awarded and approved. Two of these
contracts (liability $765) were awarded in the California district; one
in Montana, liability $390 ; and two in Washington Territory, aggregate
liability $1,684.

RESURVEYS.

A number of applications for resurveys in Florida, Colorado, Kan-
sas, and Nebraska were received daring the past year, all of which
were disapproved and the applicants advised that resurveys of lands
of the character described would only be executed in compliance with
specific authorization by Congress. The class of lands in question are
those that have been disposed of by the Government under the metes
and bounds of the original official surveys and the titles to which have
passed to individual owners. It is held that disputes relating to the
boundaries of lands of said character should properly be adjudicated
by county surveyors and courts of competent jurisdiction.

As distinguished from the class of lands referred to are large areas,
situate principally in western Nebraska and eastern Colorado, where
evidences of the original official surveys were long since literally ex-
tinguished (if ever established) by natural causes. When it is remem-
bered that under existing surveying regulations, as per the manuals of
surveying instructions approved February 22, 1855, and May 3, 1881,
sticks of timber 44 feet long by 4 inches square can be used as ¢ posts
in mound” to indicate ¢“standard township corners,” the “mounds of
earth” to be 2§ feet high with 5 feet bases around the posts, it is not
surprising that the action of the elements alone should cause the posts
to rot, the mounds to crumble, and the pits to fill up during the space
of twenty-five to thirty years, admitting (with reservations) that the
contracting deputy surveyors actually complied with the terms of their
contracts and surveying.instructions in the first instance.

For a number of years past this office has persistently applied to
Congress for an appropriation to provide stone or iron monuments for
marking the lines and corners of the public surveys, but all to no pur-
pose. The “old system” still prevails, and the *“evidences” of publie
surveys, even when properly established, are of a temporary character
only, and soon become obliterated.

The expense of resurveying these large areas of virtually unsurveyed
lands in Nebraska and Colorado should of right be borne by the Gen-
eral Government, and specific appropriations for that purpose would
not only empower this office to dispose of constantly increasing demands
for relief on the part of the settlers, but enable them to clearly define
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lands heavily covered with timber and dense undergrowth. While
under existing regulations applications for the survey of forests or
heavily timbered lands are not entertained, and therefore not in ques-
tion, there still remain large tracts of mountain lands which are covered
with dense undergrowth known as ¢ chemisal” or ¢chaparral,” and
almost impenetrable in localities. In California these lands are in de-
mand, being specially adapted to grape culture, and many applications
for survey were presented to the United States surveyor-general ; but
owing to the insufficient rates of mileage allowed by law but very few
bids for surveys were submitted, and in the majority of instances no
responses were received to the published invitations for proposals.

In several instances, notably in California, Colorado, and Washing-
ton Territory, facts have been brought to the attention of this office
showing in effect that applicants for the survey of the mountainous
lands embracing their claims, in order to secure said surveys at exist-
ing surveying rates, have covertly agreed with the contracting deputy
surveyors to duplicate in cash or its equivalent the Government mile-
age. Where these allegations have been investigated (the practice be-
ing in direct antagonism with official regulations) the original state-
ments were subsequently greatly modified and strong efforts made to
suppress the facts for fear that they would militate against the accept-
ance by this office of the executed surveys, and thus delay the set-
tlers in their earnest desire to acquire legal title to their respective
claims. Although sufficient evidence has been obtained to justify the
belief that ¢ bonuses’ have in fact been paid by settlers to secure the
services of competent and reliable surveyors, this office has been com-
pelled, in justice to all parties in interest, to accept the modified alle-
gations that the admitted ¢ assistance” was in the nature of teams and
wagons for transportation, subsistence for teams and men, and * volun-
teers” for field-work, such as chainmen, axmen, etc.

ADDITIONAL SURVEYS NEEDED.

In my judgment ¢here is great need of an increase of appropria-
tion for surveys of the public lands. For the fiscal years ending June
30,1887, and June 30, 1888, the amount appropriated for this purpose
was only $50,000 each year, while in the sundry civil bill for the cur-
rent year 100,000 is provided for. In my estimates for the next fis-
cal year I repeat the recommendation of my predecessor, that at least
$300,000 be appropriated for surveys.

Several reasons have been urged against extending public surveys
over the unsurveyed portions of the public domain. One of them is
that we already have more land surveyed than is occupied or will
be occupied for years to come. It is true that much of the public do-
main surveyed is unoccupied, but it is also true that this unoccupied sur-
veyed land is ailmost if not quite all within mountainous regions, where
settlements can not be made and never will be made, and it will never


































































































































































PUBLIC LANDS. 81

mo provision having been made to replace this force by qlerks employed by t_he Gov-
ernment, and under the assignment of clerical force to this office, it has been impossi-
ble, with day and night work, to extend the accommodation to the public to which
it is entitled; and the Government has been deprived of fees which should have been
earned by Government clerks, and which were necessarily diverted to outside parties,
for the reason that there has not been sufficient force to transact the business.

During the fiscal year ending June 30, 1887, the cash receipts of this office were
$345,542.98, and for one-half of that year three clerks were allowed ; during the other
half we had four clerks. The receipts for the fiscal year ending June 30, 1333, were
$649,676.46, and the office had four clerks, with the exception.of a period of two and
a half months, when it was allowed two extra clerks to post the tract-bonks. The
fees and commissions of this office now exceed $105,000 annually, and the total amount
received by the office to defray all expenses dnring the last fiscal year was $10,757.40,
including the salaries of the register and receiver. . o

Prompt service would not only give great satisfaction to the general pnublic with
which the local office comes in daily contact, but would be effective in preventing
many frauds. Were the people satisfied that in contest cases there would be an early
determination of the same by the local office as well as by the General Land Office, and
that there would not be a long delay before the cancellation of entries, they would
make the investigation of all fraudulent entries by the contests defray the expenses
and lay bare muck that the agents of the Government can never discover nor procure
evidence sufficient to substantiate. Even as it is, there has been filed in this office
since October 1,1886, over sixteen hundred contest cases, and as the lands improve in
value the greater will be the number, The practice and decisions of this office have
been such as to encourage contests and deprive relinquishments of value, with a view
of preventing the use of the laws for speculative purpnses; but advantage has been
taken of the delays connected with carrying through contests to a cancellation of en-
iries, and land has been held for years in spite of all that could be done. By the set-
tlement of the country these lands become valuable, and relinquishments of the same
find a ready market at a good price. More than thirteen thoueand timber-culture en-
tries have been made in this district, and yet only nineteen have passed to final proof;
and hence it is seen that the bonus offered by the Government to cause trees to grow
where none had grown before has not attained the object, for, while it 1 true that the
great bulk of these entries have not been made sufficiently long to entitle the entry-
men to make final proof, still the great number of relinquishments filed clearly shows
what use is being made of the law. The timber-culture law is used for speculative pur-
poses as well as to reserve the land for the entryman until final proof has been made
under the pre-emption law; in the latter case, the timber-culture entry is relinquished
and a homestead entry made on the land.

The facilities which have been afforded for mortgaging pre-emption claims at the
time of making final proof, ¢ for the purpose of obtaining money to pay for the land,”
are having the tendency to accomplish by indirection what has been the intent of the
law to prevent—the accumulation of large bodies of land in the hands of corporations—
and tend to encourage the settler to use the public domain in connection with his pre-
emption right as capital to secure enough means to establish a home upon the home-
stead claim. While ostensibly a loan, the money advanced is alarger sum than that
necessary to pay for the land, and is in fact, in a majority of cases, the purchase price.
By this method the object of the law to provide homes for those desiring to obtain
them is defeated, and the law is used as a medium of obtaining title to a portion of
the public domain which can not otherwise be purchased. We are of the opinion that
the loan companies will obtain title to large bodies of the public domain.

We are pleased to state that we think, by a rigid enforcement of the laws, the old
methods of fraudulently obtaining title to public lands have been almost entirely
abandoned ; and it has been the object of this office, during the incumbency of the
present; officers, to require in all cases of tinal proof such evidence of good faith in the
attempt to appropriate public lands as would satisfy them that the object of the law
was being carried out; and having rejected hundreds of proofs in which the testi-
mony showed only a formal compliance with the requirements of law, a marked im-
provement in the character of proots submitted is observed, the rejections new made
not amounting to 10 per cent. of what they formerly were. The consequence has
been to somewhat limit the appropriation of the public lands to actual settlers—those
desiring homes, The large increase of the population during the last two years in
this district, as evidenced by the number of votes cast, fully corroborates the above
statement. The actual settlers have heartily commended the policy pursued in en-
deavoring to save the land for those seeking homes, and will heartily co-operate with
Government officials for this purpose, for the attention of the office has been con-
stantly called to the fact that after final proof has been made many settlers leave
their claims. An active co-operation of the bona fide settlers of the country can be
sbtained if sufficient facilities are afforded the local officers wherewith the business
goming before the same can be speedily and effectively transacted, thereby removing

" INT 88—VOL, T——fj
























PUBLIC LANDS. 89

II1.

Examiners will be held strictly responsible for all mistakes ot omissions found in
examinations made by them, and their efficiency and carefulness will be graded ac-
cordingly.

Iv.

The recommendation of cases to the board of review and the suspension of cases
for any cause will no longer be made by the clerks examining the same,

V.

After cases have been examined or briefed they will be disposed of by the chief of
division or section, or by one or more experienced clerks, as may be required, spe-
cially designated for the purpose by the chief, who will carefully inspect all examina-
tions made, and if the blanks are regularly and intelligently filled out dispose of cases
by classes in the order strictly as follows:

Class 1. Select from all cases examined in any local office first those cases which
clearly in his judgment should go to patent, and recommend and send them without
delay to_the board of review, with the usual indorsement over his signature, together
with the examination card.

Cases recommended for patent sent to the board of review will there be examined
according to the rules governing said division, and a record kept of all errors, mis-
takes, or omissions made by the elerks who fill out the examination cards, with name
of clerk making same. Said record to be considered in estimating the efficiency of
said clerk. This record to be forwarded to chief clerk weekly. .

Class 2. Doubtful cases and those requiring amendment will be next passed on, and
all substantial defects, and how to cure and amend them, will be indorsed on the back
of examination slip for the guidance of those who write the letters of suspension.

Class 3. Entries to be held for cancellation will be so indorsed, with reasons there-
for, and suspended accordingly.

VL

No office will be passed, however, until these three classes of cases are disposed of
in order above indicated, and the filing away indefinitely of suspended cases without
taking definite action on the same in the order of time prescribed in Rule 5 is ex-
pressly prohibited.

VIIL

The examination card or slip, with all. indorsements, must be kept with case for
permanent reference.

VIII.

When any suspended case has been cured by amendment, the amendment, with
date made, shall be indorsed on back of examination slip and be passed on in the
order of other cases (Rules 5, 6) in the same office.

WiLLiaM WALKER,

Approved: Chief Clerk, General Land Ofice.

8. M. STOCKSLAGER,
Acting Commissioner.

In the supplemental report made by me to the select committee of
the Senate, Hon. F. M. Cockrell chairman, in relation to the business
and methods of this office, the matter of examination of cases by the
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DESERT.
No.——; district —.
County, -—; No. acres, —.
Compact—Not compact, —.
All descriptions compared-—Errors, —.
Native-born, naturalized, —.
Date of entry, —.
Officer (and court) taking declaration and affidavits, ——.
Date final proof, —.

¢ advertised, — ; No. weeks, —.
Officer (and court) taking, —.
Improvements, —.
Water—Source of, —. ~
Main ditches—No.,——; dimensions, —.
Lateral ditches—No.,——; dimensions, —,
Ownership of water, —.

¢ ditches, ——.

No. times land flooded each year,——.

What months flooded, and duration, ——.

Subdiv’ns not looded—Why ¢ —.

Crops raised, and number seasons, ——.

Water supply—Abundant, continuous, doubtful.

Mineral or coal, —.

Kind of trees on land, date of entry, —.

Springs or streams on or adjoining land, —.

Notr.—(1) All supplemental proofs and date; (2) are declarations and affi-
davits on personal knowledge; and (3) papers missing, —.

Examined — day of , 188-.

’
Examiner.

Ulerks using these cards will be held to a strict responsibility for all errors and
omissions, and in estimating their reliability and efficiency all such errors and omis-
sions will be considered.

These cards to be nsed only for the purpose intended.

WiLLiaM WALKEE,
Chief Clerk.

CARD SYSTEM FOR REGISTERS AND RECEIVERS.

The Select Committee of the Senate, Hon. F. M. Cockrell chairman,
upon a thorough investigation of the examination card system, in their
report to the Senate of the Fiftieth Congress on methods and business
in the General Land Office, on page 231, say:

Your committee take pleasure in calling special attention to the order of August
30, 1887, to Chiefs of Division C, G, P, F, and O, requiring them in all final exami-
natious in homestead, pre-emption, desert land, timber culture and all cash cases to
use and fill in the blanks in examination cards, copies of which accompany same.

The improvemeny in the disposition of cases nnder the requirements of this order
is so marked as to demonstrate beyond question its correctness and advantages. It
is an easis in the desert.

The system of having employés in examining cases to brief them on cards, instead of
wttempting to read over the papers and then adjudge the case ready for patent, sus-
pension, or holding for cancellation, to be pigeon-holed, is a decided improvement
for the better, and should be extended to all cases examined by employés not
thoroughly familiar with the law and requirements, and then submitted for decision
0 g competent chief or person to exainine such brief,
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in fraud of law by single individuals and corporations, American or foreign, sufficient
mweans should be placed at the disposal of the land department to prevent the vasgt
and widespread violations of law which have been brought to the knowledge of this
department and the notice of Congress.

I have discharged my duty in presenting this subject, as I have from time to time
in my annual reports and in special reports submitted to Congress, as clearly and
forcibly as I could, and I leave to the higher power of that body the responsibility of
determining the course to be pursued.

The above quotation should serve also fully to answer the charges
made by certain persons who seem not only to question the existence
of 1and and timber frauds, but to believe that the special-service force
and other agencies of the General Land Office for investigating frauds
are used rather to harass honest poor men than to detect guilty ones.

In concluding this part of the subject of needed legislation I can but
express the hope that the attention of Congress may again be called to
this matter, with the view that local land officers will be clothed with
the necessary authority to summon and compel the attendance of wit-
nesses in all cases involving the investigation or determination of title
or claim to public land, and also to punish for contempt those who re-
fuse to testify, subject only to such privileges as obtain in courts of
record, and that proper provision be made for service of process and
payment to witnesses of reasonable fees for mileage and daily attend-
ance.

INDEMNITY SCRIP.

In 1806 the policy was inaugurated of issuing indemnity scrip for
confirmed private land or other claims which remained unsatisfied,
either partially or wholly, by reason of failure to locate or by prior ap-
propriation of the land granted or deficiency in place.

Besides this indemnity scrip, a large amount of Indian serip has
issued in exchange for lands surrendered to the Government by certain
Indian tribes. Thus we have Sioux half-breed scrip, Chippewa half-
breed scrip, etc., all of which is locatable upon unoccupied vacant
lands of the Government under certain restrictions provided in each
case. This class of scrip can hardly be considered as indemnity scrip,
being more in the nature of an even exchange of lands.

Another feature of the policy of the Government to indemnify by a
grant of lands for a failure of a grant in place is the practice of allow-
ing selections upon lists made up by the grantee setting forth the lands
claimed to be lost, as is provided for in the swamp-land and educational
grants to the States and the grants to railroad, wagon-road, and, canal;
companies.

The principle underlying all of these indemnity provisions of thelaw,
is that of providing for the selection by the grantee, of other lands in,,
lieu of such as he may fail to receive by the express terms of the grant.
‘While the public lands were plentiful and the demand for them was
small this practice was apparently equitable and proper. The lands
which were comparatively inaccessible were not of great value, and, 1o,
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and State or district and Territory in which the lands are situated,” ete.

Thus it is seen that different officers are designated for taking the
necessary affidavits in these different classes of settlement entries, while
no reason is kunown to exist for any distinetion. Great confusion has
resulted from the operation of these two acts, from the fact that settlers
frequently advertise and make their prootf before the wrong officer and
are put to the inconvenience and expense of having to make new proof.

1 would recommend that the act of March 3, 1877, be amended so as
to extend its provisions to the cases covered by the act of June 9, 1880,
and that this latter act be repealed. It would be better probably in
the amended act to provide for the taking of proof before clerks of
courts,

PENDING LEGISLATION.

The repeal of the pre-emption, commuted homestead, and timber-
culture laws, also the laws providing for public and private sale of pub-
lic lands, are the prineipal changes in the present land laws contem-
plated by the bill recently passed by the House of Representatives (H.
RR. 7901) and now pending before the Senate.

Substantial ehanges are also coutemplated in the same bill of the
timber and desert land acts and the present mineral laws.

The provision in said bill authorizing settlers to defend against mis-
takes or mistaken constructions of acts of Congress by the Interior or
Executive Departments, in consequence of which lands elaimed by them
had Dbeen certified or patented to land-grant corporations or persons
holdiug graunts from foreigu governments, is, in my judgment, both wise
and just.

The proposed repeal of the pre-emption, timber-culture, and com-
muted homestead laws is but in harmony with repeated urgent recom-
mendations by my predecessors and myself to Congress on this subjeet.
I have no doubt the good eftects of the repeal of these laws would be
rapidly seen in the immediate diminution of frauds and attempted
frauds against the public lands.

In this connection I would call your attention to the reports of reg-
isters and receivers (see pages 55-87), which unanimously demand the
repeal of the three laws mentioned as the only solution of the vexed
problem of how to prevent fraudulent appropriations of the public
lands. Out of fifty-seven of these reports forty-six indicate a marked
decrease in the number of attempts to improperly acquire land, owing
to the present methods of cross examination and a closer scrutiny gen-
erally of all final proof proceedings, supplemented by the presence and
activity of the special agent force.

These forty-six reports are also almost unanimous in pointing to the
pre-emption, commuted homestead, and timber-culture laws as the chief
methods adopted by those who attempt unlawful practices in the acquire-
ment of the public lands in their respective districts.
























DETAILED STATEMENT.

A detailed statement of the work performed in the General Land
Office and surveying districts during the year is given under the follow-
ing heads:

S
POZENNEREETOW

>

, Chief clerk’s office.

. Recorder’s division.

. Public lands division.

. Private land claims division.
Surveying division.
Railroad division.
Pre-emption division.

. Contest division.

. Swamp-land division.
Draughting division.

. Accounts division.

. Mineral division,

. Board of review,

. Special service division.

. Report of surveyor-general of Arizona.

. Report of surveyor-general of California.

. Report of surveyor-general of Colorado.

. Report of surveyor-general of Dakota.

. Report of surveyor-general of Florida.

. Report of surveyor-general of Idaho.

. Report of surveyor-general of Louisiana.

. Report of surveyor-general of Minnesota.

. Report of surveyor-general of Montana.

. Report of surveyor-general of Nebraska and Towa
. Report of surveyor-general of Nevada.

. Report of surveyor-general of New Mexico.
. Report of surveyor-general of Oregon.

. Report of surveyor-general of Utah.

. Report of surveyor-general of Washington.
. Report of surveyor-general of Wyoming.
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Statement showing areas of lands restored to the public domain, etc.—Continued.

. Location of land Acreage |Total acreage
Companics. restored. restored. restored. € Remarks.
Railroad indemnity lands re-
stored—Continued.

Vicksburg and Meridian ....| Mississippi....... No estimate.

Wisconsin Central .......... Wisconsin ..

‘Wisconsin Farm Mortgage..| Wisconsin ........ No estimate

Total cevccevcnrcacacac-fececenrancescaciscnficecenionnnnn. 21, 323, 600. 00
Private land claims—With-
drawn lands restored.

Gervacio Nolan grant ....... New Mexico...... 576, 000.00|......... «or..| Commissioner’s recom-
mendation, May 30,
1885, concurred in by

. the Secretary of the
Interior January 9,
1886; re-affirmed
. . April 5, 1886.
Vigil and St. Vrain, or Las |cceceeeennenaroaneas 183, 553. 85| 759, 553. 85| Commissioner’s letter
Animas grant. May 19, 1888.
2Miscellaneous.
Entries under pre-emption |...... ceameenneaaaas|*25, 229, 371, 48(*25, 229, 371. 48)

lhomestead, timber culture,
desert, mineral, and tim-
ber-land laws canceled in
regular course of examina-
tion and proceedingsin the
General Land Office for
abandonement, illegality,
and other causes.

Invalid State selections can-
celed, including internal
improvement, swamp, etc.

Unlawful inclosures removed

Total land actually re-
stored to the public
public domain.

084, 310. 85,

4, 500, 390. 00

984, 310. 85

4, 500, 890, 00

83,158, 990, 51

*This amount inclndes 3,591,179 acres of the

removed by the action of the

General Land Office.

ublic domain from which unlawful inclosares had been

Lands within railroad granis recommended for recovery by the General Land Office from
March 4, 1885, to June 30, 1888.

Location of land | Acveage re-

Totalacreage

Recovery

restored. stored. restored. Remarks,
of land recom-
mended and pending for
review of Secretary's decis-
0N,
. . L. Acres, Acres.
Jackson, Lansing and Sagi- | Michigan ......... 12, 300. 00 12, 300, 00| Commissioner's decis-

naw.

Recovery of land recom-
mended and pending on
appeal beforethe Secretary
of the Interior,

Northern Pacific.............

‘Washington Ter..

1, 500, 000. 00

1, 500, 000. 00

ion May 11, 1885, af-
firmed by Secretar;
(é’flthe Interior April

Commissioner’s decis-
ion January 12, 1886,
in McRae vs. North-
ern Pacific Railroad

Company,
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THE VIGIL AND ST. VRAIN OR LAS ANIMAS GRANT IN COLORADO—A
LARGE QUANTITY OF LAND THEREIN THROWN OPEN TO ENTRY.

The grant made to Cornelio Vigil and Ceran St. Vrain by the Mex-
ican authorities in 1844, numbered 17, embraced within its outbound-
aries about 922 square miles or 4,000,000 acres of land in the south-
eastern portion of Colorado, the Arkansas river being its northern
boundary. This grant was confirmed by the act of June 21, 1860, to
the extent of 22 square leagues, or 97,614.53 acres, within said bound-
aries. Under this act and the act supplemental thereto, approved Feb-
ruary 25,1869, derivative claims were filed largely in excess of the
quantity embraced in the confirmation. By letter to the district officers
at Denver dated March 11,1870, they were instructed to withhold from
entry the lands within the boundaries of the claim. By letter to the
Pueblo officers dated February 21, 1873, they were instructed that on™
and after February 24, 1873, filings and entries might be allowed for
all lands within said grant not embraced in the derivative claims, as the
time for filing the latter would expire on the 23d of the same month.
These officers, acting as a commission under the act of 1869, on Feb-
ruary 23, 1874, made awards in whole or in part in thirteen claims, and
rejected the remaining ones, nineteen in number. A large quantity of
Iand was excluded from the awards, but remained withheld from entry.
Appeals were taken from the decisions of the commission to this office,
and then in turn to the department, the decisions of both being that
the decisions of the commission were appealable. The departmental
decisions were made in the case of Thomas Leitensdorfer, whose claim
had been rejected. William Craig, one of the derivative claimants, had
received an award aggregating over three-fourths of the quantity con-
firmed. Leitensdorfer claimed a share of the awards but not the land
claimed by Craig. Upen the decision of the department, referred to
above, the latter applied to the President to direct issue of a plat of
his award, which is the only evidence of title contemplated by the act
of 1869. The Attorney General having given his opinion that the
award of the district officers was final, the President, on March 2, 1877,
directed that the plat or diagram be furnished to Craig, and this order
was subsequently carried out.

The reasons for thereafter withholding from entry the lands not em-
braced in the awards, and for concluding to open them to filing and
entry, which was done by letter to the Pueblo officers of May 19, 1888,
in which certain applications to enter such lands were considered, are
given in the following extracts from the letter:

Before the plat was delivered, Leitensdorfer filed his bill of equity in the cireuit
court of the United States for the district of Colorado against the surveyor-general
of Colorado and William Craig. A recital of what this court decided is unnecessary
here, because subsequently, during the October term, 1887, the Supreme Court of the
United States, to which the case was carried on appeal, reversed the decree of the cir-
cuit court and remanded the cause with instructions to dismiss the bill, in which the
following language was used: ‘“We are not called upon in this cause to decide
whether the judgment of the supreme court of the District of Columbia at a special
term is or is not erroncons, nor whether an appeal would lie from it, nor whether by
law Leitensdorfer is entitled to be heard before the Commissioner of the General Land
Office upon his appeal from the decision of the register and receiver. What we do
say, and all we say, is that, il he is entitled to such an appeal, his remedy is not bya
bill in equity.” (See 123 U. 8., 189.)

* x * » » L] L

During the progress of these proceedings in the courts, this office was left in the
uncerfainty as to what decision would be rendered in the matter in controversy, and
accordingly, on January 26, 1873, it was decided that all the lands claimed musé still
remain suspended, because, although only one claim was immediately involved in the
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poses and salines aggregate, approximately, 1,850,000 acres. Although
the approvals of such selections during the year do not embrace more
than 99,205.42 acres, much was accomplished in the way of preliminary
examinations embracing about 350,000 acres. )

The present condition of this branch of the work is stated more in
detail as follows:

Alabama.—The grant of 46,080 acres for university purposes of April
23, 1884, is approaching a final adjustment.

The State has presented a claim of over 30,000 acres as school indem-
nity, the greater portion of which is founded on valid bases. That this
grant remains unadjusted to such an extent is accounted for by the fact
that the war of the rebellion occurred soon after the grant of indemnity
of February 26, 1859, in lieu of deficiencies arising because of natural
causes, etc., was made, and also the fact that the additional provision
for indemnity thereby made seems to have been overlooked since the
close of the war until lately. Considerable progress has been made in
the preliminary examinations of this claim.

California.—During the year a statement as to the condition of the
agricultural college grant was reached, which in the main proved ac-
ceptable to the State, and adjustments are being made as fast as con-
flicting claims are disposed of.

It having been alleged that the school indemnity seleetions for the
State considerably excceded the quantity to which the State was enti-
tled, approval of such selections was suspended in 1885 pending a fur-
ther adjustment of the grant. In April of this year adjustment of
pending selections had proceeded so far that it was concluded that they
and the carrent selections might be approved, if covered by the required
non-mineral affidavits and found to be of lands subject to selection and
on valid bases, the act approved March 1, 1877, having proved, as eon-
strued by the department and acquiesced in by the State, the means
of adjusting the grant without enlarging it, so far as selections approved
prior thereto are concerned, and it being found that very few selections,
if any, approved since said date, are in excess of the losses or deficien-
cies used as the bases thereof.

The grants for public buildings, internal improvements, and the uni-
versity remain unadjusted, but an endeavor will be made to reach this
work at an early day.

Colorado.— Statements respecting the condition of the internal im-
provement and agricultural college grants were made and communi-
cated to the State officials during the year, and the grants are nearing
adjustoient.

It was not found practicable to pass upon any considerable number
of the school selections, because legislation is needed for the relief of
the State and to male it feasible to administer the grant, which con-
tains certain unnecessary and inconsistent restrictions. Relief is pro-
vided for in Senate bill 423, which was recommended by this depart-
ment and is pending in Congress, having passed the Senate. Should
this bill become a law it would enable this office to take action upon
the applications of the State, which are fast accumulating.

Louisiana.—The State claims school indemnity in the quantity of
about 90,000 acres. It has been found necessary, in order to verify her
claim, to tabulate the losses of and deficiencies in school lands in the
entire State, and that work is progressing and a large number of ad-
justments have been made.

Minnesota.—The work pertaining to school indemnity has been re-
sumed, and when the department shall have ruled on the question of
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UNITED STATES LAND OFFICES.
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ALABAMA:
Huntsville.
Montgomery.

ARKANBAS:

Little Rock.
Camden.
Harrison.
Dardanclle.

ARIZONA :
Proscott.
Tucson.

CALIFORNIA:

San Francigco.
Marysvillo.
Humboldt.
Stockton.
Visalia.
Sacramento.
Los Angeles.
Shasta.
Susanville.
Independence.

COLORADO:
Denver City.
Leadville.
Central City.
Pueblo,
el Norte.
Montrose.c
Durango.
Gunnison. .
Glenwood Springs.
Lamar.

DAKOTA:
Mitchell.

DakoTA—Continued.
Watertown.
Fargo.

Yankton.

Bismarck.

Deadwood.

Grand Forks.

Aberdcen.

Huron.

Devil's Lako.
FLORIDA:

Gainesville.
IDAIIO:

Boisé City.

Lewiston,

Blackfoot.

Hailey.

Ceeurd’ Alene.
Towa:
Des Moines.
KANSAS:

Topeka.
Salina.
Independence.
Wichita.
Kirwin.
Concordia.
Larned.
Wa-Keeney.
Oberlin.
Garden City.
[LOUISIANA:
Now Orleans.
Natchitoches.

MICHIGAN:
Grayling,.
Marquette.b

MINNESOTA :
Taylor's Falls,
Saint Cloud.
Duluth.
Fergus Falls.
‘Worthington.
Tracy.
Benson.
Crookston.
Redwood Falls.

MISSISSIPPI:
Jackson.

MISsOURI:
Boonville.
Ironton.
Springfield.

MONTANA:

Miles City.
Helena.
Bozeman.

NEBRASKA :
Lincoln. ¢
Grand Island.
North Platte.
Bloomington.
Neoligh.
Valentine.
McCook.
Chadron.,
Sydnoy.
O'Neill. d

NEVADA :

Carson City.

Eureka.
Now MEXICO:
Santa I6.
Las Cruces.
OREGON :
Oregon City.
Rosocburgh.
Le Grand.
Lakeview.
The Dalles.
Harney, ¢
UTAN:
Salt Lake City.
‘W ASHINGTON .
Seattle.
Vancouver.
Walla Walla.
Spokane Falls.
North Yakima.
'WISCONSIN :
Menasha.
IPalls of Saint Croix.
Wanseau.
La Crosse.
Asbland.
Lau Claire.
WYOMING :
Buffalo.
Cheycnne.
Evanston,

NoTe.—By act of July 31, 1876, the land offices in Ohio, Indiana, andIllinois were abolished ; and by
act of March 3, 1877, the vacant tracts of public land in Ohio, Indiana, and Illinois are made subject
to entry and location at the Genoral Land Office, Washington, D. C.

a Lake City district discontinued; new office to be opened at Mentrose.

b Detroit and East Saginaw districts consolidated with the Reed City district and the office located
at Grayling and opened for business April 16, 1888.

¢ Beatrice district consolidated with that of Lincoln September 15, 1887,

d Office at Niobrara closed June 39, 1888, and opened at O'Neill July 16, 1888.
¢ A new district was created with the office at Harney by the act of May 21, 1888, but the office
has not yet been opened.
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WORK PERFORMED.

During the fiscal year ending June 30, 1888, the work done in the
division was as follows:

California private land claims patented 1
Oregon and Washington Territory donations paten 10
Florida, Louisiana, and Missouri private land claims patented ... oo L. 8
Tudian claims patented. oo o i e 38
Entries, with cortificates of location, finally approved ... ... .. ... 13
Claims in New Mexico under act of July 22, 1854, reported to Congress ... . 13
Claims in Lonisiana and Florida satistied by serip ...............o . . 46
Claims within limits of Las Animas grant, Coloradoe, in which awards were
made, finally adjudicated. oo ioinimmmt i 1

In addition to the foregoing there have also been examined and ap-
proved and passed for patenting 116 entries made with certificates of
location issued under act of June 2, 1858, June 2, 1860, cte.

The total number of letters received in this division of the office dur-
ing the fiscal year was 1,313, and the total number written was 1,247,

Many cases have been examined, some of which have been passed for
patenting, while others have been suspended on account of imperfections
and are now subjects of correspondence or have been returned to the
local ofticers for amendment or further proof. Of the cases decided
some are now on appeal or awaiting the expiration of the time within
whici appeal may be taken, or having been decided on appeal are now
awaiting the execution of the decision by the proper oflicers.

The following statement is submitted with regard to the condition of
the work in the division at the beginning of the current year:

California cases docketed and not finally adjadicated ... ..cocooooaanin Ll 15
Confirmed New Moxico and Colorado private land claims reported and not
finally adjudicated . . .oo. e o Pird

Oregon, Washington Territory, New Mexico, and Arizona denations reported

and not finally adjudicated 149
Scrip cases, act June 2, 1858, reported and awaiting action. coveine e ol 83
Claims reported under act June 22, 1860, and supplemental legislation, to be

reported to Congress by this office............. e e 2
Florida, Louisiana, Michigan, cte., cases awaiting action .oeeer ool ilL 2,945

Claims within limits of Las Animas grant in Colorado in which awards were

made by the register and recciver at Pueblo under act of February 25, 1869,

not adjudicated ... oL 3
Claims within limnits of Las Animas grant in Colorado rejected by the register

and receiver under act of February 25, 1869, on file, exclusive of one dis-

posed of in 1874 and one W IAPA W - oo s i eecee tcamen e emce s cmeeceman anen 24
Serip locations pending ..o oo i e 999

The following are among the decisious, reports, and recommendations
made since last annual report:

SURVEY OI' LANDS PATENTED BY GOVERNMENT.
[To the Secretary of tho Interior, March 16, 1888.]

Yourletter of the 7th of March, 1888, with a request for an expression of my opin-
ion on the questions contained in a communication of the Acting Cominissioner.of
tpe General Land Offico, was received. The questions asked by the Acting Commis-
sioner are :

«1st, Has this office any legal authority to order a survey of lands which have been
patented .by the government, and which prima facie belong to private citizens?

¢ 2d. Would said sarvey whenmade (necessarily ex partein its natnre) and offered as
evidencebe conclusive in the face of the patented survey, which isstrictly official and
execgtgﬂq under express authority of law, and which has not been successfully im-
peached ?

+¢3d. Would an ex parte survey made by the government on lands which are not for
the present under its control be competent evidence, such as would bereceived by the
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The third point raised is: “ That the said decree of October 23, 1868, remanding
said cause to the distriet court of the United States, was null and void for want of
jurisdiction and power to make the same.” ) o .

This point is involved in the preceding one, and is governed by the principle laid
down in the decision quoted.

I am satisfied froin an examination of the bill in equity presented for my consider-
ation that the government could not sncceed in the action, and that upon its face
the bill does not present a sufflcient cause of action. v

The government, as well as the claimants, was represented by counsel, and it is rea-
sonable to supposc that the courts were advised as to the parties respectively repre-
gented ; hence they acted with the facts before them, and ncither their acts nor the
jurisdiction under which they acted can now be disturbed, although an error may
have been committed. I have thercfore the honor to recommend that suit be not
instituted upon the bill of complaint presented.

All of which is respectfully submitted.

FLORIDA.

CERTAIN PARCELS OF LAND WITHIN THE CITY LIMITS OF PENSACOLA.
[To Hon. Wm. I, Vilas, Secretary of the Interior, March 9, 1888.]

I am in receipt of departient letter of the 27th ultimo enclosing a communication
dated at Pensacola, Fla., February 20, 1888, by Mr. . C. Humphreys, clerk of the
U. S. dist. court, calling attention to certain parcelr of land within the city limits of
Pensacola, *ceded by the treaty from Spain to the United States, that are now in
the possession of squatters, and to which the United States government holds title.”

A teport is requested as to whether the records of this office afford any information
upon the subject. .

I have the honor to state, in reply, that the data obtainable from the files. and rec-
ords in this ofiice relative to the lots of land designated by Mr. Humphreys are very
meagre and unsatisfactory.

In Gales and Seaton’s Am. State Papers, vol. 4, pp. 230,934, will be fonnd a report
upon aud plan of Pensacola by Commissioners Overton and White.

In the year 1827 the city was surveyed by United States aunthority—plat on file
here; which survey it seems was per instructions ‘“laid before the mayor and al-
dermen of said city, and no errors found.” Said survey shows the lots designated by
letters of the alphabet, refcrred to by Mr. Ilumphreys and otlers. Some of them
were occupied or claimed at that time for the following purposes, viz: Guard-house,
public gaol, custom-house and revenue office, court-hounse, market-house and public
magazine, hospital, old barracks, national magazine, church lot, publie prison, pub-
lic sehool, parish vicar, cte. '

The act of Congress approved June 28, 1832 (4 Stat. 550), provided for the selection

by the President of such lots and buildings in the cities of St. Augnstine and Pensa-
cola as were nceded for public purposes, to be kept for the use of the United States;
also fo’}" the sale by auction of the public grounds ¢ not so set apart for public pur-
)OSes.
! The records of the Treasury Department ought to show what particular parcels of
land were selected as aforesaid for the use of the government and are still in its pos-
session. The provisions of said act for the sale of certain ‘public grounds do not ap-
pear to have been carried into effect, so far as Pensacola is concerned.

It will be noticed that the act reserved from sale ‘¢ auy lot or parts of lots, or other
grounds which have lbeen by the lawsof Spain or the United States vested in the
corporations of said towns, or which have been set apart for churches or burying
gronnds by the laws aforesaid, or by any ordinance of the corporate authorities of the
said cities.”

By the act of April 22, 1826 (Stat. 4, 156), the United States Lad relinquished its
title to certain lots or parts of squares to the municipal and church authorities. Act-
ing Commissioner Juo. Wilson in a communication addressed to Senator Morton, Sep-
tember 18, 1852, declined to order an official resurvey of the city, tinding no law of
Congress warranting sach action. The ocenpancy of lot “K?” or “ harracks” lot
was in question at that time, hut the Commissioner stated that he could not give an
opinion in the case with the materials before him, &e. (See exhibit A, herewith.)

I inclose, also, copies of office letters dated Feb. Y and 10, 1866, addressed to
Hon. A. C. Harding and the postmaster at Pensacola (Theo. Bissell) respectively.
The reply of Mr. Bissell ean notso far be found on the files of this office. From
memoranda upon the plat of survey of 1827 this scems to have been the latest corre-
spondence in the premises. (Sec exhibits B and C and D Lerewith.)
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Right of way granted to railway companies in certain States and Territories—Continued.

-~ 3
I3
3
States and Territories. Name of company. Date of laws. B g)
gl w
@ | A
California..... ceeenn .....| California Southern Extension R.R.uaveennnannaan. Mar. 3,1875 | 18 | 482
Brodie Railway and Lumber Co.. PR () S 18 | 482
California Central Ry............... R [, SN 18 | 482
Carson and Colorado R. R., Third Division......... PPN 1) 18 | 482
Bodie and Benton Ry. and Commercial Central Pa- |....do -...... 18 | 482
cific R. R., now California and Oregon.
South PacificCoast R.R....oeeeeniieenecannaroanean PN [/ S 18 | 482
Nevada County Narrow Gange Ry. June 20,1874 | 18 | 130
Salmon Creek Rd.................. Mar. 3,1875( 18 | 482

Ang 41852010 | 28
Mar. 3,1875| 18 | 482

San Joaqnin and Mt. Diablo R.R ....
San Joaquin Valley and Yo Semite R. R ..
Southern Pacific Rd ...
Winters and Ukiah Ry
San Pablo and Tulare Exten .R.
Shingle Springs and Placerville Rd ..
California and Nevada...| Carson and Colorado R.R
California Central Ry. ..
Daketa .oocenienannnann.. Sanborn, Cooperstown a;
Bear Butte and Deadwood Ry
Fargo and Southern Ry...
Chicafio and Dakota Ry
The Black Hills R.R.No.1 .
Chicago, Milwankee and St. R
Central City, Deadwood, and Eastern
Dunseith and South Eastern R. R
Dakota Railroad. .

g
Dakota Grand Trunk Ry.

Dakota Southern R. R........ . May 27,1872
St. Paul, Minneapolis and Ma; Mar. 3,1875| 18 | 482
Deadwood and Red Water Valley Ry 482
Fargo and Southwestern R. R. 482
Travare and Javestown R. R 482
James River Valley R.R... 482
St. Paul and Sioux City Ry . 482
Jamestown and Northern R. 482
Black Hills and Fort Pierre R. R. 482
Casselton Branch Railroad......ccovevacuenena.... 482
Elllengaﬁe and Wahpeton, successor to Dakota Mid 482

and Ry.
Fargo, Larimore and Northern Ry......cc.oonumnan. R 482
Ordway, Bismarck and Northwestern Ry.. 482
Aberdeen, Fergus Falls and Pierre R. R.. . 482
Duluth, Watertown and Pacific Ry....... . . 482
Dakota and Great Southern Ry..... cee . 482
Forest City and Watertown R. R. 482
Saint Paul and Dakota R. R.... 482
Black Hills and Wyoming R. R - 482
Northern Pacific, La Moariand Missouri River R. R.|. 482
Ch)iIcag20, Saint Paul, Minneapolis and Omaha Ry., 482
0.2.
Hermosa, Hill City and Western R. R.............. . 482
Dakota and Minnesota...| Worthington and Sioux Falls R.R.................. 482
Fargo and Southern Ry...covcvceercnonionnronnenaa 482
Dakota Central Ry..cee.ccveeeennncnenniaccannes ce- 482
Minnesota and Dakota Ry.....ccvmmmccrcaniacnnannn. 482
Willmar and Sioux Falls Ry. Cocuuaearannnannnnn. 482
Florida evensereiaianann Florida Southern RY.....ccceeveciimmvnnicenennaannn 482
Great Southern R, R.....cominuiiionninneiniaan. 482
Jacksonville, Saint Augustine and Halifax River Ry. 280
Palatka and Indian River Ry.........ccc.... PO Mar. 3,1875| 18 | 482
Saint Augustine and South Beach Ry...c........... ....do 482
Florida and Alabama....| West Floridaand Mobile R. R......0.......ccveeeeen]....do 482
Jacksonville, Pensacola and Mobile R. R........... PR [ S, 18 | 482
Pensacola and Louisville R. R.....c.oooonioiii .. June 8, 1872 | 18 | 340
Idaho.ccncininiennnnnnn. Idaho, Clearwater and Montana Transportation Co.| Mar. 3, 1875 | 18 | 482
Coeur d’Alene Ry. and Navigation Co.............. 482
Idaho Central RY..c.uvecevemer iverncacacnaannnnn. 482
: Canyon Creek R. R.-evveenacnennn . 482
Idaho and Washingten..| Washington and Idaho R. Reeeeer oo imena.... 482
IoWa ceuiiiaaeia CelfrlarlRapids, Iowa Fallsand Northwestern Ry.Co., 482
0.1.

Kansas .....cccovenuanenn Southern Kensasand Western R.R ................ 482
St. Louis, Wichita and Western Ry........... S 482
Southern Kansas Ry....-........ [P [ 482
Wichita and Western Ry..... cemann 482

Oakley and Colby RY ..vnnoomons. i 1 . 482
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very carefully run and measured, the party ran, on hardest surfaces to overcome,
there being no timber or brush in the way, 1§ miles in one day and built all the neces-
sary monuments to mark the line.

The same party ran over the easier portion of the mountains, doing all the work
of ' marking the line as it was run, 4 miles per day; the average of this party was
consequently 2% miles per day. The cost per mile run was in the first instance
$14.93 and in the second $4.48, an average cost of $9.70 per mile. I consider this a
fair case for the ruggedest of the Nevada mountain chains. Tbe same party ran and
marked the line on valley land and sand plains at the rate of 4 to 6 miles per day, an
" average of 5 miles, at a cost of $4.48 per mile (average), there being six men in the
party besides the contractor.

The second party ran and marked 4 miles of mountain work, not of the ruggedest
nature and not covered with brush and timber, at a cost of $24.26, an average of
$6.06 per mile, and the same party ran 6 miles over valley and sand plains at an
average cost of $4.04 per mile. A third repors gives for the cost of mountain work an
average of $6.72 per mile, and over very tfavorable valley and sand plain $3.34 per
mile. The cost then of public surveys in Nevada will be, for the ruggedest mount-
ains and careful work, $14.93 pernile; easier parts, mountains, from $6.39 to $4.48 per
mile; for valleys and sand plains it will be from $4.26 to $3.34 per mile.

There will arise cases in which these figures will be inercased by reason of long
hanlage of water and provisions and from circumstances which can not be forescen,
bLut I think that they will always be found near the truth. The parties contained 6
to 7 men, always two teams, the teamster serving as cook.

In my last annuoal report I called attention to the area of the State as divided by
classification into mountains, deserts, and water surface and agricultural lands. Of
the first there are 50,000 square miles, of the second 41,000 square miles, and of the
third 21,000 square miles. The mountain chains and deserts consist of surfaces unfit
for any other uses than for mining, storage of water, and grazing purposes. The
mountains contain many springs, aud serve as a storehouse of an immense quantity
of snow in the winter time, constituting altogether our watcr supply, for there are no
rains during the spring, summer, and fall months which furnish a particle of water to
the streams of the State. .

The areas needed for the miner and for storing water will be but a small fraction of
the total area. The remainder constitute the very best and most reliable graziug
grounds of the State. Thedeserts are sand or elay plains almost or absolutely devoid
of vegetation, the bare portion being by far the largest part. They in some instances
produce salt, borax, and soda, and that is all they will ever do nnless it is found by
deep borings that a large snpply of fresh water can he brought to their surfaces.
From all that I can gather with regard to the mountains there can be no advantage
aceruing to the government nor any one else to subdivide them into sections, for
there will be no one found who will at present prices buy them by the acre, except
where water rights or minerals are to befound. I estimate that the mountains of the
State aggregate about 1,420 townships, the'surveys of which number of townships
will cost not far from $930,000; the deserts will cost to survey them not less than
$356,000; 2 snm total for surveying the mountains and descrts of the State of §1,286,000;
over $1,250,000 for survey of lands which can not be sold at the present rate, §1.25 per
acre, and in my opintou can not be sold by the acre at all. If these lands are di-
vided into townships only, and a proper price made for the sale of them, reserving
the mineral and water rights to those who will take and improve them, then these
otherwise useless lands can be disposed of to stockmen for ranges, and thus they can
be made a means of revenue to both the State and the general government.

In order that some criterion might be had for estimating the value of these lauds
for grazing purposes, I have made extensive inquiry as to how many acres of average
wild grazing lands will support one head of neat cattle. The resulf compiled from the
replies of several herdsmen of long experience is thal it requires 32 acres of sage-
brush land for the purpose; it being elaimed by the same parties fhat from 24 to 3
acres of well-watered and cultivated meadow land will answer the same purpose. I

would thercfore recommend that the mountains and deserts be not surveyed further
than to carry across them the standard meridians and parallels, and the dividing of
them into blocks of 6 miles square, by tracing the township lines across them, and
that an equitable price be put upon them in order that they may be acquired by the
parties who will put them to use, and who, having acquired title to them, may be pro-
tected in it by law.

. I it is considered that it is bad policy to place the ownership of snch large tracts

in the hands of persons or corporations, then let them be leased for a term of years

to those who will nse and improve them. Asthe case now stands a class of non-
productive persons, mostly foreigners, ramblo over the State and prospect out the
springs and other desirable spots, and eamp there until the lands are surveyed. They
bny of the State the tracts claimed and soon sell out, generally to the stockmen, and
g© in search of another spring. These people make no ilnprovements, or at best only
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All the errors, discrepancies, and faults of whatsoever kind detected in past surveys
arise from the loose, irregular, and independent manner in which that work has been
done, and can be directly attributed to the contract system. The interest which a
surveyor has under a contract impels him to get through with the work as quickly as
possible, and to do no more of it than is absolutely necessary to secure a favorable re-
port from the inspector and prompt payment by the department. He is thustempted
to slight his work, because the quicker he does it the more money he gets for it, The
natural tendency of this proceeding is demoralizing. )
“‘The principal duty of a government surveyor is to ascertain the character, extent,
-and adaptability to different pursuits of the public domain, and that very important
work ought never to be turned over to contracting surveyors, who undertake to do it
under bond for a certain stated sum per mile. A much Better plan would be to in-
trust it to persons of acknowledged fitness and capacity at a fixed rate of compensa-
tion per day, month, or year. It is a matter of the utmost moment to the public that
the surveys should be as accurate as possible. The settlement of titles and the peace
of communities are involved in it, and it is the clear duty of the government, there-
fore, to provide the machinery by which this important end can be best attained.
“If the contract system is not to be discarded altogether I would thensuggest that
its most objectionable feature, tho rate of compensation, be done away with entirely.
If the public surveys are to be let to the lowest responsible bidder, which is not a
very bad plan, why not do it in the most sensible and business-like manner possible by
letting the work in a lump for a certain sum, paying attention solely to the surveys
to be made and not to the number of miles to be run. That would be fair to the
deputy, and would work better results to the government. The cost of the survey
would be known in advance, and the useless expenditure of time, money, and clerical
labor now going on here and in the General Land Office, in preparing and adjusting
surveying accounts, allowing payment for this part of a mile and refusing for that,
and involving the whole business in interminable delay and confusion, would be
avoided. All this is so obvious that the mere statement of it is deemed sufficient.”

MINERAL SURVEYS.

During this year ninety-six mineral surveys were approved as against eigbty-one
the preceding year, and four mineral surveys were amended as against nine the pre-
ceding year. This is a very healthy showing, considering the difficulties under
which: the office has labored. This unusual activity in this line of business can be
directly attributed to the stimulus imparted by the prevailing impression that miners
will henceforth be protected in their rights by the government and the courts. New
Mexico is rich in mineral wealth, and if the proper encouragement can be given for
its development the output of bullion from the Territory will exceed the average from
the bullion-producing States and Territories.

N MINERAL MONUMENTS.

From July, 1885, when I took charge of this office, up to this time, as many asfive
mineral monuments have been established, in order to afford proper connections for
certain mining claims remotely located from the lines of public surveys. This work
was done at the expense of private individuals who were interested in the matter,
although the government and private individuals who have in no way contrib-
uted to the eernse of the work will undoubtedly derive the chief benefit from it
in the end. The field-notes of the establishment of these monuments form a part
of the general surveying archives of the government, and will be used hereafter in
surveying other mining claims and in extending the lines of public survey over the
mining districts where the monuments are located. The existing regulations requir-
in %these monuments to be established at the expense of private individuals, if estab-
lished at all, while the fovemment and the public enjoy the use of them, as shown,
is decidedly discreditable to the government. It can not afford to appear in such
an attitude. |

Proper _provision should be made by Congress for this work in the future, if not
for the reimbursement of the parties who have borne the expense of it in the past.

NEW MEXICO’S NORTH AND EAST BOUNDARIES.

On the 16th of July, 1887, you wrote me a lengthy letter relative to the proper lo-
cation of that part of the one hundred and third meridian, separating New Mexico

from the pablic-land strip. In this letter, after reviewing the action of your office

and of the War Department in the several attempts which they have made to estab-
lish on the

oo and the boundary referred to, you decide that the latest survey of the
weridian, that made by Cheney and Smith in 1881 under instructions from your
office, must be treated as the ‘‘true east boundary of the Territory ” from 36° 30’ to
37° north latitude. As your letter did not remove the doubts in my mind as to the
mcptg:isb?: &?ogortkﬁ I gnvels t:hef sn;l)jegtla more thorough investigation than had

. the results of which I r i
1887, and are substantially as follows: Pported to you in my letter of Jaly %5,
It seems that in 1857 Lieut. Col. J. E. John

ntersection of the one huw and thisd o ston, U. 8. Army, located the point of

ridian with the thirty-seventh parallel ;
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.

I have deemed it my duty to embody these facts in the annual report of my work,
because it thus appears that New Mexico is deprived of a considerable belt of laud on
both her northern and eastern boundaries, and because it is a matter of vital moment
to the public as well as to individuals that the boundaries of States and Territories
should be perfectly defined and definitely established.

PRIVATE LAND CLAIMS.

Three claims were filed during the year, to wit: File No. 209, Los Ranchos tract ;
file No. 210, Sitio de Pajarito; file No. 211, Jose Garcia.

Reports on the following cases were made during the year, to wit: File No. 207,
Auntonio Sandoval et al., report No. 154, disapproved. File No. 208, Nicolas Duran
de Chaves, report No. 155, approved. File No. 209, Los Ranchos, report No. 156, ap-
proved. File No. 210, Sitio de Pajarito, report No. 157, approved. File No. 109,
Cristobal de la Suna, report No. 158, approved. File No. 81, Arroyo Hindo, report
No. 159, approved. File No. €11, Jose Garcia, report No. 160, disapproved. .

Snpplemental reports were made in the following cases: Reported No. 97, Joaquin
Garcia ; disapproved. Reported No. 100, Migueland Santiago Montoya; disapproved.
Reported No. 101, Antonio Baca; disapproved. Reported No. 102, San Marcos Spring ;
disapproved. Reported No. 104, Baltazar Baca and Sons; disapproved. Reported
No. 116, AntonioMartinez; disapproved. Reported No. 123, Ignacio Sanches Vergara;
disapproved as to survey. Reported No. 148, Nerio Anto Montoya ; resurvey urgently
recommended.

CONFIRMED AND UNPATENTED GRANTS.
N

Soon after the close of the last fiscal year I commenced the work of overhauling
confirmed and unpatented grants. Oue of these is the Los Trigos grant, No. 8, in
which a resurvey has been ordered, which will probably cut down the area one-half.
As now surveyed it contains 9,646.56 acres.

An investigation touching the real area of the Las Vegas grant, No. 20, has been comu-
menced nnder instructions from your predecessor, but not completed for lack of
funds. As a result of this investigation I think there will be a saving to the gov-
ernment of about 475,700 acres. It is perfectly clear that no private parties, except
those who received small allotments under the grant which were set off to them by
the alcalde, have any title whatever to any portion of the laud_covered by the pres-
ent survey. Thatland belongs to the public domain, for the simple reason that it
was granted for colonization purposes and has never been so used. The titles of the
small holders refecred to were perfected by actual occupancy and use; but the re-
mainder of the so-called grant became the property of Mexico, and passed to the
United States by treaty. It is certain, at all events, that 1f it does not belong to the
United States the title is in the town of Las Vegas, and not in any private claim-
ants. Someof these claimants, however, headed by ¥. A. Manzares, are doing every-
thing in their power to hinder the just settlement of this controversy, and have even
been opposing the survey of the small allotinents mentioned ; but the people of Las
Vegas and the surrounding country are exceedingly anxious to have this survey com-
pleted preliminary to the restoration of the remainder of the lands in dispute tothe
public domain, or to the town of Las Vegas should its title to the same be judicially
determined. .

Tearnestly urge your special attention to this case, as it involves the peace and pros-
perity of a large section of country and of a community as earnest as it is united in
0¥posing the schemes of a few individuals to appropriate to theirown use, under color
of a grant, what does not belong to them.

A resurvey of the Town of Manzano grant, No. 23, has been made during the past
year, reducing its area just one-half. By the old survey this grant contained 17,360.97
acres.

An_examination of the Casa Colorado grant, No. 5, which contains as now sur-
veyed 131,779.87 acres, develops the fact that it is probably void for uncertainty of
description.

The subsisting survey of the Ojo del Espiritn Santo grant, No. 44, has been found
to be defective as to the south boundary, and I have recommended that the survey be
corrected in that particular before a patent issues.

A new survey of the Agua Negra grant, No. 12, has been made, cutting it down from
17,361.11 acres to just one-fourth of that amount.

A new survey has been recommended of the Town of San Ysidro grant, No. 24, which
will when made reduce the area about 8,000 acres.

An attempt was made to survey the Antoine Leroux grant, No. 47, containing
126,024.50 acres as now surveyed, but the grant was found to be impossible of loca-
tion and the attempt was abandoned. The summary and absolute rejection of the
grant, because it can never be located by a survey, has been recommended.
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more of these grants, the claimants were obliged to cast about them for a new tribu-
nal to dispose of their remaining cases. They were notlong in finding it in the project
of a land commission as the best device for their purposes. A bill was accordingly
introduced providing such a commission, which was copied from the act of Congress
of 1851 creating a commission to pass upon the grant titles of the State of California.

The passage of this bill has been urged by successive delegates from New Mexico,
and is now championed by Mr. Joseph.” Under the California act from thirty to forty
cases of controverted title or survey are yet undisposed of at the end of thirty-seven
years, The commissioners appointed under that act were men of character and emi-
nence, but their sessions were held under the immediate shadow of great monopolies
and in an atmosphere strongly impregnated with corruption. The litigation of the
claimants was too often practically ex parte, and the arts of forgery, bribery, and per-

jury were employed with such matchless gkill that the commission in many cases be-
came the mere stool-pigeon of theft and plunder. No honest man who will acquaint
himself with the history of this tribunal can desire to see its operations repeated or
even hazarded in New Mexico; for here all the resources of roguery have been success-
fully mobilized by experts in robbing the public domain, who are eager to repeat their
achievements. .

But if the bill were unobjectionable in its general provisions it could not be de-
fended for a moment, on account of its provision for an appeal from the decision of
the commission to the Territorial courts, which are so loaded down with their proper
work that they could not possibly dispose of these cases. This objection to the bill
has been repeatedly brought to the attention of Mr. Joseph, but he has thus far in-
sisted upon retaining it. I only add as a very significant commentary upon this
measure that it has the united support of the grant-claimants of the Territory, whose
remarkable exploits in real estate I have already pointed out, and who undoubtedly
hope to maintain their ascendency in the Territory by the help of its machinery.

Another method of settling these titles has its origin in the other end of the Cap-
itol, and is known as the Edmunds bill, which I have described in a previous report.
It refers these claims for adjudication to the district court of the Territory in whose

jurisdiction the land may be situated, with the right of either party to appeal from
its decision within six months to the supreme court of the Territory, and from the
decision of that court within one year to the Supreme Court of the United States,
which is behind with its.work four or five years. It provides that in all cases in
which the judgment of the districtvcourt shall be against the United States an appeal
must be taken to the Territorial supreme court and also to the Supreme Court of the
United States, unless the Attorney-General shall otherwise direct. So far as the gov-
ernment is concerned, therefore, all or nearly all thoe cases will reach the Supreme
Court of the United States, while the claimants if defeated in any of the lower courts
will be sure to appeal, inasmuch as they hold their land without taxation aud would
reap the profits for indefinite years through the law’s delay. The cases therefore
would have to be tried in three several courts, in each of which it is provided that
oral evidence may be heard, while in the two lower tribunals it would be practically
impossible to try the cases at all, by reason of their overburdened Territorial busi-
ness, as already stated.

Such a measure would certainly beget litigation, and prove very acceptableto law-
yers, but it would be a wretched mockery of its professed purpose. Its machinery is
8o elaborate and lawyer-like in the matter of conditions and provisos, and would
breed such inevitable delay that it conld not settle these titles in forty years. It can
scarcely be necessary to add that all the fatal oljections to the land-commission
rroject already indicated are substantially applicable to the Edmunds bill,

After a very careful consideration of the whole matter I reached the conclusion two
years ago, as then set forth in my annual report, that the best and speediest method
of adjudicating these cases would be an act of Congress referring them to the Com-
nmissioner of the General Land Office, with the right of appeal to the Secretary of the
Interior, as in other cases.

The act of Congress of July 22, 1834, makes it the duty of the snrveyor-general ‘ to
ascertain the origin, nature, character,and extent” of these grants, and make full
report thereon to Congress with a view to the final action of that body. This work
was begun in 1855, and is now substantially completed. The claims are on the files
of the General Land Office, including duly certified copies of the papers in each case,
the evidence both documentary and oral, the reports of the surveyor-general, and
the supplementary reports recently submitted, all printed and in their orderly con-
ection. What is obviously wanted is the reference of the cases thus prepared to
the land defartment for decision on the basis of action thus supplied. This would
utilize thq abot" _expended In past years in putting the cases in orderly shape, and
speed their decision. Congress refuses to adjudicate any more of them ; but this
:grt_.amly does not make nugatory the records thus prepared, but only necessitates
'&l‘: :ﬂhm&on to the tribunal eatablished by Congress for the purpose of dealing

questions touching the public domain. I am utterly unable to see any vali
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shall sit at least six months each year in the localities in which the grants aresituated.
This land court, with its retinue of clerks, stenographers, interpreters, and deputy
marshals, is to itinerate the Territory from point to point under the direction of the
President of the United States, and will at once take rank among those ¢“local tribunals”
deprecated by Secretary Lamar as sure to fall under the control of “‘local influences”
and “sympathize with the individual claimant,” as illustrated in California under her
land commission, which was simply a court under another name.

" The land department was not consulted in any way respecting these measures,
which were mainly supported by influences as hostile to the plan urged by Secretary
Lamar as they were friendly to the schemes of the grant claimants. Governor Ross,
after having espoused and commended the measure of Mr. Joseph, became a very
zealous champion of the land-court project. He commissioned a number of gentlemen
from New Mexico to visit Washington and labor with Congress for the settlement of
grant titles, including the chief grant owners of the Territory, who alone could afford
the expense involved in the service, and whose marvelous skill in helping themselves
out of the public domain has been made historic. It is not common for governments
to confer with the holders of ill-gotten property respecting its disposition; but this
action of the governor only furnishes a fresh illustration of the methods by which the
leading land grabbersof the Territory have induced public officials to serve their pur-
poses during the past quarter of a century. i

Both the governor and Mr. Joseph appeared before the House Committee on Pri-
vate Land Claims in behalf of this project, and made their arguments against the
plan of Secretary Lamar. They opposed that plan on the ground that the surveyor-
general is not a judicial officer, and has no power to compel the attendance of wit-
nesses, Butthe objection comes too late. If it had been urged thirty-four years ago,
pending the passage of theact creating the office of surveyor-general and makingithis
duty to examine and report upon these titles, it would have been timely; but as al-
ready stated nearly all the claims in New Mexico have already been examined and are
now before the land department and Congress awaiting a final decision.

For more than thethiud of a century the government has acquiesced in this method
of disposing of these cases, and failed to provide any other, while the grant claim-
ants, as everybody knows, have enjoyed the amplest opportunities of presenting their
claims in the way most conducive to their interest. It is too late for their propos d
change of base. The government can not now afford to play a game of fast and
loose at their bidding. It can not afford to ignore its past action, and mock the peo-
ple of New Mexico by a new project which would leave them in the wilderness at least
another third of a century. Nothing has pleased these claimants so well as the fact
that the surveyor-general was “not a judicial officer,” and could be used by them
for their advantage. This objection was never dreamed of by any of them till Con-
gress decided to discontinue its slip-shod work, and is only now urged because they
are afraid of the legal scrutiny their cases would encounter in the Interior Depart-
ment.

As a further argument against the reference of these claims to the land depart-
ment the govornor told the Private Land Claims Committee there were five or six
thousand Spanish grants in New Mexico, and that the surveyor-general could not

ossibly dispose of them. This statement is superlatively extravagant and ridicu-

ous. There are only about two hundred claims in the files of thesurveyor-general’s

office at 8anta Fé, where all such claims are required to be deposited. Ido not guess
at this statement, or adopt it on any hearsay aathority, but affirm it as a matter of
personal and official knowledge. The number of these grants is a very easy question
in simple addition, and any one can have the liberty of counting them for himself.
Nothing could more conclusively show the desperate zeal of the governor and bis
frienbds in opposing the policy of the administration than his perfectly reckless state-
ment.

Of the two hundred cases referred to forty-nine have been finally disposed of by
Congress. Forty-odd additional cases are in such fragmentary and imperfect shape
that no action on them is possible, while the claimants, who were notified over two
years ago to perfect their applications, have failed to doso. The fair presumption is
that they have been abandoned. This leaves aresidue of unly a little over one hundred
clmmg to be disposed of, nearly all of which have been examined and forwarded to
Washington. A few straggling cases in the custody of private parties may yet make
their appearance after the lapse of thiity-four years; but this is not probable, and
it may be reasonably presumed that the casesnow on file and exhibited on the official
map of the Territory are all, or very nearly all, that will ever demand attention.

As a forther argument against the refercnce of these cases to the land depart-
ment it is urged by Governor Ross, Mr. Joseph, and others that these cases are ex-
ceedingly intricate and difficult, and that “only by the most careful judicial investi-

gation, by a tribanal clothed with ample authority ¢ i il it
pouibfe to elicit the truth and estnblislll)jnstice.(’)’n Y o enforce testimony, will it be
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their titles gives increasing force to that recommendation. It wasa great mistake to
allow grant claimants a preliminary survey of their claims, which were uniformly
made the instrument of fraud; but a valid survey which shall segregate the grants
from the public lands and allow the survey of those contiguous to tie grants to be
completed and connected with their boundaries is exceedingly desirable. The prac-
tice of connecting the public surveys with the boundaries of the grants as defined by
the preliminary surveys has very proper® been discontinued, but what is wanted is
the definite location of their true boundaries, 50 as not only to enable the public sur-
veys to be connected with thosé boundaries, but at the same time restore to the public
domain millions of acres now held without warrant of law by private parties. I1have
renewed my recommendation of a year ago for an adequate appropriation for the prur-
pose of executing the surveys I have urged, and should Congress provide it it will
enabls the land department to restore to the public domain the larger part of the
misappropriated lands in New Mexico, even should Congress fail to make any provis-
ion whatever for the settlement of grant titles.

RESERVATION OF GRANTS.

Closely allied to the question of a valid survey of unconfirmed grants is the question
of their reservation pending the adjudication of their titles. gn this question I re-
spectfully submit some considerations which I hope may pave the way for a new and
important line of action which would go far to break up the domination of grant claim-
ants over the people.

The eighth section of the act of Congress of July 22, 1854, makes it the duty of the
surveyor-general, under instructions to be given by the Secretary of the Interior, to
ascertain the origin, nature, character, and extent of all claims to land under the
laws, usages, and customs of Spain and Mexico. The instructions subsequently given
provide that ‘‘he shall make a full report on all such claims as originated before the
cession of the Territory to the United States by the treaty of Guadalupe Hidalgo in
1848, denoting the various grades of title, with his decision as to the validity or
invalidity of each of the same under the laws, usages, and customs of the country be-
fore its cession to the United States; * * * such report to be made according to
the form which may be prescribed by the Secretary of the Interior; which report shall
be laid before Congress for such action thereon as may be deemed {ust and proper,
with a view to confirm bona fide grants, and give full effect to the treaty of 1348
between the United States and Mexico; and until the final action of Congress ou such
claims all lands shall be reserved from sale or other disposal by the government.”

The instructions further say, ¢ you will also require of every claimant an authen-
ticated plat of survey if a survey has been executed, or other evidence showing the
precise locality and extent of the tract claimed. This is indispensable in order to
avoid any doubt hereafter in reserving from sale as contemplated by law the par-
ticular tract or parcel of land for which a claim may be duly filed, or in communi-
cating the title to the same hereafter, in the event of a final confirmation.” .

What is the duty of the land department nunder the act of Congress mentioned
and these instructions of the Secretary of the Interior to the surveyor-generalt Who
is to order the land reserved, and when and upon what conditions is it to- be done?
It is said that the Commissioner of the General Land Office is the mere medium of
transmission of these clais to Congress, having no other legal duty to perform re-
spectiug them; but I do not so understand the matter, and the practice of the Gen-
eral Land Office has assumed the contrary. But however this may be the autbority
to order the lands reserved must belong to that department, and is not conferred
upon Congress.

Let me suppose that the surveyor-reneral sends his report to the General Land Office,
and that 1t shows the claim to be manifestly unfounded. In such a case he is obliged
of course to transmit the papers to Cougress; but is he bound to order the land re-
served ? Could such reservation be regarded as made *‘ with a view to confirm bona
fide grants, and give full etfect to the treaty of 18481” Should the rights of settlers
be in.deﬁmtely suspended in the interest of an individual claimant who fails to show
histitle? Suppose the claim is shown to be valid, but that the boundaries of the
land are indefinite and altogether uncertain, shall the Commissioner of the General
Lund Officeguess at them, and make a reservation which may include ten times the
real area of the grant? How could he do this under the requirement recited imposing
upon the claimant the duty of *‘showing the precise locality and extent of the tract
claimed 1” No reservation can lawfully be made till this is done.

It is not the dpty of the surveyor-general when a claim is made to furnish this in-
formation, but it must be shown by the claimant himself, as you have recently held
1n your instructions to the surveyor-general of Arizona relative to the Peralta private
lt'md claim. It is affirmative matter, and if he fails to produce it no legal reserva-
tion can be made. The mere transmission of the case to Congress can not operate as
areservation of the land. The *“full report” of the surveyor-general must show the
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The necessity for the appropriation of these several amounts has not decreased dur-
ing the past year, but has increased, owing to the continued failure of Congress to
provide for them. In my last report I referred to the arrears of office work, such as
recording and indexing official correspondence, completing office work on surveys ex-
ecuted dnring the year, copying the field-notes of most of the surveys executed prior
to 1370, and furnishing the local land offices of the Territory with descriptive lists
of corners, suil, ete., as required by section 2375, Revised Statutes. Most of this
work is still in arrears and constantly becoming more so. .

I must repeat what I stated in last year’s estimates as to the absolute necessity
of increased appropriations for the work of this office, and the duty of Congress to
make provision accordingly. Such increased appropriations are indispensable even
if Congress should fail to increase the appropriations for the public surveys in this
Territory ; and it is due to your department and Congress that I should say frankly
that these surveys can not be continued without the increase asked for. The force in
my oftice, now consisting of only three clerks and two dranghtsmen, will ﬁqd ample
work to do in bringing up the arrears of its business and disposing of the work involved
in the mineral sntvveys.

I wish to emphasize what I said in the estimates of last year respecting the appro-
priation of §23,000 for the survey and resurvey of private land claims in New Mexico
now pending before Congress. Settlers are coming here with a view of locating per-
manently who have a right to know what lands belong without question to the
government upon which they can make their homes with safety; and it is the clear
daty of the government to segregate from the public domain by aceurate surveys all
lands that can rightlully be claimed under these grants in the event of their confir-
mation. Ihave dwelt upon this topic in another part of this report and shown that
great areas of valuable land would be restored to the public domain should my recom-
mendation be faithfully carried out by the land department. .

The necessity for the execution of many resurveys of the public lands in New Mex-
ico i3 too well recognized now to require further comment. i L

The demand for public surveys is far greater at present than at any time within
the last three years. Applications for surveys from all sections of the Territory are
coming in, and it will be an inexcusable folly and wrong if Congress shall fail to
make provision for the work by adequate appropriations covering the cost thereof,
and providing for the clerical force of this office, as already indicated.

For reasons given in previous estimates the appropriation for contingent expenses
of the office should be increased to at least $3,000.

In thus repeating and reiterating former recommendations I do not forget how
conipletely they have thus far been unheeded by Congress. With a very large
treasury surplus, which is liberally drawn upon for pensions, river and harbor im-
provements, and a great variety of other purposes, the prosperity and enduring in-
terests of New Mexico are wantonly sacrificed on the altar of a false economy. Noth-
ing could be more indefensible and suicidal than this systematic niggardliness in
dealing with the States and Territories of the West ; but it will probably continne
to scourge them till those who control the appropriations of Congress can be made to

see the difference between stinginess and economy, and apply the discovery to the
legislation which most sorely needs it.

ACCOMPANYING EXHIBITS.

A.—Statement showing surveys approved during the fiscal year ended June 30,
1883

B.:—-Statemenb showing contracts let under appropriation for public surveys for
fiscal year ended June 30, 1888.
C.—Statement showing contracts let for survey of Indian reservations.

Q.—§tﬂt®mellt showing contracts let during the year payable from ¢ special de-
posits.

Very respectfully,

GEORGK W. JULIAN,
Surveyor-General for New Mexico,
Hon. 8. M. 8TOCKSLAGER,

Commissioner General Land Office, Washington, D. C.
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These surveys embrace about 260,000 acres of land.

Number of townships in which surveys were executed during the year, 53,
There have been prepared by this office—

Certified transcripts of field-notes....... feeemeeeeaas ceeeecenieae ee....bOOks.. 69
Standards, parallel........... ceeeans eeeecemanseaaean e eeecenans plats.. 6
Exteriors..ce.ccceaae. ... e recmce i oanans Seeeas ceeeen e s anteane e do... 11
SUbAIVIBIONS. cees e e it i i iieeacceceneccneceaaneseaana e do... 138
Showing areas and lottings in various townships.......e...... ceeeeeea-do... 26
In connection with mining claims.... oo iiieriioriieameinnennannn. do... 39

Two large maps of boundary line of Klamath Reservation and one tracing of same.

'There were also prepared twenty-eight plats and twenty books of transcripts for the
use of deputies in the field, twenty plats and numerous transcripts for special agents,
together with the necessary transcripts for the inspector of surveys.

There were forwarded to local land office twenty-two township plats, sixteen de-

seriptive lists, sixteen mining plats, and swamp-land lists 54 to 59, inclusive, embrac-
ing 14,118.98 acres of land. )

MINING CLAIMS.

During the fiscal year special deposits have been made aggregating $335, as follows:
Two hundred and eighty-five dollars for the survey of twelve mineral claims and $50
for the examination and report on seven placer claims for which the necessary orders
were issued to the deputy mineral surveyor. L

Number of mineral surveys officially made, sixteen; number of examinations of
placer claims reported to this office, three ; number of mining plats made, forty-eight.

CONDITION OF CONTRACTS ENTERED INTO PRIOR TO JULY 1, 1887,

Since my last report the surveys of the exteriorand subdivisional lines of two town-
ships, executed in the completion of special contract No. 508, have heen rejected by
your office after having been carefully examined by the inspector of surveys.

Surveys executed under the following contracts have been completed, ex.a.mlned,
and approved by your office and the surveying accounts thereof adjusted, viz : Con-
tract No. 526, with W. H. Wightman, dated April 7, 1886; contract No. 527, with A.
E. Hlammond, dated April 7, 1886; contract No. 523, with Henry W, Cooke, dated

pril 10, 1886. . .

During the months of June and July, 1887, Deputy Surveyor McQuinn, under special
contract dated December 17, 1886, resurveyed the north boundary of the Warm Springs
Indian Reservation in Oregon, and made his returns thereof to this office. By his
survey the said boundary was relocated several miles farther north than where it had
formerly heen established by surveys in 1871 and 1832. This caused a great deal of
dissatisfaction among the settlers adjacent to the said reservation boundary and
numerous protests were made against the adoption of the lines as surveyed by Deputy
Surveyor McQuinn.

These protests were forwarded to your office, and upon an examination of the same
instructions were transmitted this office to suspend further action on the returns of
the survey until such time as & commission could be appointed to personally inves-
tigate the matter in the field and ascertain the true location of this boundary as de-
fined in the original treaty. Such commission was appointed and made the necessary
examination and collected testimony relative to the same, but as to the result this
office has not yet been instructed, and consequently the work remains in the same
condition as at the time of submitting my last annual report.

Contract No. 529, with John H. Neal, dated May 3, 1887, for the extension of the
public surveys over Lake Warner, in Oregon, has been completed, plats and tran-
scripts forwarded to your office, and ready for examination by the ingpector of surveys.

A special contract entered into with Deputy Surveyors Currin and Noland May 4,
1887, provided for the survey of the present boundary of the Umatilla Indian Reser-
vation in Oregon, the boundary of the diminished reservation, the extension of the
lines of ‘publio surveys over the entire reservation, and the subdivision into 40-acre
tracts of such sections as might be selected for allotment to the Indians. Work on
this contract has been completed, with exception of about 15 miles of subdivisions re-
ported by the deputies as being impracticable to survey and the lands over which
these lines would ran as being a nest of impassable cafions and of no value. A great
deal of office work on this contract has been already done both on plats and tran-
scripts, and the same will be pushed to completion as rapidly as gossible. The depu-

ties in subdividing into 40-acre tracts fonnd that the diminished reservation con-
tained about 10, acres less of agricultural land than was required for allotments.
This will ocf:zxondgome 111]?‘116 delay, a8 it will necessitate a resurvey of a part of thc}
boundary of the liminis reservation and the subdivision into 40-acre tracts o
\Ahout sixteen additional soctions, ‘ -
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facts in the cise there had been presented to me in person, by the attorneys for George
W. Peltier & Co., the Navajo and five other mining companies in that State, a state-
ment and offer of compromise, indorsed and approved by Hon. W. M, Stewart (copy
herewith, marked.Exhibit I),in the matter of the cutting of certain timber by the
said mining companies. No action therein could properly be taken by this office with-
out having first investigated: and thereby informed itself of the facts in the case.
These parties were 8o informed, and they thereupon requested that an agent be sent
at as earlya day as possible (copy of letter herewith, marked ExhibitI). It wasupon
this Special Agent Temple was sent to Nevada, and he has made no investigations
except of these and other corporations.who use the timber for smelting purposes.

It has long been held that the law does not contemplate that charcoal-burners or
others shall be allowed to sweep the entire country of the timber thereon. It pro-
vides that only such timber and undergrowth as is growing upon mineral lands may
be cut, subject to such rules and regulations as the Secretary of the Interior may pre-
scribe for the protection thereof, etc. The Department hastherefore prescribed that
no trees less than 8 inches in diameter may be cut, for mining or other domestic pur-
poses. (See copy herewith of circular dated August 15, 1878, approved by Secretary
Schurz August 16, 1878; copy of circular approved by Secretary Teller June 1, 1883,
paragraphs 3, 44, 50, 51, 53 ; and of circular approved by Secretary Lamar August 5,
1886, all included in Exhibit S.)

1t has seemed to this Department to be an erroneous construction put upon the act
of June 3, 1878, by mining corporations, whereby they claim as lawful the wholesale
cutting and stripping the face of the country of every vestige of timber, no matter
how small and young, so long as it is for mining purposes. )

In the report from this office, dated October 3, 1887, requested and concurred in by
the Department (see copy of Acting Secretary’s letter dated October 11, 1887, Ex-
hibit Q), upon the petition of A. C. Dake et al., Colorado, asking for a change of the
rules and regulations preseribed under the act of June 3, 1878, and approved by the
Secretary of the Interior August 5, 1886, it was stated as follows:

“From the records of this office 1t appears that the use of charcoal is detrimental to
the mining interests, in that the charcoal-burners take everything large and small,
and the miners allege that by so doing mining operations arc materially retarded,
since, except in operations of the largest scale in clearly-developed mines, like those
of the Richmond Mining Company and the Eureka Consolidated Mining Company, the
use of timber for mining purposes is necessarily slow, while for charcoal the rapidity
of its use is only limited by the size of the kilns and the number of men employed,
who have only to fell and cut up the trees.

“ There appears in fact to be an open issue on this point between the mining and the
smelting interests; the smelters maintaining that they must have charcoal or raise
the price of smelting ; the miners objecting to the unlimited consumption of public
timber by the burners, but being in a sense at the mercy of the smelters, who repre-
sent a skilled industry, they are not prepared to stand the threatened rise in the price
of smelting. Not only does it appear that smelting is a distinet industry from min-
ing, but it is further shown that the smelters are not themsclves dircctly engaged in
charcoal burning, but purchase the charcoal from: those who make a business of burn-
ing it and placingit upon the market as an article of ¢ traffic.” Official statements
received from several of the States and Territories affirm ‘that the use of charcoal is
not absolutely necessary in smelting ores,’ and ¢ that it is only a question of short
time before wood and charcoal for smelting purposes will give way entirely to coke
and coal.””

The amendment, if agreed to, can hardly fail, as stated in my letter to Mr. Burnes,
to operate with great injustice and hardship to the large class of honest, thrifty, and
hard-working settlers, who must have the timber upon the mineral lands, however
worthless for “lumber of commercial value,” saved to them for their individual,
mining, and other domestic necessities. It willnot be confined in ity operations sim.
ply to the “‘scrubby and dwarf” timber of the mining regions, but will extend to the
forests of valuable timber, and will operate as a license to cut for sale in the general
market the timber demanded for mining or domestic purposes, whereby it becomes

an article of traffic and commerce; which, as has always been held by this Depart-
ment, the law neither authorizes nor intends.

Returned herewith is the Senate resolution.
Very respectfully,

S. M. STOCKSLAGER,

Commissioner,
Hon. WM. F. ViLas,

Secretary of the Interior.
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