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50TH CONGRESS, SENATE. { REPORT
1st Session. | No. 2265,

IN THE SENATE OF THE UNITED STATES.

SEPTEMBER 20, 1888.—Ordered to be printed.

. — .

Mr. DANIEL, from the Committee on Indian Affairs, submitted the
following

REPORT:

[To accompany bill H. R. 6364.]

The Committee ou Indian Affairs, to whom was referred the bill (H.
R. 6364) to provide for the sale of land allotted and patented to cer-
tain members of the Black Bob band of Shawnee Indians, and for other
purposes, respectfully report the same to the Senate with a substitute,
and recommend that the substitute do pass.

The original Dbill (H. R. 6364) provides that the Secretary of the
Interior, ¢with the consent of the Indians severally to whom patents
have been issued for lands assigned to them in what is designated
Black Bol’s settlement” under the treaty of May 10, 1854, with the
Shawnees, is authorized to have appraised and sold in tracts not ex-

) ? ) . .
ceeding 200 acres the lands allotted and patented to said Indians “the
title to which has not passed out of the patentee or his heirs, by deeds
of conveyance approved by the Secretary of the Interior,” or “the title
to which has not passed by virtue of any decree Leretofore rendered
by the United States circuit court for the district of Kansas under the
joint resolution of March 3, 1879.”

The said bill further provides:

(1) That the land is to be appraised at an average of not more than §6 per acre.

(2) That the Secretary is to ofter it for sale in tracts not exceeding 200 acres.

(3) That 200 acres is to be the limit of purchase by any one person.

(4) That certain credits may be given for the purchasec money.

(5) That settlers in good faith who have put valnable improvements on the land
may have preference in purchase of 200 acres at appraised value of 200 acres.

(6) That other purchasers are to pay to settlers the appraised value of improve-
ments.

And contains other provisions for effecting this general scheme of
sale.

By section 3 of the House bill 6364 it is also provided as follows:

Src. 3. That the net proceeds derived from the sale of the land herein anthorized
shall be placed in the Treasury to the credit of the Indians severally entitled thereto,
and the Secretary of the Interior is hereby auihorized to pay the same in cash to the
original allottee and patentee, or the heirs at law or legal representatives of such:
Provided, That the Secretary of the Interior shall pay to Thomas Carney, out of the
proceeds of the sale of land deseribed and set ont therein, such sum or suis as he
shall show, to the satistaction of the Secretary of the Interior, he actually paid sev-
erally to the Indiauns from whom he obtained twenfy-five several deeds of convey-
ance, which deeds have not been passed upon by the United States circuit court for
the district of Kansas, nor received the approval of the Secretary of the Interior:
And provided further, That the consideration named in the deeds shall not be taken
as prima facic evidence of the sum so paid, but the grantee shall show by competent
evidence the actual consideration paid.

The committee is of opinion that a final and equitable settlement of
the controversies that remain unsettled respecting the lands referred
to can be better obtained by putting the whole matter before a court of
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competent jurisdiction, and they theretore 1ecommen(1 the accompany-
ing substitute.

The original bill requires as the first step of procedure the consent of
the Indian patentees or their heirs. This might be very inconvenient
and difficult to obtain. The effort to obtain it would involve expense,
trouble, and delay, and the methods exercised to influence such consent
might be such as to give rise to the very questions of fraud, misrepre-
sentation, and undue influence which now becloud the titles already
obtained from the Indians. The bill, while providing for an assessment
of the value of the lands, limits it to an average of $6 per acre, which
is purely arbitrary and might prove very unjust.

And without the elasticity of equitable priunciples, applied by a court,
the whole machinery of procedure is stiff, cumbrous, arbitrary, and
likely to prove unsatisfactory in the end.

The- substitute is modeled upon the joint resolution approved March
3, 1879, entitled ‘*Joint resolution instructing the Attorney-General to
brmo suit in the name of the United States to qulct and settle the titles
of the Black Bob band of Shawnee Indians.”

Under that resolution suit was brought and the titles to lands in many
cases settled. The substitute bill is designed to apply the like method
of settlement to cases not reached in that suit, and to phases of cases
not presented in it; and is also designed to extend the plan adopted as
to the Black Bob lands to other lands derived from the Indians and the
titles to which are as yet unestablished.

By the substitute bill all parties interested may be brought into court,
the rights of the Indians will be represented by the Attorney-General,
the principles of law and equity are made applicable to the solution of
controversy, and an end of it is made practicable.

It will be observed that as the law stands approval by the Secretary
of the Interior of the deed of an Indian patentee to the grantee is neces-
sary to its validity.

“Wlen the Secretary refuses such approval the status of the land is
left under a cloud, and there is nowhere competent jurisdiction to re-
move it.

The Indian patentee has formally parted with the title by an unap-
proved deed ; but no one would like to buy of him when another grantee
claimed it.

The grantee under such unapproved deed has no meauns ot recovering
back his money or of enforcing a good title to the land. The land
itselt is put on mortmain, and grantor, grantee, and settler, and- all
conflicting claimants are without means of relief.

Such conditions impede progress and lead to infinitec embarrassments
on all sides.

The substitute bill affords the general and complete rclief which the
court of equity is competent to administer. It is framed substantially
upon the plan of the substitute for 0. R. 6364, offered by Seuator Plamb,
of Xausas, and in the judgment of the committee meets the necessities
of the situation.

For convenient reference the report of the House Committee on In-
dian Affairs on the bill (H. R. 6364) is hereto appended. -

|House Report No. 181, Fiftieth Congress, first session.]

This proposed legislation pertains to what are popuarly called the Black Bob lancs
in Johnson County, Kansus.
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