University of Oklahoma College of Law

University of Oklahoma College of Law Digital Commons
American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899

12-21-1885

Message from the President of the United States,
transmitting a communication from the Secretary
of the Interior relative to amending the law against
trespasses upon Indian lands

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset
Part of the Indian and Aboriginal Law Commons
Recommended Citation
S. Exec. Doc. No. 14, 49th Cong., 1st Sess. (1885)

This Senate Executive Document is brought to you for free and open access by University of Oklahoma College of Law Digital Commons. It has been
accepted for inclusion in American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899 by an authorized administrator
of University of Oklahoma College of Law Digital Commons. For more information, please contact darinfox@ou.edu.

49TH CONGRESS, }
1st Session.

SENATE.

t Ex. Doc.

t No.

14.

M.ESSAGE
FROM THE

PRESIDENT OF THE UNITED STATES,
TRANSMITTING

A communica,tion from the Secreta,r y of the Interior relative to amending
the law against trespasses upon Indian lands.

DECEMBER

21, 1885.-Read and referred to the Committee on Indian Affairs and
ordered to be printed.

To the Senftte and House of Representatives :
I tran~mit herewith a c01nmunication of 15th instant, from the Secretary of the Interior sui)mitting, with accompanying papers upon the
subject, a draft of a bill to amend section 2148 of the Hevised Statutes
of the United States, relating to trespasses upqn Indian lands.
The subject is one of great importance and is commende<l to the early
and favorable action of Congress.
GROVER CLEVEI.JAND.
EXECUTIVE MANSION,
.Decembtr 21, 1885.

DEP AR'l'MEN1' OF THE IN'l'ERIOR,
1Yashington, .December 15, 1885.
SIR: I have the honor to submit herewith a report from the Commi1'1sioner of Indian Affairs of the 3d instant, presenting tbe draft of a
bill to amend section 2148 of the Revised Statutes of the United States
in relation to trespassers on Indian lands; also copy of Ex. Doc. No.17,
H. H., Forty-eighth Congress, first session, containing previous correspondence on this subject.
A billnearl.v in form as now presented passed the Senate April 24,
1884, but failed to become a law.
Tbe embarrassments under which the Executive Departments pf the
Government have labored in tbe past, and notably during the fiscal
year recently closed, and tbe large expenditures incurred in expelling
intruders fi·om the Oklahoma eonntry and other Indian lands, have been
mainly due to the inadequacy of appropriate legislation on this subject.
I concur in the recommendation of the Commissioner of Indian Affairs,
and renew the former recommendation of this Department that the matter be pres.e nted for the early attention, consideratiou, and action of
Congress.
I have the honor to be, vers respectfully, your obedient servant,
L. Q. C. LAMAH,
The PRESIDENT.
Secretary.
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DEP AR'l'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFF .AIRS,
Washington, December 3, 1885.
SIR: I have the honor to submit herewith, in duplicate, the draught
to amend section ~14~ of the Revised Statutes of the United States, in
relation to trespassers on Indian lands, and respectfully recommend that
the same be transmitted to the Congress for its consideration and action.
Accompanying this communication will be found copies of House Ex.
Doc. No. 17, Forty-eighth Congress, first session, containiug reprints
of House Ex. Doc. No. L45, first session, and Senate Ex. Doc. No. 58,
second session Forty-seventh Congress, containing various recommendations previously made by this Department and the War Department
on the subiect.
At the first session of the Forty-eighth Congress Senate bill No. 1545,
nearly identical with that now presented, was passed by the Senate,
April 24, 1884, but was not acted on by the House, either at that or the
concluQjng session.
Apart from what has already been from time to time urged by this
office, as shown in office reports tu the Department, Marcil 13, 1882,
and November 23, 1883, printed in said executive document, the absolute necessity for immediate and stringent legislation on the su4ject
of trespassers on Indian lantls is additionally evidenct'd by the continued aggressions made on the Indian Territory by the so-called Oklahoma colonists during the past year, mention of which is more fully
made in my annual report to the Department.
It is earnestly hoped that Uongress will strengthen the hands of the
Department in dealing with this question by an early passage of the
necessarY. legislation.
Very respectfully, your obedient servant,
J. D. C. ATKINS,
Omnmissioner.
The Hon. SECRETARY OF THE INTERIOR.

[House Ex. Doc. No.17, Forty-eighth Congress, first session.)

Message j1·ont the Pt·esident of the United States, transmUting communication ft·om the Secretm·y of the JnteTior Telatit'e to trespasses on Indian lands.
DECEMBER 11, 1883.-Referred to the Committee on Indian Affairs and ordered to be printed.

To the Senate and House of Reprssenta.t-ives:
I transmit herewith a communication of the :3d instant, from the Secretary of the
Interior, iu relation to the urgent necessit,y of action on the part of the Congress for
the more adequate prevention of trespasses upon Indian lands, with copy of report
from the Commissioner of Indian Affairs upon the snbject, draft of bill for the object
indicated, and copy of correspondence from the Secretar;y of "\Var recommending action in the premises.
The matter 1s commended to the consideration of the CongresR.
CHESTER A. ARTHUR.
EXECUTIVE MANSION,

Decembm· 10, 1883.
DEPARTMENT OF THE INTERIOR,

Washington, December 3, 1883.
SIR: I have the honor to submit herewith a draft of a bill to amend section 2148 of
the Revis<'rl States of the United States, in relation to trespasses on Indian lands, together with a copy of a report on the subject by the Commissioner of Indian Affairs,
dated November ~:3, 1883.
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I also inclose copie~ of Honse Ex. Doc. No. 145, first session, and Senate Ex. Doc.
No. 58 1 second session Forty-seventh Congress, embracing recommendations fr9m this
Department and t.he War Department on this snbject.
I respectfully renew the recommendations of this Department and request that the
matter be laid before the Congress for consideration.
I have the honor to be, very respectfully, your obedient servant,
H. M. TELLER,
8e&relary.
The PHESIDENT.

DEPARTMENT OF THF. INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Norembe1· 23, 1883.
Sm: I have the houor to submit herewith for transmission to Congress the draft
(in dnplicate) of a bill to amend section 2148 of the Revised Statutes, in relation to
trespassers on Indian lands.
At the second session of the Forty-seventh Congress, Senate bill No. 2450, for this
purpose, was n~ported by the Senate Committee on Indian Affairs, but owing to the
advanced stage of the session no fnrtber action was had in the matter. T!Je bill now
submitted is a copy of that reported by the Senate committee.
In my report of the 1:3th March, 18c2, I referred at lengt.h to the insufficiency of
existing laws relating to intruders npon Indian reservations, and the urgent necessity
for additional legislation on the subject. (See copy House Ex. Doc. No. L45, Fortyseventh Congress, first session, herewith.)
Since the date of that report and within a period of one year, Payne and his party
of" Oklahoma colonists" have made three additional incursions into the Indian Territory, alHl have as often been removed by the United States troops. How long this
state of things is to continue depends entirely on Congress; but it may be safely assumed that so long as the persons of these intruders are respected, just so long will
this troulde exist.
I again urgently recommend that Congress be specially requested to take steps
which will put an effectual stop to these iutrusions.
In connection with this subject I also inclose a copy (Senate Ex. Doc. No. 58, Fortyseventh Congress, second session) of a special communication addressed 'by the honorable SecrPtary of War to the President, on the 2d of February last, urging the passage of tho amendment in question.
Very respectfully, your obedient servant,
H. PRICE,
Com1nissioner.
The Hon 'ECRETARY OF THE INTERIOR.

[House Ex. Doc. No. 145, Forty-11eventh C~ngress, first session.]

PREVENTION OF TRESPASS ON INDIAN LANDS.
Message j1·ont the P1·esident of the United States, t1·ansrnitting a communication j1·om the
Secreta1·!J of the Intm·-io1· 1·elative to the nw1·e adequate p1·evention of trespass upon Indi.an
lands.
MAHCH

29, 1882.-Referred to the Committee on Indian Affairs and ordered to be printed.

To the Senate a11d House of RepTesentatives:

I transmit herewith a communication from the Secretary of the Interior, dated 24th
instant, in relation to the urgent necessity of action on the part of Congress for the
more adequate prevention of trespasses upon Indian lands, with copy report from the
Commissioner of Indian Affairs upon the subject., and draft of a bill for the object indicated.
The subject is commended to the consideration of Congress.
rwnr·· BHnCE
CHESTER A. ARTHUii. •
EXECUTIVF. MANSION, March 29, 188~.
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DEP ARTlHENT OF THE IXTERIOR.
Washington, March 25, 1882.
SIR: I have the honor to submit herewith copy ot a communication of the 13th instant, from the Commissioner of Indian Affairs, urging action on tbe part of Congress
for the more adequate prevention of trespasses upon Indian lands, and presenting a
draft of proposed legislation for the object indicated.
Trespasses 11pon Indian lands are of constant occurrence. Persons are daily entering upon Indian reservations in violation of law, under various pretexts, and, having
once gained a foothold, and made some improvement, or opened mines, when the attention of the Department is called to the matter, a11d they are removed, or about to
be removell, make the fact of their entraucfl and labor the basis of a claim to Congreso at its next session for the right to retain possession of what they have in reality
wrongfully gained.
Tlwse trespasses frequently cause difficulties with the Indians, and ~;ometimes result in Llood.slled and open war. The existing law imposes uo penalt.v lwyoncl r•~moval
for the first unlawful eutry, and a fine not exceeding $1,000 for the seeoud offense
(Rev. Stats., sees. 2147, 2148). In most cases the imposition of a fine amountR to
nothing, in consequence of the inability of the offender to pay it. The bill in {]_nestiou iutlicts a penalty of not more t.han $500 and imprisonment at hard labor for not
more than one year for the first offf'nse, and for every subsPquent offense not more
than $1,000 nor less than $500, ·and imprisonment at harrllabor not more than two
yea1s nor less than one year, but exempts all emigrants or travelers peaceably passing through Indian lauds, tribal reservations, or lands spPcially set apart for Indian
purpose~, without committing any willful trespass or injury to person or property.
Tile subject having my approval, I respectfully ask th,t tit may be pre~entcd for the
early attention and action of Congress.
·
I have the honor to be, sir, very respectfully, your obedient servant,
S. J. KIRKWOOD,

Secretary.
The PRESIDENT.

DEP AHTl\fENT OF THE lNTERIOH,
OFFICE OF INDIAN AFFAIRS,
Washington, March 13, 1882.
The honorable the SECRETARY OF THE INTERIOR:
SIR: In the annual report of this office for the past year I referred to the insuffi.cieucy of existing laws relating to intruders upon Indian reservations in the following
terms:
"Existing laws (intercourse act June 30, 18:J.t; act of August Hl, 1856, sections
21-17, 2Utl, Revised Statutes) are, in the changed order of thingR, entirely~nsnfficient
for the purpose. Under tbeoe laws au intruder must first be removed from t.he reserve,
and then if he returns he is liable to a penalty of $1,000.
"As a general rule intrnders are of a class having no property 1:1ubject to execution,
and as the penalty can only be collccte(l by an action of debt, the result, is invariably
a barren jtHlgment, and the delinquent goes scot-free, only to renew his attempts at
settlemeut at a lat.er date, and perhapsiu some other direction.
''A notable illustration of the inadequacy of the law is found in the case of the
notorious Captain P~tyne, of Oklahoma fame, \Yho, after repeated attempts at settlement in tho lndian Territory, an<! removal therefrom by the military, was finally arrested July 15. 1!-380, and taken to Fort Smith, Ark., where he was relenoed on bail
to appear at the en,ning November term of court.. At the subsequent .M ay term of
said court a civil snit in tlle uatnre of an act.ion of d ebt brought ag<tinst P~tyne in the
natue of the United States, to recover the statutory penalty of $1,000, ·was tried and
judgment rendered agaim;t him. It is altogether improbable that the judgment can
now he collected from Payne, and the result is that he is at la,rge, organizing another
scheme for invasion of the Territory.
''I sugg(:st an amendment of the law so that an intrnrler on Indian lands shall be
liable to prosecution for the first and every SltbRPqnent offense, and upon conviction,
be punishable, not simply by fine, but hy fine aud imprisonment, an<l provision sllonld
also be m :Hlt • i 11 the act for confiscation and sale by the Govemrneut of the entire outfit of an intruder or party of intrnd.ers."
I also beg leave to call your attention to the remarks of Inspector Pollock in llis
report to the Department upon the condition of the five civilized tribes in the Indian
Territory, under date of October 10, 18tH:
"The greater portion of the troubles that arise here are occasioned hy white in·
trnclers-American citizens-whoin the United States are obligttted to, and sllonld
promptly, remo\~e from the Terntory.
"The~o iutlt•dcrs do not come here because there are no other unoccupied Janus;
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millions of acres better than this are to be fouurl in our Western States and Territories,
against the settlement of which there is no inhibition; they come here from an inherent disposition to transgress, to evade the pa.yment of taxes, and to esca.ve the restraints
of law.
"To them the Indian laws do not apply. By .:regularly enacted laws of the' FiveNations' their members are inhibited from c:trrying deadly weapons, but these white
intruders-pale-faced cut-throats, the terrors of the country-go armed to the teeth
continually.
"The United States shonlfl keep their own trespassing citizens ont of this Territ.oryr
and shonl(l sacredly keep and 'perform every other obligation entered into with these
people. No excuse can be made current for a failure to do so.
''The cutting or stealing of timber~ bay, or stone, the grazing or raising of stock,
and all o.tber wanton and willful trespassing by United States citizens nponlands held
in colllmon or in severalty by these people shouhl he made a criminal otfeuse, punishable not only by fine (which is usually not collectable) bnt also by imprisonment."
In furtherance of these views, I have t.llC honor to submit for your consideration
the draft of a bill, which if enacted will, I think, prove a wholesome check to intruders, and, subject to yonr approval, I respectfully recommen(l that it be transmitted
to Congress to be offered as a snbst,itnte for H. R. 2867, which simply amends the existing statute in regard to a second offeuse, and does not,, in ·my juugment, go far
enough.
Duplicate copies of this letter and of the bill prepared in this office are herewith
submitted.
Very respectfully, your obedie:;::t servant,
H. PRICE.
Corn'miss ioner.

A BILL to amend section twenty-one bni;Jdred and forty-eight of the Revised Statutes of the United
States, in relation to ti·espassflrs on Indian lauds.

Be it enacted by the Senate and House of Rep1·esentatit'es of the United State8 of America
in Congress assembl1d, That sect ion twenty-one hnndre(l ancl forty-eight of the Revh;ed
Statntes of the United States be amended to read as follows, namely:
"E\·ery person who without authority of law enter'! and sl.Jall he found upon any
Indian lands, tribal reservation, or lands specially set apart for Indian purposes shall,
for the first offense, upon conviction thert:of, pa.y a fine of not more than five hundred
dollars, and be imprisoned at hard labQr fur not more tlian one year; and for every
subsequent offense shall, npon conviction t.hereof, pay a fine of not more than one
tbonsand dollars and not less than fhe hundred dollars, ancl be imprisoned at hard
labor for not more than two years nor lt>ss tllan one year; and the wagons, teams, and
outfit of such person or persons so offending shall be seized and delivered to the
proper United States officer, and be proceeded against by libel in the proper court,
and forfeited, one-half to the informer and the other half t.o the United States; and in
all cases arisiug nuder this act Indians shall be competent witnesses: Providrd, however,
That the provisions of this section shall not apply to emigrants or travelers peaceably
passiug through such Indian lands, tribal reservations, or lands especially set apat·t
for Indian purposes, without committing any willful trespass or injury to person or
property."

[Senate Ex. Doc. No. 58, Forty-seventh Congress, second 01ession.)

Message from the President of the United States, transrniftin,q a communication from the
Sem'efat·y of TVm· in 1·elation to the snbject of in1:asion of Indian Territory, Ul'f}ing an
arn~-ndment to section ~148 Rev·ised Statutes, of 'intprilionment for unlawful ent1·y upon
Indian lancls.
FEBRUARY

5, 1883.-Read and referred to the Committee on Indian Affairs and ordered to be•printed.

To the Senate an(l House of Rep1·esentatives:
I transmit herewith for the consideration of Congress a communication from ·the
Secretary of vVar, dated the 2d instant, in rebtion to the snbject of invasion of the
Indian Territory, and urging the importance of amen11iug section 2148 of the Revised
Statutes so as to impose a penalty of imprisonment fo1· unlawful entry upon the Indian lands.
•
CHESTER .A . .ARTHUR.
EXECUTIVE MANSION, Febntary 5, 18tl3.

S. Ex. 1,4--2
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WAR DEPARTMR:NT,

Washington City, Febnw1·y 2, 188:3.
SIR: I have the honor to invite attention to the subject of invasion of the Indian
Territory, anJ to urge the importance of action on the part of Congress, providing
for the proper punishment of persoits uula\Yfully entering upon Indian lands.
Allusion was made to this subject in my annnal reports both of 18l::ll and 1882, with
especial reference to one Fayne and his followers, 'vho are t-he principal offenders,
and who were twice during the past year driven from the Indian Territory by the
military authorities.
·
From information recently received through military channels it is shown that
Payne anrl party were contemplating ano•her raid into the Oklahoma district,, Indian Territory, and on yesterday this Department was ca1led upon by the Department of the Interior to issue orders to the military authorities to prevent ·his incursion into said distnct, or to remove those who may succee.l in getting upon the lands.
The Olll.f penalty for such offense is the fiue provided for by section 2148 of theRevised Statutes; and as such fine is impossible of collection, the law providing for its
• imposition is of no effect.
The frequent furnishing of troops to remove these trespassers involves much expense
to the GC'vernment without any practical results, and it therefore becomes important
in the interest of the military service and of public economy that the existing Jaw
imposing a penalty of fine should be amended by providing also a penalty of imprisonment for unlawfully entering upon the Indian lands.
I invite attention to my remarks upon this subject as contained on page 24 of my
last annual report (copy inclosed), and respectfully recommend that the matter be
presented for the consideration of Congress.
Very respectfully, your obedient servant,
ROBERT T. LINCOLN,
Secretm·y of Wm·.
The PRESIDENT.
A BILL to amend section twenty-one hundred and forty-eight of the Revised Statutes of the United
States, in relation to trespassers on Inuian lands.

Be it enacted by the Senate and House of Representatives of the United State8 of .Amm·ica
in Congress assembled, That section twenty-one hundred and forty-eight of the Revised •
Statutes of the United States be amenrled Sl) as to read as follows, namely:
"Every person who without authorit,y of h1w enters and shall be fC'nud upon any·
Indian lands, tribal reservation, orlauds specially set u,part for Indian purposes sllall,
for the first offem;e, upon conviction thereof, pay a fine of not more than five hundred
dollars, atHl be imprisoned at bard labor for not more than one year; and for every subsequent offense shall, npon eonvict.ion thereof, pay a tine of not more than one thousand dollars and uot leHs than fiv~ hundred d.o11ars, alld be imprisoned at hard labor
for not more tbun two years nor less than one year; alld the wagons, tea.ms, and outfit
of such person or persons so offending shall be seized and delivered to the proper
United St.ates officer, and. ue procet·rlell again«t by libel in the p1·oper court, and forfeited, one-half' to the informer and the other half to the United States; and in all cases
arising un(ler this act Indians shall.be competent witnesses: Prodded, hotce?:m·, That
the provisions of til is section sha·Jlnot apply to emigrants or travelers peacea,b1y passing tllrough snch lndum lands, tribal reservations, or lands especially set apart for
Indian purposes, without committing any willful trespass or injury to person or
property."
A. BILL to amend section twenty-one hundred and forty. eight of the Revised Statutes of the United
States, in relation to trespassers on Indian lands.

Be it enacted b.11 the Senate and House of Represenfatires of the United States of America
in Con(l1'e8s assembled, That section tw·ent,y-one hundred and forty-eight of the Reviserl Statutes of the Uui ted States be amended to read as follows, namely:
''Every person who, without anthon ty of law, enters and shall be found upon any
Indiaq lands, tribal resen'ation, of buds spemally set apart for Indian purposes, with
iutmJ t to occupy any t:.nch lands or 1 eserva.tion, or any part thereof, shall, for the first
offense, upon conviction thereof, pay a tiue of not more than five hundred dollars, or
be imprboned at hard labor for not more than one year, or both, in the uiscretion of
the court; and ftir every subsequent offense shall, upon conviction thereof, pay a
fine of not more than one thousand dollars and be imprisoned at hard labor for not
more than t\vo years: Provided, however, That the provisions of this section shall not
apply to emigrants or travelers peaceably passing through such Indian lands, tribal
res.ervatiom;, t>r lands especially set apart for Indian purposes, without committing
any willful trespass or injury to person or property."
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