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42 EL SOPORI LAND CLAIM IN ARIZONA

hereby that we this day sell, donate, and convey all our rights, title, and interest, per-
petually and forever, which we hold and possess as per documents surrendered this day
unto Mr. Carlos P. Stone, his agent, the two indivisable third parts of the twenty-seven
ranchos, seven-eighths of another and thirteen short acres of land, reserving all our
rights, title, and interest to theother third part thereof, comprising the placeknown as
the Sopori, situated within the place known as Gadsden purchase, in behalf of Mr. Sil-
vester Mowry, declaring that the aforesaid land has never bheen sold, pledged, or mort-
in any manner whatsoever, but is, on the contrary, free from whatever incnmbrance,
gaged and as such convey the said two-thirds, with all appurtenances appertaining
thereto, according to law, in consideration of the payment of the sum of ten thou-
sand dollars ($10,000.00), due on March twelfth, eightecn hundred and fifty-nine, at the
city of New York (United States), in a bill of exchange accepted by said Mr. Mowry,
and payable at the office of Messrs. Duncan, Sherman & Co., to the order of Messrs.
John Warren & Son, of the same above city, delivered unto us, the undersigned, by
said Mr. Charlee P. Stone this day, and on payment of the above sun this docament
shall have all due legal force, and should it fail, then the same to stand void.

And in order to impart to the foregoing all due force, or, so far as we, the under-
signed, are concerned, we hereby sign the same, giving a legal copy thereof nnto Mr.
Mowry, before Messrs. José A. Crespo, Alfonso Coindrean, and Tomas C. Wright as
Xfitnesses, in the city of Guaymas, on November twenty-tifth, eighteen hundred and

ty-eight.

In my own behalf and in representation of my mother, Mrs, Maria del Carmen

Yiiigo:
JOAQUIN MARIA ASTIAZARAN.
In representation of my children as minors:
MANUEL A. CUBILLOS.
A. RODRIGUEZ.
F. CUBILLOS.
JOSE CALVO
FERNANDO MARIA ASTIAZARAN.
JUAN A. ROBINSON.
FERNANDO RODRIGUEZ.
M. ALSUA.
Witnesses :
Jost A. CRrEsProO.
A. COINDREAN.
Tomas C. WRIGHT.

Know all men by these presents that we, Sylvester Mowry, and Joaquim Maria
Astiazaran, for himself and also for his mother, Maria del Carmen Taigo, and Fer-
nando Maria Astiazaran, and Manuel Cubillas for his children, the heirs of Mrs. Car-
men Astiazaran, and Juan A. Robinson, and Matias Alsna and Jose Culvo and Fer-
nando Rodriguez and Antonio Rodrignez and Fernando Cubillas, all being cifizens
either of what is commonly called Arizoua, or of Sonora, in the Republic of Mexico,
in copsideration of twenty-five thousand dollars to us well aud truly paid Ly the
Arizona Land and Mining Company, a corporation created by the laws of the State of
Rhode Island and Providence Plantations, and located in the city and econnty of Prov-
idence in said last named State, the receipt whereof is hereby ackunowledged, do
hereby give, grant, bargain, sell, 1enise, release, convey, transfer, assign, and deliver
to the said Arizona Land and Mining Company, their snceessors and assigns, all the
lands (except such as we have herctofore released to the Sopori Land and Mining
Company) situated at the point catled El Sopori, in the district ot San Ignacio, and
in what was formerly a part of the State of Sonora, but now called Arizouna, and being
the same lands and estate which were granted in due form ot law to Don Joaquim
Astiazaran by deed to him bearing date the fitth day of July, A. D. 1833, signed by
José Maria Mendoza, treasurer-general of said State of Sonora, reference to which
deed, as also to all other evidences of the title of the said Joaquin Astiazarvan, placed
in the possession of the said Arizona Land and Mining Company by the hercin grant-
ors, is to be had for greater particularity in all matters relating to said lands and the
title thereto, together with all the mines, buildings, privileges, appurtenances, and
improvements thereon being, or thereunto in any way belonging or appertaining.
To have and to hold the atore-described and afore-demised premises, all and singular,
with the mines and buildings tliereon standing and being, and all other privileges
and appurtenances thereto belonging or in anywise appertaining to the said Arizona
Land and Mining Company, their successors and assigus, to their sole use, benefit, and
behoof forever.

And we, the said grantors, for ourselves and for each of us, and for our respective
heirs, executors, and administrators, do hereby covenant, agree, and promise to and
with the said corporation, their successors and assigns, that we have good right, full



















48 EL SOPORI LAND CLAIM IN ARIZONA.

on the “Canoa,” as it is now called, and the lines of the “Sapori " grant were on each
side of me.

Ques. 4, How many years did you reside in that place, and in what years ?—Ans.
From about 1855 to the early part of 1862.

Ques. 5. Did you know Richmond Jones, jr., the superintendent of the Sopori Land
and Mining Co. ¥—Ans. Yes, sir; I was well acquainted with him, and worked with
him and assisted him in running the lines of the Sopori ranch.

Ques. 6. During what years was Richmond Jones, jr., in possession of said ranch
and property ¥—Ans. He must have been in possession of it in the years 1859 and 1266,
and the early part of 1861.

Ques. 7. How many assistants or employees had the said superintendent on said
ranch ¥—Ans. Not less than four or five, and perhaps six. He brought with him twe
or three young men, and afterwards from time to time employed others, and I was at
one time an employee, and the young men assisted him about the surveying, and the
Mexican employees helped him about the cattle.

Ques. 8. Did you assist him in this surveying in running the lines and in discover-
ing the monuments ¥—Ans. I did on all of the east, south, and north lines.

Ques. 9. How far and to what places north, east, and south did his survey and posses-
sion extend —Ans. On the east side the line ran to the edge of an arroyo in the foot-
hills of the Santa Rita Mountains, and on the south the line extends to the south of
the Rivanton, and to the east near the foot-hills of the Santa Rita Mountains, near the
hot springs. I understood the line on the north runs to the Sahuarito.

Ques. 10. Did you learn from what Mexican the company bought the grant cover-
ing the land near your residence 3—Ans. Sylvester Mowry bought it from one Cubil-
las, and the company bought it from the said Mowry.

Ques. 11. How did Mr. Jones’ possession of the property terminate —Ans. By his
death, in 1861, at the hands of the Apache Indians. In about 1861 six hundred In-
dians made a raid through the valley and depopulated it, and on his return from Tue-
son Mr. Jones was killed by them just east of where Maish and Driscoll’s present
ranch houses now stand, and it is believed they killed him with a pitch-fork, as there
was not a gun-shot wound about his body. I saw the body after death. I lost many
cattle and much property by the Indians in the same raid. At the same time the
same Indians raided the Sopori ranch, and drove off and killed all the stock in it,
amounting to about 300 head.

Ques. 12. When you came to that part of the country in 1854, was it populated —
Ans. No, sir. No one was in possession of the ranch at that time. The whole coun-
try was then depopulated from Tucson to Sonora, on account of the hostilities of the
Apache Indians.

Ques. 13. After that time, who first occupied the Sopori ranch ?—Ans. James W.
Douglass and his executor, C. C. Dodson, a,pd they sold the cattle and fixtures there
to the Sopori Land and Mining Co.

Ques. 14. Are you familiar with grazing, agricultural, and mineral lands?—Ans.
Yes, sir.

Ques. 15. What is the general character in that respect of the Sopori property, and
property surveyed and taken possession of by Mr. Jones for the Sopori Land and Min-
ing Co. —Ans. The portions with which I am familiar are mesa. and grazing land,
and thereis but little farming land and there are no mines on the said rancho, to my

knowledge.
PETER KITCHEN.

Sworn and subscribed to before me this 3d day of July, 1880, as witness my hand
and seal of office.
[SEAL.] JOHN WASSON,
U. 8. Sur. Gen'l.

Testimony of Juan A. Robinson.
JuaN A. RoBINSON, being duly sworn, testified as follows :

Questions by attorney for claimant :

Ques. 1. What are your name, age, place of residence, and occupation ?—Ans. Juan
A. Robinson ; age, 78 years; San Francisco, Cal. ; occupation, that of general agency.

Ques. 2. Did you at one time reside in Sonora, Mexico ; and, if so, at what place
and for how long ?—Ans. Icame to Sonora in 1822; Iresided in the city of Alamos until
the year 1833, then I moved to the port of Guaymas, and remained there constantly
till 1861, and afterwards was there off and on till 1872,

Ques. 3. Did yon know Joaquin Astiazaran #—Ans. I knew Mr. Astiazaran slightly,
but had no intimacy with him. He resided in Hermosillo, and I in Guaymas.

Ques. 4. Please state what was the general character and standing of Mr. Astia-
zaran in Sonora.—Ans. I always understood Mr. Astiazaran to be a highly honorable
%ellltleman, and one of the wealthiest men in Sonora, and one of the largest land-

olders.











































62 EL SOPORI LAND CLAIM IN ARIZONA.

Ques. Do you know the handwriting and signature of Don José Maria Mendoza $—
Ans. Undoubtedly, because I was occupied and employed with him for a long time.

Ques. Did you know during hislife-time the late Don Joaquin de Astiazaran ¢—Ans.
Yes, sir; I knew him personally, and often dined with him at his own table.

Ques. What, if you know, was the reputation and pecuniary standing of said Asti-
azaran ¥—Ans. His reputation was applanded by every one during his life-time ; also
afterwards the same. His reputation was proverbial. He was a rich man, one of the
richest men, and I think that at the timwe of his death he was worth upwards of
$100,000.

Ques. Do yon know the sous of the iate Don Joaquin de Astiazaran, and, if so, what
was their reputation 2—Ans. I know them well, and their reputation is good all over
the State. They have occupied severai nublic positions.  Their moral character isex-
cellent. They are men of great merahity, and 1 cannot fix the time when their father
died, but it was between 1840 and 1850,

Ques. Do you know Alijo Carrillo, who you referred to as connected with the treas-
ury of the State?—Ans. 1 knew him. lie is dead. T cannotremember, but think he
died between 18340 and 1850, His reputation was good. He was one of my clerks in
the treasury-general’s oftice.

Ques. Have you ever scen Alijo Carrillo write or sign his name ¥—Ans. I saw him
do 1t every day, and I know his handwriting and signature pertfectly.

Ques. Look at the photograph No. 3 ¢n purt ¢t Government and say whether the
siguature of Alijo Carrillo appearing there is or is not the gennine signature of said
Alijo Carrillo?—Ans. It is gennine and was written by hin, and of this I have abso-
lately no doubt.

Ques. Do you know or did you know if he be dead, José Carrillo 2—Ans. I knew him
personally. He died many years ago, before 1840, in Arizpe. He was a collector of
internal revenue. I have seen him at difierent times write and sign his name when
he came into the office. I knew his signature.

Ques. Look at photograph No. 1 on part of the Government, and say whether the
name José Carrillo contained therein is a photograph of a gennine signature of said
Carrillo #—Ans. It is.

Ques. Did you know intimately or personaily the said Jesus Frasquilla, to whom
you have referred, as a clerk ¥—Ans. Idid. He was at my side in my office for some
years. He was no relation of José Maria Mendoza, but was his adopted son. I often
saw him writing in the otfice, and saw bim =igniog as a witness to doemmnents, which
was a duty I saw him perform frequently.  He, being at my side, said Frasquilla, was
often called upon to sign as u wiltness. Most au-doubtedly I am positive T know his
signature and handwriting.

Ques. Please look at photograph now shiown you, marked “No. 3,” on part of Gov-
ernment, and say whe her the signatare of Jesus Prasquilla appearing therein is a
photograph of a genvine signature of his?—Ans. 1f is exactly his signature. I have
no doubt about it. I do not remember when he died, but think he died between 1340
and 1850.

Ques. Is Santos Vigarria, whom you mentionea as clerk in your oftice, still living ;
and, if not, about when did he die?— Ans. He is no longer alive. He died before the
year 1840. 1 know him personally, being one of my clerks.

Ques. Have you ever seen said Vigarria write and sign his name 7—Ans. I have seen
him write and subscribe his name as a witness like the other clerks, so that it I should
gee his signature I wonld know it.

Ques. l.ook at photographs Nos. 4 and 5, en part of Government, and say whether
the five signatures of the name Santos Vigurria appcaring therein are photographs of
the genuine signatures ot the said Vigariia.—--Aus. They are all genuine. I have no
doubt of it.

Ques. Is Lnis Carranco, the person to whom y ot have already referred as connected
with the treasury, living or dead -—Ans. He s dead. I think he died before 1340, ¥
am-not sure where he died, but 1 think it was in the district of Arizpe. I never saw
him after 1840, and I think he died about that time, because he was an old man,
older than I am.

Ques. What business during the period when yon kvew him did Luis Carranco carry
on?—Ans. Hewasa clerk. He had no other occupation than clerk. I think atone time
we had something to do with the mecasuring of lands in the State. He wrote daily in
the office, and signed his name as subscribing witness from time to time when documents
were brought in during my connection with the office. T know his signature and hand-
writing,

Ques. Please look at photographs already shiown yun, Nos. 4 and 5, on part of Govern-
ment, and say whether the five signatures of Luis Carranco are photographs of his genuine
signatures.—Ans. I think they are genuine; according to my consciecce and in my opin-
jon they are genuine.

Ques, Is the said Julian Padilla, to whom you have referred as in the employ of the
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in Ures; he was a merchant in the village of Guadalupe. I did not know Gregoria Va-
lencia. José Contreras was sometimes a justice of the peace in Ures. 1 do not know
Contreras as being in the employ of the Government or treasury.

Ques. Which of the persons officially connected with the treasurer-general’s office
about 1833 are now living >~—Ans. Antonio Corillo and myself and Mariano Salazar are
now living, and I know of none of the others now living. José Maria Mendoza died in
1862; and I knew him from my boyhood. José Maria Mendoza's reputation for honor
was good, not only in the State but outof it. Iremember from the year 1829 to the time
of his death he occupied important official positions. Iknow when Santos Vigarria died.
I have recently examined a registry of the death of Santos Vigarria, Jesus Frasquillo, and
Alejo Carrillo. These registers are in the church at Ures. Santos Vigarria died on the
10th April, 1843; Jesus Frasquillo died April 12th, 1844; Alejo Carrillo died July 8,
1853. I have some recollection about the time of their death independent of the church
registry, but I could not be sure of the date with examination of the registry. About
the year 1846 several of the employés died because of an epidemic, and I went away to
avoid it. I do not know the time of the death of Juan José Eneinos and do remember
that of Jos¢ Jesus Corpella who died between 1845 and 1846 in Ures. I do not remem-~
ber exactly when Luis Carranco died, but I think it was between 1846 and 1848. I
know the reputation of Juan José Eneinos for honor and honesty and it was very good.
I have seen him in the society of good families, and he associated with the best society
and was a kind father.

Ques. Have you examined the Sopori expediente now in the Sonora archives? If yes,
state whether you know the handwritings and signatures of any of the persons whose
names are signed there. If yes, state which of them and how you knew them.—Ans. I
have examined said expediente, and I know the handwritings and signatures of some
of the persons whose nanies are signed there. I know the signatures of Jose Maria Men-
doza, Alejo Carillo, Santos Vigarria, Francisco Mendoza, Jos¢ Carrillo, Nicolas Gon-
zales, Jesus Frasquillo, José Jesus Corella, Luis Carranco, and also José Contreras. I
knew their signatures because we were all employed together in the office during the
period from 1832 to 1842. I saw them sign their receipts for their salaries from the 1st to
the 8th of every month. As porter I took the receipts to the head clerk to collect. I
did not see them sign every month, because some months there was no money. Apart
from signing said receipts I saw them writing every day and often signing as suhscribing
witnesses. Since I have had charge of archives I have often seen their handwritings and
signatures.

Ques. Do you now produce before the surveyor-general any original archives of So-
nora? If so, state what they are, from where they were brought, and in whose custody
they now are.—Ans. I have someoriginal documents here with me. They are protocols
of a notary public and proceedings of a justice of the peace. (The witness produces 104
leaves or 208 pages of such documents.) I brought said documents from Ures. The
president of the city council gave me permission to bring them, and I am now responsi-
ble for them and they must be returned to Ures with me.

Ques. State which of the signatures appearing in the Sopori expediente also appear in
these proceedings.—Ans. Alejo Carrillo, José Contreras, Santos Vigarria, Nicolas Gonzales,
Jesus Frasquillo.

(These papers are now produced for the inspection of the surveyor-general, and the
claimants state that they will to-day or to-morrow procure photographs of portions of
them)by Mr. Buehman, who has already made photographs for the Government in this
case.

The signatures of the names before mentioned often appear in these documents now
produced.

Ques. Photograph No. 1 on part of Government shown witness, and asked to state if
in your judgment and opinion the signature of José Carrillo is genuine.—Ans. It is.

Ques. Government photograph No. 3 is shown the witness, and he is asked whether
the signatures there photographed of Alejo Carrillo and Jesus Frasquillo are genuine sig-
natures.—Ans. They are.

Ques. (Photographs Nos. 4 and 5 are shown the witness.) Are the signatures there
photographed of Luis Carranco, José Jesus Corella, and Santos Vigarria the genuine sig-
natures of those persons —Ans. They are genuine. I know them well.

Ques. Look at pages 27, 63, and 68 of the records now produced by you and state
whether the signatures there appearing of Santos Vigarria are his genuine signatures.—
Ans. They are genuine.

Ques. Look at pages 26 and 59 and 74 and 78 and 80 of the records now produced by
you and state whether the signatures thereon appearing of Alijo Carrillo are his genuine
signatures.—Ans. They are all genuine.

Ques. Look at leaf 26 of those records and state whether the signature of Antonio Car-
rillo, written a short distance above that of Alijo Carrillo, is the genuine signature of
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Ans. I did; and it was published in 1878. .

Ques. How long or how many years has it been your opinion that the 31 league grant
was fraudulent?—Ans. Since I first heard of it in 1858.

Ques. Do you own or claim lands in the vicinity of the Sopori ?—Ans. Not within
twenty miles. The lands I claim are principally at Arivaca. The Aribac grant was a
sale made by the State of Sonora to Tomas and Ignacio Ortiz, of whom I purchased it.
The original papers were produced before the surveyor-general and they included a tes-
timonio.

Ques. Was there an expediente on file or in the archives of Sonora?—Aus. Ido not
think an expedienteis used in sales of land orin aland sale. The original is in my posses-
sion, and there is aregistration in the archives of the land office of Sonora in a book which
I think is called Toma de Razon.

Ques. Besides the entry in this book, are there no original papers relating to that sale
filedin these archives?—Ans. I do not know of any original papers relating to Arivaca
except those which have been transcribed, in the surveyor-general’s office, and believe it
is not the custom in Mexico to retain original title papers in the public archives, but to
record or register the whole or a part of the originals and to deliver the originals to the
owner Or Owners.

Ques. Look at the photograph now produced by the surveyor-general showing or re-
producing a page of the Toma de Razon, in which the entry of the Aribac sale appears,
and state whether there be therein any plot of the land, or any description of the land, ex-
cepting these words: ‘‘Dos sitios de tierra para crin de ganado mayorly caballada, que com-
prende el puesto nomibrado Aribac, sitoen jurisdiccion de Ja pimeria alta’’—the translation
being ‘‘ two sitios of land for breeding of cattle and horses, comprising the place named
Aribac, situated in the jurisdiction of the pimeria alta’’2—Ans. The original title papersare
the best evidence, and contain an elaborate description of the boundaries, composed of
three permanent mountain peaks and one perpetual spring of water; but the photograph
of the registration is an abreviation or memorandum™from the original title papers, but
there is no map or plat attached to the original papers or the photograph of the registra-
tion.

Ques. Does the entry on the Toma de Razon, shown on the photograph, contain any
other description of the land than the Spanish words quoted in the last question ?—Ans.
It localizes the place of Aribac by mentioning that it is in the jurisdiction of Pimeria
Alta and granted to Tomas and Ignacio Ortiz, citizens in the vicinity of Tubac; thatisa
still further description, and the Spanish text is: ‘‘ Que comprehende el puente nombrado
Aribac sitio en jurisdiccion de la pimeria alta, a favor de las condidanos Tomas y Igna-
cio Ortiz vecinos del presidio de Tubac.”’

Ques. Besides the Spanish words contained in my question and to your last answer,
does that entry in the Toma contain any description of the land >—Ans. I have never
seen the entry, and the photograph does not contain any other description.

Ques. Are you familiar with the book in Mexico, published in London in 1829, and
written by H. G Ward chargé d’affaires of Great Britain in Mexico, and with an ap-
pendix to that book written by Col. Bourne, one of the attaches of the British legation
in Mexico? If yes, does the paper now produced marked Ex. A., June 20, 1881, con-
tain a correct extract from that appendix >~—Ans. I have been in possession of one copy
of the book for a great many years, and have read it sufficiently often to be familiar with
the descriptions, especially the description of La Labor, and believe the paper presented to
be an accurate copy.

Ques. Do you know Jesus Ma. Elias, and does he now occupy and claim the Sopori
ranch, or part of it?>—Ans. I know all the sons of old Juan Elias, including Jesus Ma.
Elias. He lives with his family in Tucson when he is at home. He may occupy Sopori
temporarily or in part, but whether he has any interest in it, ornot, Idonotknow. Heisa
rather improvident man. Juan Elias, his brother, occupies the old houses at Sopori and
has part of the arable land in cultivation, and owns quite a stock of cattle there.

Ques. Do you know whether it be currently reported in the neighborhood that the
Eliases, or either of them, have or make a claim to the Sopori, or any part of it?—Ans.

" Two or three of the Eliases have had surveys made over a large part of the irrigable land
and have made some effort to get a title from the U. 8. under the desert-land act, but I
think have forfeited their right to do so by lapse of time. Yet they still remain in pos-
session, and have a thousand acres more or less fenced and in cultivation.

Ques. When did you first hear of any hearings before the surveyor-general with refer-
ence to the 31-league grant? And, if yes, state from whom:—Ans. 1 have no definite
recollection of hearing about it being under investigation previous to receiving a request
in the usual form to attend and give evidence, but it may have been casually mentioned
to me by the interpreter in the surveyor-general’s office, and I think it was by Mr. R.
C. Hopkins, with whom I have been on terms of social intimacy on his arrival here and
hefore.
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title) manufactured, but I know it is antedated, fradulent, and a forgery.”” Now state,
if you please, if at any time since you first knew of said grant in 1858 you have had
reason to change your opinion of said title.

(Claimants respectfully make same objection as made to last question objected to.)

Ans. I have not heard or seen any reason to change my opinion. I wish to state an-
other circumstance which aided me in forming an opinion. I was living in Tubac at the
time with three gentlemen who came out here from Rhode Island in company with Lt.
Mowry to look at the property known to me as the old Sopori and some mines adjoining it.
They brought letters of introduction to me from friends in Rhode Island, New York, and
‘Washington, recommending hospitality and attention. Isentacoupleof ambulances with
an escort from Tubac to Tucson, and entertained them to the best of my ability and the
resources of the country for about two weeks. During this time I accompanied them to
old Sopori, the gold mine in the vicinity, Cerro Colorado, Uniaca, Calabazas, and all
the places up and down theSonoita and Santa Cruz Rivers. During all this time, in the
house, in camp, and on the road, we were in continual conversation about the Territory,
ranches, mines, and property; and the existence of the 31-lengue grant, if it had any,
was studiously concealed from me, which circumnstance, with my knowledge and posi-
tion in the country, sources of information, ete., was quite the reverse ot inspiring con-
fidence, and when I heard of the transaction in the Atlantic States I was naturally very
much surprised, and this was the case with everybody in the Territory at that time.

Ques. Now, Col. Poston please state the various official positions you have held in
Arizona, and about the years each were held.—Ans. Before coming to Arizona I was em-
ployed in the custom-house in San Francisco from 1850 to 1854. In coming to Arizona
I was cognizant of the pending treaty long before it was concluded, and made up a com-
pany of the most prominent and wealthy men in California to locate 900 leagues ot land in
the to-be-purchased territory, commonly known as the Yturbide grant. I returned from
my reconnaissance to San Francisco and from thence to New York and Washington, where
I made up a company for exploring Arizona and Sonora and working mines, under the
presidency of the late General Heintzelman and under the patronage of what was then
known as the Texas Pacific Railroad Company, of which Robert J. Walker was then
president and acted as their agent. Iheld no office in Arizona from 1836 until my return
to the Atlantic cities in 1858, except deputy clerk of the court, as there was no other
civil officer in the Territory, but was manager ot the Senora Exploring and Mining Com-
pany. I wasin New York in 1858 and part of 1859 recruiting my health. I wasin Ari-
zona in charge of the business of the company until the country was devastated by the
civil war in 1861. I then returned to Washington and assisted in getting the Territorial
government organized. In 1863 I was appointed Supt. of Indian affairs for Arizona. In
1864 I was elected Delegate to Congress from the Territory of Arizona and remained
in Washington most of the time until 1868, when I was appointed conunissioner to visit
China and other parts of Asia for the purpose of examining and reporting upon immi-
gration and agriculture. I was absent from the U. S. seven years and upwards, during
which time I had credentials from Mr. Seward, Secretary of State, to the officers of the
U. S. Government abroad. In 1877 I was appomted register of the land office at Flor-
ence, Arizona, which I held about two years and resigned, and have not held any official
position since.

Ques. Please state, if you will, your knowledge and opinion of the intelligence and
integrity of Mr. R. C. Hopkins, the regularly employed translator in this office. —Ans.
I know Mr. Hopkins and kuow of him since 1850, from which time to the present he
has been engaged in interpreting and translating Spanish iuto English, and vice versa. He
has the entire confidence of the tribunals, legal fraternity, and operators in Spanish and
Mexican titles in the countries acquired from Mexico. I know from personal conversa-
tion with the recent come’r of the general land office that he has the entire confidence of
that Department of the Government. His intelligence in Spanish and Mexican land law
by competent judges on the Pacific coast is recognized without an equal, and I have
never heard his integrity questioned, and I do not believe it ever has been.

Re-examined by the claimant’s counsel:

Ques. Did Mr. Hopkins make in Sonora the examination of your land claim of Ari-
bac, and did he report in your favor —Ans. Mr. Hopkins made an examination of all
the titles in Sonora when he was in the employment of the Texas and Pacific Railway
Co., among which was that of Aribac, and consequently I knew of his opinion before he
was employed in these investigations. I do not know whether he made an official re-
port or not. I have never seen it.

Ques. In the opinion of the surveyor-general in the Aribac case it is stated that Mr.
Hopkins made search in the Sonora archives for 4ribac papers there; and after reciting
that search and its results, the surveyor-general on 21st Jan’y, 1881, favorably reported
the Aribac claim. Was that search a search made by Mr. Hopkins for the Texas and
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it is my opinion as well as that of legal gentlemen in Sonora that the word ‘* registradas ”’
means an exact copy of the proceedings, or else an extract giving the names of the peti-
tioner as well as that of the officials that take part in the proceedings and the location
of the lands sold. The custom in old titles has been to consider the original proceedings
as a record of the title given of the land called the ‘‘ testimonio.”” I mean to say by a
copy of proceedings an account of proceedings. '

Ques. Please state how extensive the practice of so recording land titles has prevailed
in Sonora.—Ans. It has prevailed in Sonora until 1863; in all the cases that come under
my knowledge, have been so recorded.

Ques. What is the Spanish word expressing the sense of ‘‘recorded ”’ as you now use
it ?—Ans. Registrado.

Ques. Do you know and have you examined the Toma de Razon in the archives of the
treasurers-general at Hermosillo? If so, state under what law that book is kept; what
is the practice with reference to that book; what is understood to be its uses, and whether
the entries in it form any part of the record, ‘ registrado,”’ of land titles.—Ans. I know
and have examined several times the book called Toma de Razon in the archives of the
treasurer-general in Sonora. I know of no law to oblige any one to keep said book;
but there is a book of regulations of the treasury that says that the paymaster or con-
tador should make entries in that book of titles to lands issued; in another book orders
given by the Government for payment of back dues to officials, and in a third book the
commissions issued to Government employés. The hook of regulations to which I refer
is of date July, 1834, and is the same book which has been heretofore presented by the
claimants and is called ‘‘ Ley Organica de Hacienda.”” The regulation as to the Toma
de Razon is under the head of *‘ Obligations of the Employés of the Treasurer-General,”
and it is in that part of the law or regulations of land grants of the date July, 1834. I
understand by the regulatious already spoken of the interior regulations of the treasury
department. The rules that I speak about were framed by the treasury-general and
by him submitted to the Congress for its approval, and was then called ‘‘ Ley Organica
de Hacienda.”

Ques. State the date of the law relating to the issuance of land titles.—Ans. The
date of the law is May 20, 1825, and its No., 30. This law contains thirty-two sections.
I here produce a book of ‘‘ Colecsion de las Decretos Expedios por el Honorable Congress
del Estado Occidente,”’ printed in the Government printing office of that State. Said
law is printed from page 66 to 71.

(The claimants leave with the surveyor-general this book of laws, but having no other
copy desire that it shall not form part of the record, but when the surveyor-general has
finished with its use that it should be returned to them and a copy of the law No. 30
made part of the record.)

In addition to the law of May 20, 1825, there was a law regulating land titles passed
July 11, 1834, and in the book first produced before the surveyor-general; and in that
book the regulations I bave mentioned as approved by Congress also appear. The pro-
vision as to the Toma de Razon is contained in the regulations I have already spoken
about under the head of ‘ Obligations of the Employés in the Office of the Treasurer-
General.”” There is no provision in the law of 1825 regarding the Toma de Razon.
The translation of Toma de Razon is ‘‘ to take accountof.”’” I will give you an example,
viz: I tell a servant to take account of these chairs, of which the Spanish is, ¢ Toma
Razon de esas sillas.”’

Ques. Does the entry in the Toma de Razon form any part of the record or ‘‘regis-
trado’’ of land titles >—Ans. It does not, and it is in my opinion an auxiliary book to
the other book called ‘‘ Manual del Cargoy data.”” The book of Toma de Razon is for the
purpose of keeping a memorandum of the land titles issued by the treasury, and to have
at hand the list of titles issued when a visit is made to the treasurer-general, by order of
the Government, in order to see how the accounts are kept.

Ques. Is there any provision of law, or was there any in 1838, which made the entry
in the Toma de Razon an essential to the validity of a land title?—Ans. There was not
in 1838, but there isnow since 1863, and the law of 1863 is called ‘‘ Registro Publico,”
in which all titles of lands and conveyances are recorded, copying literally the convey-
ance papers, and which book is kept by the judges of first instance in the nine dis-
tricts into which Sonora is divided. The entries in the Toma de Razon prior to 1863
was made after the testimonio was issued. Entry was also made then in the book
‘“ Manual de Cargo y data’’ of the payment for said lands.

Ques. Did you examine the Toma de Razon, and especially the entries therein for
1838, and the expedientes filed in that year? If so, state how many of the expedientes
filed in that year have corresponding entries in the Toma, and whether all of the titles
noted in the Toma are on file in the Sonora archives; and, if not, how many are not.—
Ans. I did examine the Toma de Razon and the expedlentes ﬁled in the year 1838, and
there are twenty-one entries in the Toma de Razon in the year 1838; and of said twenty-
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them for more than 30 years. [ have hiad different transactions with them, and always
found them perfectly correct. Their reputation is of high standing.

Ques. Did you ever hear or know of the Sopori ranch granted to Joaquin de Astiaz-
aran? If so, state when and where you first heard of the sale.—Ans. I did know; it
must have been some time between 1846 and 1850, positively before 1850. I was well
acquainted with Don Mariano Paredes, with whom I used to converse about the interior
of the state of Sonora, as he was very well informed about all matters concerning it.
It was lie from whom I heard for the first time aboutthe value of Sopori lands, and said
that Sopori lands belonged to said Astiazaran and others in this section ot country, and
he used to frequently refer to a frontier ofticer named Hilario Gareia as the source of his
information. In January, 1850, I left Sonora and visited several parts of' the world, re-
turning in April, 1855. I returned by way of New Orleans, Vera Cruz, and the City of
Mexico, and in the month of December, 1854, I met the said Mariano Peredesin the City
of Mexico, and we there conversed again about the lands in the northern part of Sonora,
lie advising me to buy in the Sopori grant of Astiazaran, in the San Bernardino, belong-
ing to the family of Sonora, and in the San Pedro property belonging to the Elias. In
the conversations referred to between 1846 and 1850 the property ot Sopori was always
spoken of as belonging to Joaquin de Astiazaran, the old gentleman. I fix that thecon-
versations as occurring before 1850, because we spoke frequently about Arizona, and I
embarked in a speculation with other parties for exploring the planchas des platas, to
which I contributed $5,000.00. The company formed for thatexploration came into ex-
istence in 1849, and the expedition was made in 1850, when I was away from the coun-
try. The conversations I have mentioned occurred before this expedition, which took
place in 1850, and before I took my long trip abroad.

Ques. Did you buy from the Astiazaran family any interest in the Sopori ranch; if
s0, when, how, and to whown did you pay for it?—Ans. I bought into the Sopori prop-
erty through Fernando Cubillas, a brother-in-law of Joaquin de Astiazaran, the younger,
and I paid the money to José Calvo and Fernando Cubillas. I cannot fix the date, but
it must have been about 1856, or between 1855 and 1856. I mademy payment in cash.

Ques. Were other gentlemen interested in this purchase from the Astiazaran family ?
It su, please give their names if you know them.—Ans. Other parties went into the pur-
chase also, and I remember Juan A. Robinson, José Calvo, Fernando Cubillas, Antonio
Rodrignes, Fernando Rodrigues, and myself were the parties.

Ques. Dleasc state where these gentleinen, other than yourself, lived, what was their
business; and what their standing and reputation among their neighbors.—Ans. Mr.
Robinson lived in Guaymas, and was a merchant; Mr. Calvo lived also in Guaymas, and
was French vice-consul, and did also a mercautile business; Mr. Cubillas lived in Guay-
mas, was connected with the business of Mr. Calvo, and used toalso occupy himself about
mines; the two Rodriguezlived in Hermosillo, and they also did a mercantile business.
They all have had the reputation of being honorable men and perfectly correct in every-
thing. They were all well-to-do, but not all wealthy, and all of good social position.

Ques. Which of those gentlemen were for that country and time rich men, other than
yourself?—Ans. Don Antonio Rodriguez and Don Juan A. Robinson were considered
rich men, and Don Fernando Rodriguez was considered a man of middling fortune.

Ques. Did these gentlemen afterwards sell the Sopori rancli; if so, to whom, through
whoni, aud about how long afterwards?—Ans. They did sell the Sopori ranch. They
sold to Sylvester Mowry, and it must have been between 1858 and 1860. I do not re-
member.

Ques. State whether betore such sale interviews were had between these gentlemen
who bought the property from the Astinzaran family; whether the stocking of the prop-
erty was discussed; and why the ranch was not stocked, if that were the case.—Ans.
‘We had had several informal meetings or interviews and discussed the question of stock- |
ing the ranch, but did not come to the conclusion of doing so because we believed that
the whole stock would be destroyed by the Apachesor that we would be obliged to incur
expenses far exceeding any profits to be derived from putting stock on it.

Ques. State us nearly as you can where you firstheard of Sylvester Mowry in reference
to this property or any proposition or ncgotiation; and state up to that time where the
title and other papers relating tothe Sopori property were deposited.—Ans. I think that
the firsttime I heard anything about anintended sale to Lt. Mowry must have been about
1857; I think so; I am not sure.. The transaction was carried out sincerely by Mr. Fer-
nando Cubillas, and if I remember correctly the titles must have been in the hands of
Don José Calvo, vice-consul of France. for safe keeping.

Ques. When did you first hear that any charge was made against the genuineness or
validity of the Sopori title; and prior to that time what was your opinion and the general
opinion amongst those acquainted with the same as to such genuineness ?—Ans. Not until
this year did I hear of auything against the validity of said Sopori title, My opinion
had always been that the title was genuine and now is, and I would certainly not have
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sido capaz prestarse 4 una falsificacion 6 suplentacion de firmas 6 documentos causan-
dome una vendedera soprevisa el que haya podido introducerse 1a mas pequena dunda
sobre su legitimidad.

22,

Se conoce 4 un Sr. Poston que en compania de un aleman llamado, me parece,
Ehrenburgh, fueron con una carta de recomendacion de Dn. Manual Ynego Hermosillo
4 la Hacienda de la Sabor en donde yo estaba en esos dias no s¢ precisamente la fecha
pero fue por los afios de 1853 4 1855. 1Ll objeto de la riseta de estos Sres. segun ellos
era tomar sin informe sobre los productos extension gatos del cultivo, &a., de la
misma hacienda 4 comprar un individuo 6 compania no recuerdo. Al efecto, vieron
algo de la hacienda en un dia que ahi que estuvieron y se les dié una noticia por menor
de todo esto pediendoles la suma de $300,060 caso de comprario, como ellos desean.
No le ensefio hatado alguno y no recuerdo haber hablado con el sobre algun otro negocio
que si hoy puedo hacer memoria del paso de estos Sres., por la hacienda es delido 4
la circunstancia especial de haberso presentado como interesados 4 comprarla y haber
quedado pendiente de una resolucion en este sentido.

J. M. ASTIAZARAN.

Sworn and subscribed before me this fifth day of May, 1381.
’ A. WILLARD,
U. 8. Consul.

Exhibit ¥, 15 June, 1831.

Interrogatories addressed to Sefior Don JOAQUIN M. ASTIAZARAN.

First. What is your name, age, residence, and occupation? Have you not at some

tinle ];eld public oftice; if so, please state what oftice or offices, and during what
ears

7 Second. Are you one of the sonsof Sn. Joaquin Astiazaran, deceased, to whom, about

July 5, 1838, a grant of about 31% sitios of land called El Sopori, situate in the dis-

trict of San Ignacio, was made by the treasurer-general of the State of Sonora?

What was your father’s occupation, if any? Did he at any time hold any public

offiée ; and, if so, what, and when?

Third. How many times was your father marricd? State the name,in full, of the
children of such marriage or marriages; if liviug, where they reside, and the names
and residences of the heirs of such as are deceased ; of the persouns to whom your sis-
ters, if any, were married ?

Fourth. What is the date and place of your father’s death? Where is he buried ?
Did he leave any last will aud testament; if so, will you produce the same or a copy ?
What heirs did he leave him surviving? Did he leave a widow, and what is her
name? If deceased, in what year did she die, and where is she buried? Did she
leave any last will and testament?

Fifth. Where was your residence at the time of your father’s death? If then ab-
sent from Sonora,in what year did you return? State fully how you know that your
father died at the time and place already stated. What family records or other
proofs still exist which fix the date of his death?

Sixth. What personal knowledge have you of the said grant of El Sopori to your
father? What conversations have you ever had with any persons in reference thereto,
particularly prior to the year 18547 Did you ever have any conversations with your
father in respect to said property? Please give details of conversations, aud names
of persons with whom had?

Seventh. Did papers or documents belonging to your father, deeds or other evi-
dences of title to any of his property, wherever situate, come into your possession;
and, if so, when first? Was there among them an expediente or grant of the property
mentioned in the first interrogatory called El Sopori? When and where did you first
see any such expediente or grant to your father, or any dupticate thereof? In whose
possession was it when you first saw it 7 If it came into your possession, by whom,
when and how was it delivered to you? State all that you know or are informed as
to the custody of such expediente (with the name of your informaur) prior and
also subsequent to the death of your father, and until the same came into your pos-
session. How are you able to fix the date and place when and where you first saw
the caid expediente? Who were present? What other persons saw the same, and
when you first saw the said expediente? Who were present, what other persons saw
the same, and where do they reside?

Eighth. Are you familiar with the handwriting of your father, the said Sr. Joaquin
de Astiazaran? Have you ever seen him write? How often? What other know-
ledge have you of his handwriting? Have you now or have you ever had in your
possession letters, documents, or other papers in his handwriting or containing his
signature? Please state what the same are, when, how, and from whom they came
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who was employed in the treasury general ot the State of Sonora many years ago.
The annexed certificates were given to my deceased father by Don José Maria Men-
doza, and I place them in the hands of J. Hamden Dougherty for such use as he deems
proper.

2. When and where did your father die ?

He died in Hernitos, State of California, in the year 1849. I know how to read and
write.

3. Have you documents of your father’s which contain his signature ?

Yes; I have a memorandum book with entries of the births of his children, and
which I exhibit to J. Hamden Dougherty. .

4. Have you seen your father write and sign his name various times?

I have seen him write and sign an infinite number of times, and know his hand-
writing and signature very well. The memorandum book contains his handwriting
and sigpature.

Please look at the annexed photograph and say whose is the writing which says,
“Nicolas Gonzales,” in said photograph.

I know it ; it is that of my deceased father.

Ures, May 27, 1881.

REGINA GONZALES DE DURON.

v Exhibit A, June 20, 1831.

JUNE 20, 1881.
[Extract from Colonel Bourne’s Journey, appeuded to Ward's Mexico. London, 1829.

H. G. Ward, His Majesty’s chargé d’aftaires in that country during the years 1825,

1826, and part of 1827. Appendix.]

From Petic our road lay westward, a little inclining to the north. We left it on the
17th February and arrived early at a tine hacienda or estate called *‘La Labor,” the
owner of which was an old Spaniard, but married to the daughter of the former pro-
prietor. This was the neatest place that I ever met with in Sonora. While dinner
was preparing the owner took us to view the grounds and gardens, which were very
extensive and laid out in the usual English style.

The house was new, of red brick, and strongly resembled the large comfortable
farms in some parts of England. He told us that his lands were so productive that
he had reaped 240 fanegas of corn for one fanega sown. In the preceding year he had
expended 15,000 dollars on cutting a canal from the river, by which means he could
irrigate so considerable a quantity of land that he expected to realize that sum annu-
ally. At dinner the lady appeared and took the head of the table, which was served
on silver plate, with a profusion of excellent things. He had the best of wines, old
Catalonian brandy, etc., after which coffee and choice liquors were presented to us.
Everything was of a piece in this comfortable establishment, for the beds with which
they furnish us were most luxurious. In the morning we took leave and arrived at
San Miguel de Horcasitas to breakfast, fourteen leagues from Petic, after passing
through a fine country on a good road.

Ex. B, 20 June, 1881.

Sello tercero dos reales, afios de mil ochocientos seis y ochocientos y siete.  No. 1.

[L.s.]

Sor. Subde y Juez Territorial de esta capital.

Dr Teodoro de Yslas dependte del risguarde reales, admer into de las mismas del
partido de Orcasitas, ante Vm., en la mas bastante forma que hava lugar parezco y
digo: Que, siendo preciso y nece calificar plenam?® en este Juzgado Privativo de Tierras
del Gove 6 Yatend® de estas Provs el dro. accion y preferencia que represento por mi
esposa D2 Ana de Aviza, 4 los sitios del Ojo de Agua del Puesto del Sopori, sito en
jurisdiccion del Presidio de Tubac, en la Pimera Alta se ha de servir V. en mentos
de lo expuesto y justicia, mediante mandar comparecer ante si, y su juzgado, 4 Don
Ramon Campoy de esta vicinidad, bajo la religion del juramente.

12, Declare se le consta veridicamente haver visto tenido en sus manos los titulos
del mencionado Puesto del Sopori, y si es cierto que estas doctuwentas, y las de aquel
clase de los Puestas del Zasabe, Debisadero, Santa Barbara; Santa Rosa de Corode-
quachi, y Puesto del Sibuta Sicurisuta (que esta se comprenden de ocho medio sitios)
fueron reidogios por fallecimiento del defunto Sor. Coronel Dn. Juan Bautista Auza,
dueno legitimo de ello por s amo, Dn. Manuel de la Caierra (ya defunto).

28, 8i es verdad solo me entrego las de Santa Barbara y Siurisuta, y que diga
con que causa y deque manera estianados las del Sopori, Densadero, y si le es con-
stante que todos los dichos titulos y documentos se hallavan, y hallaron por mucho
tiempo hasta el del fallecimiento del indicado su amo en poder de este, y que efecti-
vamente se hallaran los titulos del Puesto del Sopori y si tiene presente haverselos
yo pedido al indicado su amo, y que este me respondio que luego que se desocupard
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3. Que diga si supo que los tales documentos por un descendo fueron que madas, y
en poder de quien ?

40, Y por ultimo, que diga si save que dichas posesiones me pertenecen por tras-
paso, que la ante dicho Sra. Tato de Vildosola hizo en mi presencia y evacnadas que
sean estas diligeencias, suplico se me devunelban originales, para eluso quo 4 mi derecho
convengan.

Por tanto A V. Sor. Jues pido y suplico ohe con la justicia que impetra; juro la no
malicia y lo necesario,

Hermos®, Octbre 20 de 1855.

VENANCEO TATO.

HERMOSILLO, Octubre 24 de 1855.

Por presentado y admitido conforme 4 dro. temese la declaracion que se solicita y
devuelvese como se pide, Luis Noriega, Juez 1° Local en funciones de 12 Instancea asi
1o mandé, y firmé con los testigos de mi asistencig.

LUIS NORIEGA.

A.: SaNTOS ORTIZ.
4.: C. MORALES.

Acto continuo, presente la Sefiora Dona Anita Anza, en su persona lorecibi jura
mento en forma de derecho, y esposo llamarse como queda dicho del Presidio de
Tubac de setenta y cuatro afios, viada y vecino de esta cindad.

Ecsaminado con arreglo al interrogatorio anterior declaro 4 la pregunta:

18, Que no tueron hijas legitimas, ella y su finada hermana, Da. Rosita, del finado
Don Juan Bautista Anza, sino adopteras, per ser hijas legitimas de su finado padie D.
Francesco de Anza, hermano camal del espresado D. Juan Bautisto, su tio, quien
1as hered6, con todos sus bienes, asi como de las fincas y posesiones que se refieren y
respendio 4 la.

© 28, Que como duenos y herederos ella y su finado hermana vendieron 4 la Sefiora
Tata de Vildosola, los referidos sitios, con sus titulos correspondientes en cantidad de
trescientos persos, porque en aquellos tiempos, que no se recuerda la fecha, balian
poco las fincas en Sonora, y que por lo mismo asi conio fué en aquel tiempo su voluntad
loes ahora y ratifica la venta por bien hecho y responde 4 la.

38, Que sapo efectuamente en aquel tiempo, que los papeles 6 documentos que se le
preguntan, se le queneaion entre otras 4 D. Manuel de la Carrera y responde 4 la.

40, Que es cierta esta pregunta, en todas sus partes, y le consta a la que declara, que
dicha es la virdad 4 carga del juramento que tiene hecho, lo que firmé con migo y las
de mi ass® segun derecho.

NORIEGA.

ANA MA. DE ANZA.
A.: SANTOS ORTIZ.
A.: E. MORALES.

Con dos fojas utiles, como esta mandado lo rubrique.

Exhibit O, June 20, 1881. Translation. Deposition as to title.

[SEAL.]
Court of common pleas.

The undersigned, Venancio Tato, resident of Banamichi, afterduly complying with
all requirements of law, deposes that being for several years back the only lawful
possessor and proprietor of the tract of land known as the Sopori, comprising four
ranches within the radius of the post of Tubac, whose title is clear and legal, since
it was duly and lawfully transferred or conveyed to deponent, by the late Mrs. Rosa
Tato de Vildosola, who in turn acquired it by deed of sale from the Misses Ana
Maria de Anza and Rosa, her sister, already deceased, the former being a resident of
this city, who received it as inheritance, as next of kin and lawful heirs of the late
Colonel Juan Bautista Anza, the aforesaid sale having taked place in 1802, for the
sum of three hundred dollars, all the prescriptions of the law having been duly com-
plied with. But for as much as the title to said property was erroneously alleged to
have been most unfortunately destroyed by fire (as it is proved by the documents
hereunto appended), as well as the record of the deed in its original shape was also
nissing, recourse was then had to the head archives at the city of Arizpe, in order
to restore it, without avail, since even these could not be found, perhaps owing to
the disturbances know to have taking place in their keeping, or may be through neg-
lect, or then again by the misuse of the ancient protocols therein archived, which
oftentimes have been devoted to making cartridges during any great scarcity of
ready paper, or then again perhaps devoured by moths and the action of time, which
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Que afip muri6 Dn. Joaquin de Astiazaran?

Dijé que murié en Hermosillo en el mes do Marzo de 1845, y su cuerpo fué traslado
4 su hacienda ‘‘La Labor,” en donde esta sepultado.

Diga algo sobre su posicisen social y monetaria ?

Que era de las primeras families de Sonora, que era duefio de la valcosa hacienda de
1a Labor, que vale $200,000, y algunas fincas en Hermosillo, y bienes de campo en su
rancho ¢ La Noria,” que creando murié no dejé deuda alguna, que probablamente el
exponiente no sup6 entontes del terreno del Sopori, por considerarse de ningun valor,
por las Apaches que veian ahi que sabe de los expresados terrenos hace muchos
afios, y que nunca supé uviera otros duenos, anteriormente ams de lafamilia de Astea-
zaran.

Vié Ud. alguna vaz escribir 4 Dn. Joaquin de Asteazaran, y conocio Ud. su firma ?

Que si lo vi6 escribir varias veces y tambien conosco su letra y firmai. Sirvase ver
1a fotografia No. 3, que si le pone de manifiesto del cuaderno marcado por el Consul
Americano A. Willard, asi (‘‘ Exhibit 1, May 2, 1881, A. Willard”) y diga si la firma
que dice Joaqnin de Asteazaran con la rubrica es letra de €l.

Déjo, que le letra de la firma y la rubrica, es muy panceda 4 la que usaba Don
Joaquin de Astiazaran, pero que no puede asegurar ser la misma, que cuando se fué
para California en 1864, empaeo en dos cajas sus letras y papales entre las cuales tenia
cartas de Dn. Joaquin de Asteazaran, y los dej6 en quenea en Hermosillo, en casa de
mi amigo, cuya casa fue robada en tiempo de la intervencion francesa, pero si ame
puede encontrar alguna de estas cartas, comparard las firmas y podrd entonces ase-
gurar 6 no, si_es genuina la firma que se le ha presentada, en la fotografia No. 3;
que cree que si es genuina.

Como vino Ud. ser accionista del Sopori?

Que su'hermano Dn. Fernando Rodriguez le cedié parte, y que verias veces despues
de 1858, se trato de poblar el Sopori por los duenos, pero en nada se lleg6 4 convenir
por estar terrenos infestados por los Apaches, que esto lo sup6 por los mismos intere-
sados y la vez publica, que desde que puede acordarse, hasta hace cuatro 6 cinco
afios, sabe que los Apaches han tenido en todos estos terrenos, sus madriguaras que
como llava dicha esta propiedad tenia un valor imaginaria y que no puede conservar
como se crearo falsifiecados los titulos en 1854, por mas ¢ menos cuando no tenian
valor alguno, y 4 nadie aprovachaba que es dueno de terrenos circa de la frontera
los cuales estuvieron por mucho tiempo, abandonados por temores de los Indios
Apaches; que hasta hace poco supo que se hablaba de la falsificacion de los titulos
del Sopori segun informes del agrimensor general de Arizona, pero siempre los con-
sedro y los consedera legales.

Conocio Ud. 4 Dr. José Ma. Mendoza ?

Que si lo conocio que fué en varios vecés Tesorero General del Estado que que fue
la esencia de la honradez.

Subscribed and sworn before me, this 4th of May, 1881.
A. WILLARD,
! U. 8. Consul,
Exhibit C, June 21, 1881.

Interrogatories to Senor Don ANTONIO RODERIGUEZ, of Guaymas :

What is your age, and how many years have yon lived iu the State of Sonora?

I am 72 years old; I left Sonora for Guadalupasa and Europe at the age of eight
years, and returned at the age of twelve; I returned to go away again in the year
1864 for California, where I remained 13 years. All the rest of my 72 years I have
lived in this State, and have passed the greater part of the time in Hermosillo. I was
a merchant in the last city for 20-odd years from 1833, abating occasional absences in
Europe till 1864, and usually kept in trade a capital of $75,000 to $30,000.

Did you know Joaquin de Astiazaran?

I knew him in Tipic, State of Jolisco, when I, deponent, was but & years of age. I
afterwards saw and knew him in Hermosillo at his farm, La Labor, in the year 1831.
He was my unucle by marriage; his wife, Dona Maria del Carmen Inigo, my aunt. 1
had commercial dealings with him all the time I lived in Hermosillo.

In what year did Joaquin de Astiazaran die?

He died in Hermosillo in the month of May, 1845, and his remains were moved to
his hacienda, La Labor, where he is buried.

Can you say anything respecting his social and pecuniary standing ?

It was equal to that of the first families in Sonora. He was owner of the valuable
hacienda of La Labor, which is valued at $200,000, and some estates in Hermosillo,
and stock at his ranch L. Moria.

He left no debts at his death. It is probable that I did not then know of the prop-
erty of the Sopori, it being considered of no value on account of the Apaches who
lived there. I knew of the said lands many years ago, and never knew of their hav-
ing owners prior to the family of Astiazaran.
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guage, and he certainly was fortified with memoranda and spoke deliberately. Therefore
the following extract from his testimony (on June 21, 1881) is deserving of ~ttention:

“‘The regulations as to the Toma de Razon is under the head of ¢ Obligations of Em-
ployés of the Treasurer-General,” and it is in that part of the law or regulations of land
. grantsof date July, 1834. Tunderstand by the regulations already spoken of, the interior
regulations of the treasury department. Therules I speak ot were framed by the treasurer-
general and by him submitted to the congress for approval, and was then called ‘Ley
Organica de Hacienda.’ ”’ Again he says: ‘‘ In addition to the law of May 20, 1825, there
was a law regarding land titles passed July 11, 1834, and in the book tirst mentioned
before the surveyor-general, and in the book, the regulations I have mentioned as ap-
proved by Congress, also appear. The provision as to the Toma de Razon is contained
in the regulations I have already spoken about under the head of ‘Obligations of the
Employés in the office of the Treasurer-General.” ”’

Notwithstanding the witness gives this positive and explicit lawful character to the
Toma de Razon, yet he proceeds to immediately testify that he knows of no law requir-
ing registry therein of land titles ! Could testimony be more plainly contradictory ? And
ig it not the more reasonable to put taith in that part which describes the origin, high
approval, and subsequent character of Toma de Razon than in his expressed ignorance
as to any law requiring registry of land titles? All adimit the existence of the book and
that it was the duty of the treasury officers to register therein land titles issued, and
simply deny that the validity of a title depended upon such registry. Admit, for mere
argument, that such registry was not a necessity, is it not a suspicious circumstance
against a title that it was not registered as required by regulations prepared by the treas-
urer-general and approved by the congress? The Sopori title was not so registered, yet
all genuine titles to grants in what is now Arizona, issued between 1831 and 1849, are
registered in said Toma de Razon, and why was it not? Simply because it was made
subsequent to the year 1838, and could not possibly be so registered at the proper place
without certain detection, claimant’s testimony to the contrary notwithstanding.

Without registry or record in some book, every toot ot land acquired by the Gadsden
treaty can be and may yet be covered by grants equally as valid as the pending Sopori.
Notes on the Sopori ‘‘ espediente’” and ** testimonio,”” and signed genuinely by thetreas-
urer-general, to the effect that the title is entered in the proper book, are simple false-
hoods, and should Congress or other confirming tribunal confirm a title with such certi-
fied lies on its face, it would amount to an invitation to rogues of every degree of stand-
ing to fabricate otler titles covering even the granted as well as ungranted lands of the
Gadsden purchase, with an advance assurance of confirmation by our Government. In
the light of experience, the fact that an ‘‘ espediente’” of a grant is found in the proper
archives, without record or registry in some proper book, is hardly prima facie evidence
of a genuine grant, much less sufficient evidence of such an one. Tn United States vs.
Vallejo the Supreme Court says: ‘‘ There is another serious objection to this claim. It
is directed in the title paper that a note be made in the respective book; and the secre-
tary ad interim declares at the foot of the grant, ‘ Note has been made of this title in the
respective book.” The grant, as we have seen, was made 19th June, 1844. The hook
of records of that year is in existence and in good condition. No record was made of the
title. The note of the secretary is untrue.” (1 Black, p. 554.)

‘Words could not more accurately describe the present Sopori title papers. The proper
book of 1838 is now existing in good condition, as admitted by claimant; notes on the
‘‘espediente’’ and ‘‘testimonio ”’ to the effect that entry thereof is made in the proper
book and certified by the treasurer-general, Mendoza, are untrue. Those who regard
Treasurer-general Mendoza’s reputation so highly may find some comfortin the fact that
the President of the Mexican Republic certified to the genuineness of forged grants. At-
torney-General Black says, after one of the most exhaustive and expensive examinations
ever made by our Government in such cases, that the archives of the Mexican (Government
in California ‘‘ had become an instrument of sanctioning frauds against the United States.”’
Also that ‘‘ documents of title were produced from the official depositories of the supreme
government,’’ supporting a fraudulent ofgim, and that this same title was vouched for
as genuine by a letter of the President of Republic. (See Mis. Doc. Senate, No. 81, 45th
Congress, 3d session, page 543.) The U. 8. Supreme Court has more than once declared
that abundant opportunities existed to foist simulated evidence of such titles into the
proper archives. That such opportunities have often been successfully improved is a.
fact repeatedly stated by every Department of our Government. The Sopori title papers
were evidently placed in the Sonora archives years subsequent to 1838.

The treaty of Guadalupe Hidalgo, by which we acquired California, does not contain
one word about the record of land titles, but simply requires that ‘‘ property of every
kind shall be inviolably respected,’”’ etc., and yet time and again the U. S. Supreme
Court, in passing upon Spanish and Mexican titles to land in that State, rejected them
for want of record. It will be borne in mind that the Supreme Court has never passed
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testimony of this witness, to show that his sworn statements in this case are unworthy
of credit, and further corroborates the fact that high, social, political, and pecuniary
sta.ndlng is no guarantee of uniform integrity.

The testlmony of the witness Guillermo H. Robinson has been referred to and shown
to be somewhat remarkable. His testimony regarding interpolations in Toma de Ra-
zon is a practical admission that none could be made without easy detection. His defi-
nition ot Toma de Razon and statement of what constitutes a record are mere opinions
and utterly worthless as testimony. He admits the signatures photographed by Govern-
ment from genuine documents in Sonora archives compare better with others of the
same persons in the archives than with those of the same persons in the Sopori title
papers, and his testimony as to the opiuion of six treasury officials that the Sopori title
papers are genuine amounts to nothing in face of the certified falsehoods on the face of
said papers by Treasurer-General Mendoza, who issued the grant, and the latter’s false
certificates on said papers effectually disposes of the grand character given him by the
witness.

His explanation (on June 21) of what certain words in the Gadsden Treaty signifv in
the legal practice of Mexico is mere opinion; and, with due deference to his linguistic
ability, his definition of the word ‘‘registradas’’ is one that will not be accepted by good
scholars or the tribunals of the United States. This part of his testimony, to my mind,
bears evidence of disingenuousness. During the same day he gave the number and names
of grants entered in Toma de Razon and which have expedientes on file in the archives
for 1838, and also gave names of grants of 1838, entered in Toma de Razon, of which
there are no expedientes in the archives; but when asked to give the number and names
of expedientes on file of same year, which are not entered in Toma de Razon (same as
Sopori), he replied: ‘‘ There are five or six, a note of which I did not make and there-
fore am not able to give their names.”’

Such testimony is surely open to suspicion. Witness readily gave names and number
of expedientes for 1838, which ave of record and unlike the pending Sopori, and had mem-
oranda thereof, but took no note of expedientes like the Sopori, which are not entered
in Toma de Razon or any other book of record. The worthlessness of such testimony is
glaringly apparent, and further comment upon it would be superfluous and anything but
complimentary to the witness.

J. Hampden Dougherty’s testimony is mainly a recital of whatlie did as attorney, what
he saw, heard, etc. He recites what treasury officials said about the Sopori title papers,
and says ‘‘the opinion was also expressed on one occasion or more that it would have
been almost impossible to have forged such a title.”” Thisisanadmission by claimant’s
informants in the Sonora treasury that it was possible to forge such a title, and the ju-
dicial records of the United States show that such possibility was again and again dem-
onstrated. He testifies that he saw nothing in the nature of an inaccuracy on the
face of the Sopori title papers. Perhaps Treasurer-General Mendoza's false certificate
would be improperly named an inaccuracy. Mr. Dougherty states that entries in
Toma de Razon ‘‘ begin January 31, 1838, and end July 30, 1838, and there are no en-
tries in that year later than July 30.”” The alleged date of the issuance of the Sopori
title, as shown by itself, was July 5, 1838—twenty-five days prior to the last entry therein
as stated by this witness. Land titles were registered in said book, according to claim-
ant’s testimony, from January 31 to July 30, inclusive, in 1338. The Sopori title pur-
ports to have been issued within that time, but was not registered, notwithstanding An-
tonio Carrillo’s testimony that every title given to denouncers was so entered, the certificate
of the treasurer-general who signed it, and the requirement of the ‘*Organic law of the
Treasury ’’ so fully described by the witness Robinson. Mr. Dougherty’s testimony as
to the carelessness of keeping and preserving the land archives of Sonora, is evidence
of the case with which forged grants could be foisted therein. The judicial records of
our country show that the archives of the supreme Government of the Republic and of
the Mexican Territory of California were used as repositories of fraudulent land grants,
and there is no doubt that the archives of Sonora have been similarly used.

The testimony of Matias Alsua is in the main the same as that of others referred to.
After what has been said as to other testimony, little notice need be taken of his. His
asserted knowledge of the **Sopori’’ prior to 1854 might easily have reference to theancient
Sopori long before granted to Juan Bautista Anza. He bought an intevest in it about
1855 or 1856; and it is a fact that no transfers or title papers of any kind touching this
Sopori are even claimed to have been executed prior to 1854, save the original one bear-
ing date of 1838. The ancient grant or rancho of Sopori was widely known for about a
century, and it is no wonder that many people can testify to some knowledge of such a
named grant’s existence long prior to 1854.

Further reference to testimony of claimant is deemed unnecessary, as neither Congress
nor any other tribunal will confirm this grant, if ever, without a careful examination of
itand all other evidences in the case.
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ferent times show very plainly that they were written with different pens. Someof them
are veryfine and smoothly written, others are coarse and rough. Every one who hasever
used a quill is well aware how greatly the handwriting differs at different times when a
person writes with a different quill. One pen will make the writing extremely fine and
smooth, while another will make it very rough and coarse. In all the original manu-
scripts of the period in question, which are produced in cvidence, it is easily seen that
the siguatures of the same officials, written at different times, have marked differences.
These differences evidently arise from differences in pen, ink, and paper.

The two signatures of Jossé¢ Carrillo, which are conmpared, do, indeed, differ slightly.
They have also remarkable resemblances to oue another. They arc all written by one
man. No doubt many other genuine signatures of his could be produced which would
have greater differences than any we have yet been able to find.

In fact a thorough and close resemblance in all these signatures would be the strongest
evidence of forgery. Inthe celebrated Howland will case one of the strongest arguments
brought forward to establish the alleged forgery was the absolute exactness with which
the alleged forged signature corresponded with one of the genuine signatures in the case.
It covered exactly. We select from the American Law Review, volume 4, pages 646 and
following, some extracts from the evidence given by experts to show the utter impossi-
bility that different signatures of thesanie person, if they are genuiue, should be exact
fac similes of one another.

““George Phippen, jr., of Boston, for twelve years assistant paying teller of the Suffolk
National Bank, declares it impossible for any person to make a signature that shall so
closely resemble another; that he has tried his own signature hundreds of times, also the
signatures of others, and never found two signatures of his own or of others that would
match exactly with each other in every detail; that he has ‘no possible doubt’ of the
want of genuineness of 10 and 15.”’

“‘Solomon Linceln, formerly cashier, now president of the Webster National Bank,
declares that his degree of confidence that the signatures are not genuine amounts almost
to moral certainty; that he has frequently tried to write alike for the purpose of making
uniform signatures to bauk bills, but always without success.”’

‘“James B. Congdon, treasurer and collector of New Bedford, for thirty-two years
cashier of Merchants’ Bank of that city, declares in his opinion that it is utterly im-
possible for any individual to write his name three times so that the resemblance may
be such as appears in 1, 10 and 15; that he has examined the signatures of eleven differ-
ent persons, five hundred and seventy-two signatures, rendering necessary thirty-seven
thousand seven hundred comparvisons, and found no such resemblance between any two
of them; that his conviction is entire and undoubted, that they ave not the signatures
of Sylvia Ann Howland.” .

‘“George C. Smith, an engraver since 1811, from his experience of over half a century,
declares that, assuming No. 1 to be genuine, the others could not possibly be; that he
has never known three signatures so to correspond.”’

‘“John E. Gavit, of New York, president of the American Bank Note Company of
the City of New York—the principal company in the world—has never in his experience
found two signatures by the same hand absolutely identical, fac-similes, and states with
a great deal of confidence ‘ though feeling it to be a grave case,’ his opiuion of the trac-
ing- ”

But the position of this suspected Joss¢ Carrillo signatuve in the record makes it well-
nigh impossible that it should be forged. Immediately atter it comes the order for the
public sale at auction signed by the treasurer-general. His signature is conceded to be
genuine. Immediately after that come the three official reports of the three public auc-
tions, eaclh of them signed by the three members of the board of public auction, the
treasurer-general and Carrillo himself being niembers of the board. Astiazaran, the
grantee, signs just after the report of the last anction. After those three reports come
five additional signatures of the treasurer-general, conceded all to be genuine. There
are also several other signatures of Astiazaran, as to the genuineness of' which no ques-
tion has ever been made until after the testimony had been closed. Indecd, the sur-
veyor-general has formally conceded on the record that he made no question as to the
genuineness of Astiazaran’s signatures. There arc eight of them in the cxpedicnte, from
first to last.

6. The suspected signature of Jesus Frasquillo.

Frasquillo is an attesting witness.

In answer to the suggestion that this signature is forged, the following points are to
be noted:

A bad pen would account for all the peculiarity that appears in Frasquillo’s signa-
ture. That is the probable explanation. The signature in question appears as that of
an attesting witness to the signature of Astiazaran. 'T'here is at the same place the sig-
nature of Alejo Carrillo, another subseribing witness. These three signatures, that of
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BEFORE THE HONORABLE JOHN WASSON, UNITED STATES SURVEYOR-GENERAL OF
ARIZONA,

In the matter of the petit.ic)‘n of the Sopori Land and Mining Company.

The petitioners being on this date informed of the intention of the United States,
according to the letter of 27th September, 1831, written by the surveyor-general to
Edward M. Shepard, esq., to introduce into the record of this case a photograph,
alleged to be a photograph of a signature of Joaquin de Astiazaran, taken from the
expediente of the grant of Mesa de fos Alamentos, respectfully object 'to the reception
in evidence or conmdemtxon of the same, upon the following among other grounds:

1. That there is no evidence whatever of the correctness of the plmtograph or of
the gennineness of the papers from which 1t is taken.

2. That prior to the dispatch of Mr. Dougherty to Somora, in March, 1581, to collect
information as to the Sopori grant (as is shown in the testinony and copy correspond-
ence now in the record ), the petitioners asked and received from the surveyor-gen-
eral a statement or statements of the points made against the title; that nothing was
then said of the genuineness of the Astiazaran sl«rnatnre and the petitioners prior to
the hearing in June, 1881, at very large expense, Cand in reliance upon this statement
in behalf of the United States, prepared their case without reference to the Astiazaran
signature, excepting as the same was incideuntally connected with other matters.

3. That having so prepared their case the petitioners’ counsel attended from New
York at Tucson, in June, 1881, and produced from Sonorit six wituesses in person,
besides Mr. Dou«rherty of New Y01k who had acqnired much information in Mexico ;
that there were also produced many papers; that at the hearing on 14th June, 1881,
the-counsel for the petitioners *‘ inquired of the surveyoxr-general if he called in ques-
tion the genuineness of the signature of Joaquin de Astiazar an, and he replied that
he had not yet done so, and that to his knowledge it had not been called in question
by any omne;” that the counsel for petitioners then stated to the surve yor-general that
1'elying upon that assurance they would produce no testimony as to Astiazaran’s sig-
nature, except such as was incidentally connected with other matters; and upon the
closing of the hearing in June, 1881, the petitioners’ counsel retnrned to New York,
and their witnesses to Mexico, relying npon such statement of the %urvewm-general

4th. That on 5th August, 1881 the surv eyor-general, by letter of that date to their
counsel, advised the petitioners as follows: T have nof taken any testimony in the
Sopori case, oral or documentary, since yon were present, and have decided to take
no more in the case.”

5th. That the petitioners, a Rhode 1sland corporation, have, by counsel, twice at-
tended in Arizona, once in June, 1880, and once in June, 1881, and returned to the
Atlantic coast; that no doubt as to the signature of Joaquin de Astiazaran was, be-
fore the last return or until this day, suggested to them; that it is now impossible
for them, without the very serious expense and delay of another trip to Sonora, to
submit such testimony as exists touching that signature; and that if any adverse
testimony on that subject be now received or cousidered by the surveyor-general,
very great injustice will he done them.

They therefore respectfully beg the surveyor-general to decline to receive any such
further testimony.

THE SaPorli LAND AND MINING COMPANY,
By EDWARD M. SHEPARD, Aftorney.

Dated 4th October, 1831,

OBJECTIONS OVERRULED.

The objections of claimant to receipt of photographic copy of the signature of Joa-
quin de Astiazaran, dated October 4, 1881, are on this 14th day of October, 1881, duly
considered and overruled for the following reasons:

1. As to first objection, it is mere assertion, and applies, it at all, with equal force
to all the photographs einbraced in the record on behalf of the Government.

2. As to the second objection, it is fully met in reply to claimant’s third objection.

3. As to the third objection: That after the surveyor-general made the statement
that the genuineness of said signature had not yet been called in question by him,
and that to his knowledge it had not been called in question by any one, the claim-
ant’s counsel raised the question of its genunineness and introduced the direct testi-
mony of four witnesses to prove its genuineness, thus compelling the surveyor-gen-
eral to consider it. The surveyor- rrenel.il emphatl(’a]lv denies that the cotnsel for
petitiouner stated, verbally or otherwwe in his presencde or to his knowledge, that
relying upon his assurance regarding said signature that ‘‘they would prodnce no
testimony as to Astiazaran’s signature, except,” ete.
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