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DEFICIENCY APPROPRIATION BILL. 3

SMITHSONIAN INSTITUTION,
Washington, D. C. June 18,1884,

Sir: I take the liberty of asking the favorable consideration, by the Senate Com-
mittee on Appropriations, of sundry items contained in the deficiency bill which has
just passed the Honse. These I beg to present on the accompanying sheets. I have
ventured to ask for an increase of twenty-five hundred dollars in the first-mentioned
item, for the completion of the service connected with the International Fisheries
Exhibition, London.

I find that the original estimate, inade six months ago, is not large enough to meet
all the liabilities incurred, and to enable me to prepare, in a proper manner, the re-
port upon the Exhibition as ordered by Congress.

I may mention that the Exhibition continued for six months instead of three, as
originally expected, involving a corresponding increase in the expense of maintain-
ing the force at London, &c.

Trusting that noreduction or elimination of the items will be made without giving
me the opportunity of defending them, I have the honor to be, very respectfully,

your obedient servant,
SPENCER F. BAIRD,
U. 8. Commissioner of Fish and Fisheries, Secretary of the Smithsonian
Institution and Director of the U, S. National Museum.
Hon., WiLLIAM B. ALLISON,
Chairman Committee on Appropriations.

TREASURY DEPARMENT, OFFICE OF INTERNAL REVENUE,
Washington, June 17, 1884.

Sir: I have the honor to acknowledge receipt of your Department telegram of this
date, reading as follows:

‘““The Committee on Approprlatlons of the Senate desire a statement from you in
writing as to the manuner in which the appropriation for a deficiency of §150,000,
asked %or by you, will be expended.”

In reply I beg to state that it was, perhaps, unfortunate to have called it a defi-
ciency, and it would not have been done had it been supposed that the estimates care-
fully made would have been the subject of so much distrust. At the time the appro-
priation was asked for it was properly only an estimate, and should have been so called.

On the 12th day of May I addressed a letter to the honorable Secretary of the Treas-
ury, a copy of which is inclosed, and on the 17th instant I addressed him another on
the same subject, a copy of which is also inclosed, and I beg to invite your special at-
tention to these copies.

The last Congress approprmted for the payment of store-keepers, gaugers, revenue
agents, and for other miscellaneons purposes the sum of $2,300,000. This was done
upon estimates submitted some months before the beginning of the current fiscal year.
It has turned out that owing to the increased number of distilleries in operation, and
particularly to the large amount of gauging rendered necessary by the withdrawal of
the unusual product of whisky, which went into warehouse in 1881, that it requires
more money to pay the store-keepers assigned to these distilleries and the gaugers,
who perform the ganging alluded to, than was anticipated.

For the eleven months ended the F1st of May, 1434, there was necessarily expended
out of this appropriation the sum of $2,263, 125, 67, mdndln" the sum of $26,153 wmen-
tioned on page 12 of my letter to the Secretary of June 17, page 11 of The inclosed
copy. This left of the $2,300.000 only the s of $31,311.33 with which to pay the
salaries and expenses of store-keepers, gangers, revenne agents, and the other items
of expense payable out of' this appropriation for the month of June.

The estimate of the amount nwws:n-y for the month of June was based upon a con-
sideration of the nmimber of store-keepers and guagers assigned to duty, the number
of revenue agents whose pay and expenses we l\lm\\ Ill("“l 1phing, express charges,
renta, &, for that montl, avd it is perfectly manifest to ns here thas ihe F150), 00

asked for will be needed. We think that all the acconnts for the month of \LQ
Lave come in, but it is possible that some few may be outstanding.

It is impossible for this otlice fo state preei: wly iow mueh gauging will be done
during any wonth of the year, or how many distilleries will be In eperaiion, or pre-
eively “what amonnt of expenses will be incurred by auy officer whose e\pbnbvs are
reimbursable.

While it is true that the salavies of all of these officers and their expenses and the
other items mentioned will have to he paid out of the $150,000, and the thirty-odd
thousand now left {from the appropriation, it is due to the inereased nmmher of store-
keepers and gaugers employed during the past eleven months, and to that alone, that
the estimmated delicieney is 1o be atfributed.  The other items were ealenlated for,
but these could not he foreseen in awmount or detail.






: DEFICIENCY APPROPRIATION BILL. 5

Your committee is not informed why the quota of said States and Territory was not
collected in accordance with the provisions of said acts. The full amount of said tax
has been paid into the Treasury of the United States, and without cost to the United
States, but the same was paid after the time specified in said act of Congress within
which the payment would have entitled them to the deduction of 15 per cent.

It is conceded that said States have no legal claim to the deduction asked for, but
it is contended that as the United has not been put to the expense of collecting said
tax said States should be recimbursed to the exteut proposed by the bills under con-
sideration. Congress has adopted this view of the question, and has refunded to the
State of Kausas 15 per cent. of the amount of such direet tax paid by her under sim-
ilar circumstances. Such repayment was authorized by the following clause of the
deficiency appropriation bill of August 5, 1882:

““To cnable the Secretary ot the Treasury to pay to the State of Kansas 15 per cent.
of the amount of her quota of the direct tax of 1261 on account of proper costs for
assuming the collection ot the same, $10,761.50.”

Your committee submits herewith a letter from: the honorable Seeretary of the
Treasury, together with the report of the First Comptroller of the Treasury of March
28, 1282, and the copy of the report of the Register of the Treasury referred to therein,
all relating to the payment to the State of Kansas of the 15 per cent. of her quota of
said direct tax.

Your committee is of the opinion thatthe claims of the States of California, Oregon,
and Nevada for the repayment of 15 per ceut. of the direct tax paid by them are as
meritorious as was the claim of the State of Kansas, and that the equitable principle
of equality requires the like consideration of the claims of said States by Congress.

Your committee therefore reports the accompanying amendment to the deficiency
appropriation bill as a substitute for said bills 8. 511, S. 655, and S. 2191.

TREASURY DEPARTMENT,
April 19, 1884.

Sik: Referring to your communnication of the 15th instant, requesting information
in relation to the payment to tlie State of Kansas of 15 per centum of her quota of
the direct tax of 1861, I have the honor to inclose herewith copy of the report of the
First Comptroller of March 28, 1882, upon the subject, which was forwarded to the
chairman of the House Committee on Appropriations, March 31, 1832,

I would also invite your attention in this connection to the inclosed copy of letter
of the Register of the Treasury of the 15th instant, giving the aggregate amounts that
have been covered into the Treasury on account of direct tax to the credit of the
several States and Territories and the District of Columbia, where a deduction of
15 per centum was not allowed under the act of August 5, 1861.

Very respectfully,
CHARLES J. FOLGER,
Secrelary.
Hon. J. N. DoLPH, United States Senale.

TREASURY DEPARTMENT,
FirsT COMPTROLLER’S OFFICE,
Washington, D. C., March 28, 1862,

SIrR: By your reference to thisoffice of the 23d instant, I have the honor to acknowl-
edge the receipt of a letter addressed to you under date of the 21st instant by Robert
J. Stevens, clerk of the Committee on Appropriatious of the House of Representatives,
in which he states that Ly direction of the coinmittee he incloses to you a paper sub-
mitted to them, being the form of a clause proposed to be embraced in the sundry
civil bill—

“To enable the Secretary of the Treasury to pay to the State of Kansas fifteen per
centum of thie amount of her quota of the direct tax provided for by the act of August
5, 1861, as an equitable settlement of the cost for assuming the collection of the same.”

He further states that the committee requests that you will have the application
examined and returned to the cominittee, with full information and your recom-
mendation thereupon. Your reference to this office is for report.

All of the facts necessary to a complete understanding of this subject will be found
in the appendix to my annual report. The material facts may be thus stated: The
act of Congress of August 5, 1861 (12 Stats., 202), imposed a direct tax of $20,000,000
upon the United States and apportioned the same to the States respectively, including
$71,743.33 to the State of Kansas. The fifty-third section of the act provides that
any State may lawfully assume, assess, collect, and pay into the Treasury of the United
States the direct tax, or its quota thereof, in its own way and manner. And it is pro-
vided (12 Stats., 311) that any State which shall give notice by the governor to the
Secretary of the Treasury, on or before the second Tuesday of February, 1862, and
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in each succeeding year thereafter, of its intention to assume and pay into the Treasury
of the United States the direct tax imposed by this act, shall be entitled to a deduc-

“tion of 15 per cent. on the quota of direct tax apportioned to such State, levied and
-collected by such State through its officers, provided that the deduction shall only be

made to apply to such part of the snm as shall have been actually paid into the Treasury
of the United States on or before the last day of June in the year to which such pay-
mentrelates; and the act provided for collecting the tax through officers of the United
States, in case the same should not be paid by any State. Under this act, on the 29th
of May, 1868, the then First Comptroller admitted and certified that $71,743.33 are
due and payable from the State of Kansas to the United States. The State was accord-
ingly charged in the register’s office with this sum. In pursuance of the act of July
27,1861, to indemnify the States for expenses incurred by them in defense of the United
States (12 Stats., 276), the State of Kansas filed claims in the Treasury Department in
April, 1862, on which there was allowed September 0, 1867, $9,360.82, which was
placed to the credit of the State on account of the direct tax charged to it as afore-
said. On the 22d of June, 1881, $26,604.05 were credited to the State of Kansas for
expenses incurret by that State under the act of July 27, 1861. The deficiency appropri-
ation act of March 3, 1881, appropriated for the State of Kansas for amount due of the
5, 3, and 2 per cent. funds to States from the proceeds of sales of lands, $190,263.27.
Of this sum there was credited to the State of Kansas, on the charge against it for
direct taxes, about June 23, 1881, $35,778.4t, and the residue of the sum appropriated
by the act of March 3, 1881, was paid to the State of Kansas. The direct tax thus
charged to the State of Kansas was paid by the three sums named, to wit, $9,360.52
and $26,604.05 for expenses incurred by the State in defense of the United States,
under the act of July 27, 1861, and $35,778.46 out of the sum appropriated by the act
of March 3, 1851.

The purpose of the clause proposed to be embraced in the sundry civil bill is to al-
low to the State of Kansas 15 per cent. on these three sums, making $10,761.49.9, or
as stated in the bill, $10,761.50. From thisit will be seen that as the law now stands
the State of Kansas has no legal claim to this payment. The only question, I sup-
pose, therefore to be d etermined is, whether the State has a claim founded upon prin-
ciples of substantial equity and justice which ought to be allowed by Congress. I
learned informally that you desired an expression of my opinion upon this question.

In favor of the payment of this sum to the State of Kansas it may with great pro-
priety and force be urged, that the United States has not been put to the expense of
collecting the tax from the citizens or property in the State of Kansas, and that the
amount has been paid without this expense to the United States, and that, therefore,
the State should be reimbnrsed to this extent. On the other hand, it may be urged
that other States paid years since, whereas the State of Kansas has delayed its pay-
ment. It may properly be said, however, I think, that if the General Government
chose to omit collecting the tax from the citizens or property in the State of Kansas,
it is no fault of the State or its citizens, and that no complaints can properly be
made on that score by the General Governpment. It isto be presunmed that if the
United States had taken the necessary steps at an earlier date to collect this tax it
would have been collected; and if the officers of the General Government did not
deem it expedient to press an earlier payment the State should not be charged with
any failure or delinquency on that account.

It seems to me, therefore, that this claim by the State of Kansas for reimbursement
to the extent of $10,761.50 is supported by strong considerationsof equity and justice.
It is proper tosay that if Congress shall make this appropriation a similar appropria-
tion will doubtless be asked in behalf of other States.

On the 25th instant I requested the Register of the Treasnry to give me informa-
tion as to the sums which had been covered intothe Treasury on account of the direct
tax to the credit of the several States where the tax of 15 per cent. was not al-
lowed under the act of August 5, 1861 ; and under date of the 27th I received from him
a letter on this subject, which is herein inclosed. This shows that the several States
and Territories have been credited to the amount of $5,433,683.57, without an allow-
ance of 15 per cent. I learn, informally, that the records in the Register’s office dn
not show how much of this gross sum arises from cxpenses incurred by the States in
defense of the United States under the act of Congress of July 27, 1861 (12 Stats,,
276), nor how much of it comes from other sources. It seems to me proper, however,
that attention should be called to the fact that claims will doubtless be made by
other States, if this appropriation should be made in favor of the State of Kansas.

I have the honor to inclose herewith the letter of Mr. Stevens with its inelosure and
the letter addressed to me by the Assistant Register of the 27th instant; also my an-
nual report, the appendix to which gives more at large the facts necessary to a proper
understanding of this subject.

Very respectfully,
WM. LAWRENCE,
Comptroller.
Hon. CHARLES J. FOLGER, Secretary of the Treasury.
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the probable “‘average value” of his plant is $§950,000. Six per cent. interest on one-
fourth of that amount is $14,250 per annum.

Messrs. Wm. Cramp & Sons have tive building-slips in their yard. The estimate
fixed by this Board as the probable ‘“average value” of their plant, is $1,300,000. Six
per cent. interest on one-titth of that amount is §15,600.

In forming our opinion of what amount ought to be paid, deduced from the above
estimate, we have assumed that these establishments were at all times worked up to
their full capacity, and that a building-slip represented the actual fractional value of
the whole plant which we have assigned to it; but as it is certain that there were
times when the full working capacity of the plants would not have been required,
even had these particular slips been unoccupied by a Government vessel, and as the
tools and appliances of the yard are not used exclusively for ship-building, but
largely for repairs upon vessels which do not oceupy slips, we are of the opinion that
at least twenty-five per cent. should be deducted from the above amounts on that
account.

Therefore we respectfully report that the Harlan and Hollingsworth Co. ought to
be paid for the use and occupation of their yard by the double-turreted iron-clad
Amphitrite, and for the care thereof, together with ‘ the expenses they were subject
to for watchmen, labor in shoring, and taking care of hull, and for the storage of
turrets, pilot-houses, guns,” &e., from July 8, 1876, to December 29, 1882, the sum of
$67,987 ; that Mr. Jolin Roach ought to be paid for the use and oceupation of his yard
by the double-turreted iron-clad Puritan, and for the care thereof, together with all
pertaining to her, from July 8, 1876, to December 29, 1882, the sum of §69,201; and
that Messrs. William Cramp & Sons ought to be paid for the use and occupation of
their yard by the double-turreted iron-clad Terror, and for the care thereof, together
with her turrets, ventilator, pilot-houses, four guns, armored smoke-stack, and six
boilers, from July 8, 1876, to December 30, 1882, the sum of $75,790.

The bills, as presented by the contractors, are herewith appended, marked, respect-
ively, B, C,and D.

Respectfully submitted.

: P. C. JOHNSON,
Captain, U. 8. N., and President of Board.
W. S. SCHLEY,
Commander, U. 8. N.
PHILIP HICHBORN,
Constructor, U. S. N.
Hon. WM. E. CHANDLER,
Secretary of the Navy.

NAVY DEPARTMENT,
Washington, November 20, 1883.
SIR: You are hereby appointed president of a Board which is ordered to convene
at the Navy Department on the 22d instant, under a provision of the act of Congress
approved March 3, 1883, to ascertain and report to the Department the amounts
which ought to be paid to the contractors for the use and vccupation of their yards
by the double-turreted iron-clads Puritan, Amphitrite, and Terror, and for the care
thereof.
Commander W. 8. Schley, U. S. N., and Naval Constructor Philip Hickborn, U. 8.
N., will report to you as members of the Board.
In complying with these constructions the Board is authorized to visit such points:
as may be found necessary.
Very respectfully,
W. E. CHANDLER,
Secretary of the Navy.
Capt. P. C. Jou~son, U. S. N, o
Chief Signal Officer, Navy Depariment.

Tue WirLiaAM CRAMP AND SONS SHIP AND ENGINE BUILDING COMPANY,
Philadelphia, December 5, 1883.
Capt. P. C. Jonnson, U. S. N.,
Washington, D. C. :
DEeAR SIR: As per request of Philip Hichborn, esq., naval constructor, U. 8. N., we-
hand you our bill of claims for use and occupation of our yard by the monitor Terror..
Very truly yours,
THE W. CRAMP AND SONS SHIP AND ENGINE BUILDING COMPANY,
Per C. O. CRAMP.
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BaASIN DRY-DOCK AND RAILWAY,
CAPABLE OF TAKING OUT VESSELS OF LARGEST CLASS
AT A DRAUGHT OF 22 FEET,
Philadelphia, December 1, 1883

U. 8. Government Monitor Terror to the William Cramp & Sons Ship and Engine Building
Company, Dr.

To use and occupation of wharf from November 30, 1874, to January 13,

1880, the date of delivery to commandant of League Island navy-yard,

on armored ventilator—1,871 days, at $l perday... ... ..o .iannns $1,871 00
To use and occupation of wharf from October 15, 1874, to date, Decem-

ber 1, 1883, on two turrets and two pilot-houses—3,333 days, at $6 per

13 19,998 00
To use and occupation of wharf from October 15, 1874, to September 5,

1881, date of removal to League Island navy-yard, on four guns—2,517

days, at Bl per day . cou oottt 2,517 00
To use and occupation of wharf from December 15, 1874, to date, Decem-
ber 1,1883, on armored smoke-stack—3,272 days, at $1 per day........ 3,272 00

To use and occupation of wharf from July 11, 1876, the date of order of

suspension of work, to March 24, 1383, date of launching vessel, and

boilers put on board, on 6 boilers—2,447 days, at $5 perday.......... 12,235 00
To use and occupation of whart from July 8, 1876, the date of the order

for the suspension of work, to March 24, 1383, date of launching—2,450

days,at §o0 perday ... .ot i e iiciiciieaiemmaeaaas 122,500 00

162,393 00

OFFICE OF THE HARLAN AND HOLLINGSWORTH COMPANY,
Wilmington, Del., December 7, 1883.

DEAR SIR: We beg to lay before you the following facts in relation to our trans-
actions with the Government in regard to the monitor Amphitrite :

1st. The first contract for hull work was made September 24, 1874.

2d. The second contract for hull work was made April 7, 1875.

3d. The third contract to complete the hull was made March 3, 1877,

‘We had completed our work under the first and second contracts by December 7,
1876, and were ready to go on and complete the vessel under another contract, but
from that time until she was launched (June 7, 1883) she remained in our yard occu-
pying the best building-slip we had.

During all of the 6} years from December 7, 1876, to June 7, 1883, she was under our
:gpecial oare and at our expense for watchman’s time, workmen adjusting the shores
and foundations upon which she rested, so as to keep her in true shape and avoid
injury by settling. .

The fact that the Government occupied our building-slip for the period named

"“deprived us of the use of same and prevented us from taking and executing contracts

for a large amount of work from year to year, which we would have taken and built
upon this slip, but having only three building-slips we had to decline all contracts
-except what could be executed upon the two (2) remaining slips.

‘We estimate the value of each slip, or the profit derived from same, at $20,000 per
year, which for six and one-half years equals $130,000. Now, as we might have had
them idle for a portion of this time, and wishing to be within rather than beyound the
sum justly due us, we will reduce $30,000, leaving the sum of $100,000. We make no
question whatever but that we would have realized this sum and even more in the
regular course of our business, basing the same upon our past experience.

For the other expenses we were subject to for watchmen, labor in shoriug, and taking
-care of hull, and for storage of turrets, pilot-houses, guns, &c., we would charge $1,000
per year, which for six and a half years equals $6,500, making a total of $106,500.

All of which we respectfully submit for your information.

Very truly, yours, &e.,
J. TAYLOR BAUSE,
President.
(Dictated.)
Capt. P. C. Jonnsox, U. 8. N.,
President of Special Board, Bureau of Navigalion,
Navy Department, Washington, D. C.
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the Monaduock coutract, and that no proper comparison can be drawn between it
and the contract for the other vessel of the same class, In the first place, the adver-
tisement required that the work (see contract September 18, October 2, 1875) should
be done in the vicinity of the Mare Island navy-yard.

Second. That since the stoppage of the work, my yard has been occupied by the
Monadnock alone; the ship was erected therein in conformity with the advertisement
and the contract, which contract I wasnot permitted to complete, having been pre-
vented from lannching the ship (under the contract of March 3, 1877) by the Depart-
ment’s letter of March 16, 1277, direeting a suspension of all work under contracts
made after March 1, 1877, and from completing the eontract of October 2, 1875, throngh
reason of the Government not supplying (as it had contracted to do) the necessary
materials,

During the suspension, and while waiting for the delivery of the materials by the
Government, I was compelled to keep my establishment, with all the necessary ap-
pliances, idle, for the rcason that I did not know at what mement the Governmente
would supply the wanting materials to complete the contract of October 2, 1875, and
require me to go on with the work, and on failure on my part to do so c¢laim that by
reason of such failure I had forfeited nry right to recover for the damages that had
already accrued. It is tobeborne in mind that these contracts were simply suspended
contracts, subject to such orders as the Department might sce fit to give.

It is evident that aside from the expenses I have incurred from the care of the
Monadnock I have sutfered additional loss through the laches on the part of the Gov-
ernment in preventing me from removing my property, by suspending these contracts
and reflising to supply the necessary materials for me to continue work, and this con-
tinuing for years after due notice had been given that damages were accruing, all of
which the Department has admitted but declined in any way to relieve, thus involving
on nie the expense of having my capital idle, also the expense of a superintendent to
see that the vessel was not permitted to settle or get out of line, and the employment
of day and night watchmen in the care of the vessel, all of which expenseshave been
incurred by me by reason of the suspensions above referred to, and the failure on the
part of the Department to furnish the materials required under the terms of the con-
tract.

You can, I think, readily see from what is above stated that my case is an entirely
different one from that of either of the other contractors for vessels of the same class.
I have had to maintain my establishment at a remote point for the Monadnock in
order to comply with the express desires of the Department as to the location at which
the vessel was to be built, thereby incurring the cost of interest on capital invested
in the plant, insurance, &c., which, however, is no greater, if so much, as the value
of one building-slip (for the same period of time) in other yards where there is work
in abundance. I refer to the cases where the care of the vessel was but a part, an
incident of the yard, and not as in my case the entire cost ot maintaining the estab-
lishment through all these years, with a total loss of interest on the investment in
addition to disbursement for superintendent, watchman, insurance, and water-rent.

In answering your letter of the 31st ultimo in this way, permit me to say that as I
deem my entire claim just and proper it has been a matter of much difficulty for me
to so state my position that the Department, while understanding the extent of my
claim for use and occupation of yard and care of vessel, should not take my statement
thereof to be a waiver in any way of my claim lately passed upon by a board of offi-
cers as a whole, for it is not my intention to do so.

Believing that you will, upon consideration, appreciate the position I am placed,
the diffirulties thereof, and my earnest desire to avoid any complication which might
in any way imperil my claim as a whole, I beg to remain, very respectfully, &c.,

PHINEAS BURGESS.

Hon. WM. E. CHANDLER,

Secretary of the Navy, Navy Department, Washington, D. C.

[Senate Ex. Doc. No. 186, Forty-eighth Congress, first session. ]

Letter from the Postmaster-General, recommending certain appropriations to supply deficien-
cies in the appropriations for the use of the Post-Office Department for the year ending
June 30, 1834,

JUNE 18, 1884.—Referred to the Committee on Appropriations and ordered to be printed.

PoST-OFFICE DEPARTMENT,
OFFICE OF THE POSTMASTER-GENERAL,
. Pashington, D. C., June, 1884,
Sir: Upon investigation a short time since it was discovered that J. O. P. Burn-
side, disbursing clerk and superintendent of the departmental building, had embez-
zled various sums of money drawn 'from the Treasury on account of appropriations

-t
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of which he was charged with the disbursement. The discovery was immediately
followed by his arrest and dismissal from office. It is evident that his defalcations
began several years since, and the aggregate amount, as nearly as it can now be as-
certained, will be about $45,000 on account of appropriations alone.

An investigation now in progress shows that this amount will be considerably in-
creased by the embezzlement of various sums realized from the sale of waste paper,
condemned material, &ec., not entering into the appropriation account,

The defalcation leaves the Department withont the means to discharge in full its
obligations for the current fiscal year; and in view of the circumstances I would re-
spectfully recommend that the gereral deficiency appropriation bill (H. R. 7235), now
pending in the Seunate, be amended to contain the following items of appropriation
tor the year ending June 30, 1884, viz:

1. For compensation of officers and employés in the Post-Office Depart-

44725 0P $14,052 19

2. For stationery for use of the Post-Office Department.............. - 1,521 78
3. For rent of mouney-order oftice.... .. ... .. ...l 2,000 00
4. For post-route maps. ... ... ... 4,197 18
5. For fuel and heating ... ... .. ... .. il 1,407 32
6. FOT Ga8 ... i ieemeeiaeaiaianeeas 1,583 66
7. For Official Postal Guide.... ... i it iiiaianan e 2,700 00
8. TFor hardware 173 88
9. For painting 17 40
10. TFor furniture 9 00
0 P 1 [ 27,662 41

The amonnt embezzled by Burnside out of the appropriation for salaries has been
ascertained at $17,486.09. At the time his defaleation was discovered there remained
in the Treasury to the credit of the appropriation, after payments up to and includ-
ing the 31st of May, the smin of $42,154.96.

The amount requnired to pay the entire force provided by law amounts, tor the
month of June, to $56, 207.15, thus leaving a deficiency of $14,052.19 to be provided
for. From these figures it would appear that, except for the defalcation, there would
have been an unexpended balance ot $3,433.90 on account of salaries for the current
year.

As to the second item, the amonnt embezzled out of the stationery appropriation
was $1,521.73, and obligations are outstanding for very nearly the whole amount of
the appropriation.

The third item concerns the building en the corner of Eighth and E streets north-
west, nnder lease for a term of years for the use of the Money Order Burean of the
Post-Office Departuent, and the mouey-order division of the office of the Anditor of
the Treasury for the Post-Ofiice Departinent. The annual rental of the building is
$3,000, payable quarterly, and the rent has been paid to and including the 31st of
March last. Included in Burnside's defaleation is the $2,000 intended to pay the
rent for the present qnarter.

With regard to the fonrth item, it was fonud some time since that the regular
appropriation for post-ronte maps would be insufficient, and that the deficiency bill
as it passed the House contaius an additional appropriation of $1,860 for this pur-
pose. The amonnt embezzled by Burnside out of the appropriation for post-route
maps has been ascertained to be $2,337.18, and I would accordingly recommend that
this snm be added to that fixed by the House bill, making a total of $4,197.18, as
above.

With regard to the fifth item, the fuel is furnished nnder contract, and the bills re-
maining unpaid are ascertained at $1,407.32.

With regard to the sixth item, the gas bills are paid up to and inclading the 31st
of January. Bills have been rendered from February 1 to May 31, aggregating
$2,102.21, and the bill for June is estimated at $181.45 (the same amount as tor May),
making a total estimated indebtedness of $2,583.66, for the payment of which $1,000
remwains in the Treasury to the credit of the appropriation. The balance unprovided
for is, therefore, $1,583.66.

As to the seventh item, the Postal Guide is furnished under contract, and is is-
sued wonthly. Three editions remain to be paid for, with no money available. The
cxpenditure closely approximates $900 per month, and the estimate has therefore been
placed at $2,700.

As to the eighth item, for hardware, unpaid bills have been received amounting to
$173.88, and no further obligations will be incurred.

Concerning the ninth item, the indebtedness for painting has been ascertained at
$17.40, and no additional expenditure will be made during the remainder of the fiscal
year.

With regard to the tenth item, no additional furniture will be ordered during the
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remainder of the fiscal year, but there are unpaid bills amounting to $9, which amount
has been included in the foregoing estimate.

It is believed that the above amounts will provide for all the outstanding obliga-
tions, as the expenditures in the aggregate will fall considerably within the amounts
originally appropriated.

Very respectfully, &ec.,
W. Q. GRESHAM,

Postmaster-General.
Hon. GEORGE F. EDMUNDS,
President pro tempore United States Senate.

[Senate Ex. Doc. No. 195, Forty-eighth Congress, first session.]

Letter from the Attorney-General, recommending ceriain amendments to House bill 7235 mak-
ing appropriations to supply deficiencies for 1884 and prior years.

JUNE 23, 1884.—Referred to the Committee on Appropriations and ordered to be printed.

DEPARTMENT OF JUSTICE,
Washington, June 20, 1884,

Sir: I call your attention to the House bill 7235 making appropriations to supply
deficiencies for 1884 and prior years, &c.

I find on page 29 that the last paragraph, from lines 698 to 704, is a general appro-
priation, and although it may be understood to be for the fiscal year 1884, I suggest
for the sake of absolute certainty that in the line 704, after the word ‘‘dollars,” tl%ere
be inserted the words ‘‘being a deficiency in the fiscal year 1884.”

In the line 698, in place of the word ‘‘fifty,” there should be inserted the word
‘“‘ninety ” (this is the First Comptroller’s estimate, and I am confident that the sum
designated, $50,000, will not suffice); in line 701, in lieu of the word “twenty-five,”
there should be inserted ¢ seventy-five,” as there have been received requisitions from
the marshals for sums amounting to over $36,000, which would have been honored ex-
cept for the existing deficiency and which must be advanced to pay the expense of the
process of the courts. The probability is that at least $50,000 will be needed to settle
all accounts now in, and more are expected. In the opinion of the First Comptroller
the original estimate of $75,000 was not too high.

Objection is made to making an adequate appropriation because irregularities have
been found in some marshals’ offices. If that is a sufficient reason for diminishing
the appropriation by two-thirds it is sufficient for rejecting the whole, and might be
assumed as a reason for making no appropriation at all. The courts of the country
must be held. Their expenses must be met. The majority of the oftficers are honor-
able men and the expenses incurred by them are just. I desire to firmly insist upon
having the amount in line 701 changed to ‘‘seventy-five thousand dollars.”

By reference to the letter to the Secretary of the Treasury, February 5, 1834, trans-
mitting estimates for deficiency appropriations, there is found on page 19, next to the
last sentence, for payment of district attorneys and their assistants, being a deti-
ciency for the fiscal year 1582, the stated sum of $17,782.62. This amount should be
substituted for the amount expressed in lines 711 and 712, page 30, of the deficiency
bill. The amount requested is made up of accounts adjudicated by the accounting
officers of the Treasury, found to be in accordance with law, duly approved, and
found payable.

Of these amounts §3,000 are due to Judge Porter, $5,000 to Mr. Davidge, and $2,000
to Mr., Smith, as final compensation for services rendered by these attorneys in the
case of the United States against Charvles J. Guiteaw. The President thonght and
suid that Judge Porter and Mr. Davidge shonld cach recerve a fee of $17,0000  They
have each been paid 510,000, and theve remains due to cach §5.000.  Tow well these
gentlemen eurned their fees is kuown to the natiou, and it appears to me that the
failure to provide for their payment for the scrvices in that case is a national re-
proacly and I should consider myself develict in duty not to carnestly and warm'y
advocate an appropriation for their payment.

Onpage 30 of the estimate for deficiencies, sccond iteur, there was stated a defiei-n-
ey for expenses of territorial courts in Utah, I3, 85,570, Tris has been omitted
from the tirst pargraph oun page 30 of the deliciency bill and cught to be provedes
for. There exists an actoal deficiency of $2,330.26 in this appropriation. 1t is the
ditference between the balancee dne the marshal and the amonnt availabhie for pay -
nent.  The estiinate of 53,500 was to cover such elaims as might e veceived after the
estimate was made.  The amount of appropriation desived is, therefore, 32,350,245,

Your attention is also called to the proviso of the concluding paragraph ou page
30, limiting the nse of woney therein appropriared to the payment of diztriet atior-







16 DEFICIENCY APPROPRIATION BILL.

OQFFICE OF THE WASHINGTON AQUEDUCT,
Washington, D. C., June 16, 1834.

GENERAL: I have the honor to invite attention to the fact that the ameount appro-
priated “to pay for land for reservoir” by the third section of the “Act to increase
the water-supply of the city of Washington, and for other purposes,’” approved July
15, 1882, is totally inadequate to pay the amount awarded by the appraisers for the
land taken for this purpose and now in possession of the United States pursuant to
the requirements of this act:

The aggregate of AaWards 18.euae. coceme cineiiia i iiiaii i $205, 874 30
The amount appropriated 18.acoae e umocm coi i ciit i ias cieaenaaanes 35,250 00
DefiCienCy - o i i e i e e e iaeieeaea s 170, 624 30

This condition of affairs results, not from any tangible error in the estimates orig-
inally submitted, which amounted, in round numbers, to $76,000 (see note), and were
based upon the official assessed valuation of the land, viz, $68,000, nor from any ma-
terial change in the amount of land taken, the estimates contemplating the use of 65
acres, and the amount actually taken being 63.02 acres; but it arises almost entirely
from a sudden and most unexpected vise in the valne of the property as determined
by the appraisers, from whose valuution there is no appeal by the United States.
In respect to these values the assessors, who assessed this same property for purposes
of taxation as late as the summer of 1883, appear to have entertained radically differ-
ent views from those of the appraisers who fixed the value to be paid by the United
States and District of Columbia a few months later; for example, about 43 acres of
the property taken was assessed at $500 per acre, but appraised affrom $2,000 to $2,200
per acre. In this connection attention is invited to the accompanying statement,
which exhibits the claimed, assessed, and appraised valuations of each parcel of land,
the totals under each head being as follows :

Assessed valuation (for taxation)... .. ..o oL .oaiiiiiiiiiii. $74,517 10
Appraised valuation (for sale to United States).. ... . ... .. ........._. 205,874 30
Claimants’ valuation . ... .. ... .. it ittt e i 417,644 15

All this lJand has been actually taken and occupied for the work, which is now in
full progress, and the original proprietors have been dispossessed. It is also to be ob-
served that, pursuant to the requirements of the act before retferred to, possession was
taken and work cominenced long before the land had been appraised, and before it
could be surmised even that there would be any such difference between the appraised
and assessed valuations. Many of the holders are poor people, whose homes have been
taken, and who are now in great need of ready money with which to establish them-
selves elsewhere. 1t is therefore evident that the immediate appropriation of a su
sufficient to supply the deticiency is an imperative duty. Inaddition to the deficiency,
as stated above, and which has reference only to the value of the land and improve-
ments, provision must be made to meet the cost of surveys and maps, pay and ex-
penses of appraisers, fees for examination of titles, recording deeds, &ec., which will
probably amount to not less than $5,000 more ; so that the aggregate deficiency must
be placed at not less than $175,000. Accordingly, I would recommend that the matter
be at once submitted to Congress, with the urgent request that provision be made
for the immediate appropriationof the above sum ($175,000) as an item in the general
deficiency bill, or in such other manner as Congressmay deem most expedient.

Very respectfully, your obedient servant,
G. J. LYDECKER,

Major of Engineers.
Brig. Gen. JOHN NEWTON,
Chief of Engineers, U. S. A.

Note.—The itemized estimates submitted, and which formed the basis of appropria-
tion, included the following :

(@) 40 acres for TeBeTVOIT wuuee o it iet e ccceceeacecerann e $22, 000 00
(b) 24.9 acres aTOUNA BAIMG . v oo\ e e it aieeer e 13,249 50
(¢) Valuation of improvements on same........cceeeeenenonnan.. eaean 40,700 00

Making total for reservoir ... ... .. ... ..iiiiiiiiiiiiaaiiio.. 75,949 50

When the appropriation was made the last item (¢) appears to have been inadver-
tently omitted, the amount actually appropriated being in round numbers the sum
of items (a) and (b), viz, $35,250.
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settlement of its own officers after it had directed them to find the amount due, and
that, too, after it had sanctioned such findings in similar cases by four separate and
specific appropriations.

This proposed proviso does not confer on the Departments or accounting officers any
added authority or privileges, but requires the claimants to take against themselves
that action which the accounting officers and the Department did not regard neces-
sary to protect the true interests of the Government. In other words, it requires the
claimants to bring a suit in the nature of an appeal from findings in their favor with
which they are satisfied, and which have been made in pursuance of established law
by specially authorized officers accustomed to such duties.

There is no precedent for such an unjust requirement anywhere in the statutes or
in the jurisprudence of our country.

The accounting and executive officers of our Government, before whom these cases
have come, have understood them ; they know they are legal and just; they have
certified the amounts due, and believe they should be paid promptly.

The Court of Claims has adjourned and does not meet until next December. It has
a full docket. Months would elapse before these cases could be heard and decided.
If Congress should require the reference of such adjudicated cases to the courts it
would necessitate the establishment of several courts of claims, and would increase
the expense of obtaining justice to such a degree as to be a practical denial of it.

The claimants ask that the appropriation may be made without the proposed pro-
viso, and that they may be paid their full lawful compensation without further delay.

Respectfully submitted.
CUMMINGS & BAKER,
For several Claimants.
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