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CHEROKEE INDIAN LANDS. 3

The action of this Department in 1366, 1n erroneously treating the reservation as
unreserved public lands, and proposing to bring the same into market, was tantamount
to an official permission to settlers to enter upon the land with a view to acquiring
title under the settlement laws of the United States. The later action of this Depart-
ment in 1878, and the instructions issued by this office thereunder, allowed homestead
and pre-emption entries to be made upon odd-nnmbered sections.

It is thus seen that settlers have been led by the acts of the Executive Department
to establish themselves upon this land, and to invest their means and labor in its im-
provement.

The reservation embraces 3,343.41 acres, and is situated on the Arkansas River,
along the line of the Little Bock and Fort Smith Railroad, and near the town of Dar-
danelle.

In 1878 there were, according to official reports, some thirty settlements on the res-
ervation, covering about 600 acres Other settlements may have since been made.

The occupants who have already filed their homestead applications have done so
under the authority of this Department; they have complied with all the forms of
law in respect to such applications, and have paid the legal fees and commissions,
which moneys have been duly accounted for and covered into the Treasury.

Those who have been prevented from making homestead or pre-emption entries, in
consequence of the instructions of this office, that the land in even-numbered sections
inured to the railroad company, have scarcely less equitable rights than those who
have been permitted to formally file their claims.

As to either class of settlers it would, I think, be ahardship that onght to be avoided,
if possible, to require the lands to be appraised at their present value, and thus com-
pel the ocenpants to pay for their own improvements, when they have entered upon
and improved such lands under the authority, expressed or implied, of the Land De-
partment of the Government.

Besides, it is qnite likely to be true that many of those now in possession wonld be
unable to pay even the sumn of $200 or $400 for the 160 acres upon which their homes
have thus been established. .

I would, therefore, respectfully recommend that, in whatever course may be pur-
sued for extinguishing the legal reservation, the rights of the present actual occu-
pants should be recognized and protected, and to this end that recommendation be
made to Congress for the conficmation of the homestead entries which have been
allowed by the local officers, under their instrucetions from this Department, and for
permitting other present actnal settlers to prove their claims and to make entries
under the homestead and pre-emption laws of the lands occupied and improved by
them, the remainder of the lands to be bronght into market in the usnal manner.

This opinion was approved by the Secretary of the Interior March 19,
1881. There can be no question, in the opinion of your committee, as
to the correctness of these conclusions.

This bill, as presented, meets with the approbation of the Commis-
sioner of the General Land Office.

He suggests an amendment in line 17 of section 3: after the words
‘“pre-emption laws,” to add the words ¢ or their applications under the
homestead laws.” To this your committee have no objections, and with
this amendment recommend the passage of the bill.
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