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2 CHEROKEFI: INDIAN LANDS IN INDIAN TERRITORY.

For all of the lands so taken and upon which friendly [ndians have
been settled, viz, 531,732.44 acres, the charge of $1.25 per acre is made,
amoeunting to £689,665.55, against which eredits ot sums already appro-
priated and placed to the credit of the Cherokee Nation, on account of
such Lmdn, are giveu,amounting in all to $348,389.46, lew\ ing a balance
of 8341,276.09.

Claim is also made for interest at five per centum per annum, from
the respective dates the tribes occupied the lands, erediting the United
States with intevest on the payments made.

As to the other lands west of the 962 the tollowing is suggested by the
delegates and counsel, viz:

We are prepared to meet any faiv proposition for the disposal of all west of 967, or for
all west of the 932 or west of the Indiausettlements, or for the location of other small
tribes in the castern portion, but would point out the necessity of an immediate set-
flement tor these occupied treats under the anthority we have received. We think
it better that these two propositions be cousidered separately, and ask a favorable
recominendation from you to Congress on the subiect.

A full history of these lands, the action taken for occupancey of a por-
tion thercot under treaty stipulations, a statement of wmoneys already
paid therefor and the claims heretofore made by the Cherokee Nation
in the premises, willbe found in H. Ex. Doc. No. 89, Forty-Seventh Con-
gress, first session, a copy of which is herewith furnished.

On page 30 of that document will be found a report of Mr. Secretary
Schurz of June 21, 1879, submitting the matter of these lands to the
President, with recommendation that the price of the lands be fixed by
him under the laws for that purpose made and provided.

The followingis the order of the President, on the subject, a copy of
which is found on page 31 ot the Houxe Ex. Doc. No. 89:

Theaction of the Sccretary of the Interior, as conveyed to me by letter dated the
19th instant, in appraising and fixing the value of certain lands ceded by the Chero-
k‘elcl Indians to the United States to be used in the settlement of friendly Indians, as
follows :

Lands lying west of 962 west longitude in Indian Territory, set apart under act of
April 10, 1:76 (19 Stat., 29), as a portion of the reservation for the Pawnee Indians,
cmbracing an area ot 230,014.04 acves, at 70 cents per acre.

All other lands ceded by the Cherokees in the treaty of 1866, article 16 (14 Stat..
301), embracing an avea of 6,344,562.01 acres, at47.49 cents per acre, is hereby approved
and ratified as my act under the act of May 29, 1572,

R. B, HAYES

Execvrive Maxsiox, Jue 23, 1579,

The valuation of the lands in the Indian Territory west of 96° west
longitude, already taken for the settlement of friendly Indians thereon, as
provided in the treaty, having thus been fixed by the President as the
price to be paid therefor by the United States, and he also having fixed
the price to be paid for the balance of the landsin said Indian Territory
west of 900 west longitude which may be so taken and occupied, I am
of opinion that it will be to the interest of the Clierokee Indians, as well
as to the interest of the United States, and will settle many questions
growing out of this matter, which have been and are now very trouble-
some and annoying, if an appropriation were made by the Congressin
a sum sufficient to pay the Cherokee Nation for the whole body of land
inquestion,atthe price above fixed by the President, less thesums already
appropriated as above shown and applied in pflyment for a part of said
lands.

The sum necessary to be appropriated for this purpose under the fore-
going recommendation is shown by the following statement, based on



CHEROKEE INDIAN LANDS [N INDIAN TERRITORY. 3

calculations contained in the report of the Commissioner of Indian Af-
fairs of F'ebruary 17, 1882 (page 33 of IEx. Doe. No. 89, H. R.), viz:

6,344,572.01 acres, at 47.49 cents per acre c.oooo Lol $3,013,037 48
230,014.04 aeres,at 70 conts Per ACTe. ..o . oot i e 161,009 83

3,174,047 31
Less amount already appropriated and applied in payment for a part
of said Tand, as shown aboVe .o ..ot iiceee e 348, 320 46

D21 2 G co. 2,825,657 &5

which is the amount required to be appropriated.

I respectfully recommend that the matter have your favorable con-
sideration and be brought to the attention of the Congress for its con-
sideration and action.

I have the honor to be, sir, very respecttully, your obedient servant,

H. M. TELLER,
Secretary.
The PRESIDENT.

WasmiNGroN, Do, January 4, 1383,

Sk Among other duties assigned to ns by the legislature of the Cherokee Nation,
we are authorized to bring to some final adjustment and disposition our lands west
of the Arkansas River. We are also specially directed as follows:

““The said delegation are hereby instrueted and empowered to agree to and receive
for such lands, upon which friendly Indians have already been located, what will be
a fair and cquitable price for such lands, and not less than $1.25 per acre.

“ Be it further enacted, That on the payment of such sum, as agreed upon by the said
delegation and the United States, to the treasurer of the Cherokee Nation, as other
moneys are paid, the said delegation shall, in the name of the Cherokee Nation, exe-
cute a deed of conveyvance or 1'01iuquishment of xuch tracts to the United States in
trust tor the henefit ot the Indians ocenpying and located npon said lands.”

We need hardly urge upon you the necessity of coming to some settlement, in so far
as it concerns the Poneas, Pawnees, Nez Pereés, Otoes, Missonrias, and the seetion or
sections ocenpied for school purposes. Nome of those locations were made in con-
formity with the Cherokee treaty of 1366, and all of them in violation of its provisions.
Had the lands in question heen publie lands or domain acquired by the govermmnent,
an Executive order locating them there or an act would have been entirely competent.
These lands were, however, the property of the Cherokee Nation, couveyed to them
by the United States. They were never ceded on trust. The United States merely
acquired a right to settle Indians therein on conforming to the treaty.

Fifteen years ago every acre of these lands was set apart for the use of the Arapa-
hoes, Chevennes, Kiowas, and Comanchies.  No steps were taken to comply with the
treaty. The act of Congress of 1872, on the recommendation ot Commissioner Francis
Walker, anthorizing the appraiscment by the President, was to secure payment for
them, ax those tribes had no money. The Commissioner’s recommendation that the
act be submitted to the Cherokee Nation was disregarded. . The request of the Cher-
okee Nation to appoiut one appraiser wuas refused.  The wlole action was entirely
arbitrary, and neither did nor could convey the property of other people. The Exec-
cutive would not permit either of these to settle on it. Subsquently small picked
tracts of valuable timbered and watered lands had Indians pnt on them in violation
of the treaty. The only payments made were part paymeuts npon the whole tract.
The government does not propose to settle other Indians on any considerable portion
of it : hence, a settlement of the valuable portion taken has becowe indispensable, in
oriler to secure title to those tribes before squatters attempt to invade them.

At a valuation by any fair conunission these tracts would be appraised at from $3
to 55 per acre.  If we could dispose of them to other parties we could get more than
that. For the lands lying west of 98-, upwards of 4,000,000 acres, we have been
oftered %1 per acre in bulk for grazing purposes, and the western end is the least val-
uable, and sn'ch purchase would not be for picked tracts along the streams, as in the
ci. ¢ ot these small tribes, but the whole area, including the high grazing lands some
distance from water.

We are prepared to meet any fair proposition for the disposal of all west of 96° or
for all west of 932, or west of the Iudian settlements, or for the location of other small
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tribes in the eastern portion, but would point out the necessity of an immediate set-
tlement for these occupied tracts under the Jauthority we have received.  We think
it better that these two propositions be considered separately, and ask a tavorable
recommendation from you to Congress on the subject.
We are, very respecttully,
. M. WOLFE,
ROBERT B. ROSS,
Cherokee Delegation.
WM. A. PHILLIDS,
Special Adgent and Counsel.
Hon. H. M. TrLLER,
Secrelary of the Interior.

WasmiNgrox, D, C., Januwary 5, 1523,
Sir: Having received full authority from the legislature of the Cherokee Natipn to
dispose of our lands west of 96-, and convey in trust to the United States, and being
specifically required to adjust accounts for tracts already occupied, copy of which we
transmit, we submit the account {for ocenpied tracts as it stands.

United Stlates to Cherokee Nation, deblor.

To lands taken tor PPoncas, 101,304.31 acres, at $1.25 per acre c... ... S127,367 833
To lands taken for Pawnees, 230,014.04 acres, at §1.20 per arec .. ..., 287,517 55
To lands taken tor Nes Percés, 90,710.89 acres, at $1.25 ner acre........ 113, 308 614
To lands taken for Otoes and Missourias, 129,113.20, at $1.25 per acre... 161,391 50
Total number of acres, 551,732.44 ; total amount. .. ....._.... ... 629, 665 H5

TOTAL CREDITS.

June 21, 1220. Amount received by deficieney bill. ... .. o oo L. £300, 000 0
Sept. 15, 1281, Amount placed to credit of Cherokee Nation._......__... 48,339 46

Total payments on account ... .. L Ll aaas 348,389 46
Balance duc on said traets. ... ..o L. _SLEETG 09

To this should be added five per cent. interest frow the respective dates these tribes
occupied the lands, erediting the United States with intercst on payments made. Upon
such settlement we are prepared to make deeds of relinquishment, and will include
conveyance for the Indian school selection.

We desire to state that if these terms are not accepted at the present time, we will
not hereatter deem the Cherokee Nation bound by them. The lands in question are
valuable, worth not less than four or five dollars per acre, but we arc anthorized at
the present time to make this settlement as submitted above.

Very respectfully,
R. M. WOLFE,

ROBLERT B. ROSS,
Cherokee Delegation.

WM. A. PHILLIPS,
Special Agent and Connsel,

Hen, H. M. TELLER,
Secretary of the Interior.

[ITouse Ex. Doc. No. 89, Forty-seventh Congress, first session.}

Message from the President of the Uniled States, transmitting « communicalion from the
Secretary of the Interior, in relation to the claim of the Cherokee Indians for certain lands
placed at the disposal of the United Slates for the scttlement of friendly Indiuns.

Maren 2, 1882, —Referred to the Committee on Indian Affairs and ordered to be printed.

To the Senate and House of Representatives :
I transmit herewith a communication, dated the 28th I'ebruary, 15832, from the Sec-
retary of the Interior, with accompanying papers, in relation to the request of the
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Chevokee Indians in Indian Territory for payment for lands belonging to them in said
Territory, ceded to the United States by the 16th article of their treaty of July 19,
1366, for the settlement ot friendly Indians.
CHESTER A, ARTHUR.
CXECUTIVE MANSION, March 1, 1522,

DEPARTMENT OF THE INTERIOR,
IWashington, February 23, 1352,

Sii: 1 have the honor to forward herewith a commmnication, dated Jannary 11,
1332, tfrom Daniel H. Ross and R. W, Wolf, delegates, and Hon. W. A. Phillips, special
agent of the Cherokee Nation of Indians, tonching a sum of money claimed to be due
the nation for certain lands placed by the nation at the disposal of the United States
for the settlement of fricudly Indians, and the price for whieh is claimed to be now
due and payable.

I also inclose the following papers, which, in connection with the treaty of July 19,
18366, and other treatics and certain acts of Congress named below. contain all the
information in this department bearing upoun the snbjeet, wamely :

. List of papers hercwith.

AL Copy ot Executive order ereating Cheyvenne and Arapahoe Reservations, Augnst
10, 1269,

B. Copy of letter of Commsssioner of Indian Atfairs Walker, February 16, 1372,

C. Copy of House Ex. Doc. No. 43, Forty-second Congress, third session.

D. Copy of Senate Ex. Doc. No. 69, Forty-fitth Congress, second session.

Is. Copy of letter of Departinent of Interior to the President, June 21, 1879,

1%, Copy of Executive ovder fixing price of Cherokee lands, June 23, 1879,

G. Copy of letter of (‘herokee delegation and attorney, January 11, 1832,

. Copy of letter of Commissioner of General Land Oftice, February 3, 1322,

I. Copy of letter of Commissioner of Indian Attairs, February 7, 1832,

K. Copy of letter ot Conimissioner of Indian Atfairs, February 17, 1332,

References in letterof Commissioner of Indian Attairs of I'ebruary 17, 1332 herewith,
and in this communication to treaties, acts, &e.

Treaty between Spain aud the United States, February 2201819, 8 Stat., &

Treaty between Mexico and the United States, January 12, 1823, 8 Stat., :

Nection 3, act of May 28, 1330, 4 Stat., 412,

Article 1, Chierokee treaty, February 14, 1833, 7 Stat., 415,

Clierokee treaty, December 29, 1835, 7 Stat., 474,

Article 2, Kiowa and Comanche treaty, 1865, 1.4 Stat., 713.

Article 16, Cherokee treaty, July 19, 1866, 14 Stat., =04,

Article 2, Kiowa and Comanche treaty, 1867, 15 Stat., 522,

Cheyenne and Arapahoe treaty, Angust 19,1262, 15 Stat., 503,

Act June 5, 1372, 17 Stat., 228,

Case, Holden rs. Joy, 17 Peters, 250.

Case, United States rs. Ben Reese, 5 Dillon, 105,

Section b, aet May 29, 1872, 17 Stat., 190,

Act April 10,1376, 19 Stat., 23.

Senate Report No. 708, page 2, Forty-sixth Congress, sccoud session.

Act July 31,1%76, sundry civil appropriation, 19 Stat., 1g0.

Act June 16, 1820, 21 Stat., 248,

Act Mureh 3, 1831 (sale Otoe lands), 21 Stat., 2=0,

Act Marcl 3 1821 (deficiencey), 21 Stat., 422.

«This subject is not without difficulty ; but, it scems to e, under the sixteenth article
of the treaty of July 19, 1866, the Cherokees are not entitled to present payment for
all of the lands ceded to the United States by the sixteenth avticle of that treaty. All
the provisions of that treaty relating to the cession of the Cherokee lands west
of 96% show that the purpose of the United States in procuring the cession, and of the
Cherokees in making it, was to enable the United States to settle on the lands thereby
ceded other “frendly Indians,” giving to each friendly Indian of cach tribe thus settled
a certain quautity of land to be “taken in a compact form,” with ‘honndaries to be
distinetly marked,” the land to be ““ conveyed in fee simple,” and to he held by the tribes
thussettled thereon either in common or in severalty as the United States may decide.

The same article of the treaty further provides that the lands ¢ thus disposed of”
should “ be paid for to the Cherokees at such price as should be agreed upon between
the parties in interest (the Cherokces and the tribes thns settled), subject to the ap-
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proval of the President, and if they should not agree, then the price was to he fixed
by the President”; the Cherokee Nation to retain the right of possession of and juris-
diction over all of said country west of 96- of longitude until thus sold and ocenpied,
after which their jurisdiction and right of possessien to terminate forever as to each
of said districts thus sold and occupied.

These provisions show, among other things, that it was contemplated by both the
United States and the Cherokees that the tribes of friendly Indians to be settled by
the United States on the ceded lands shonld themselves pay the Cheroliees theretor, but
it so happened that the United States scttled on 1hese lands certain tribes of friendly
Indians who were too poor to pay tor the lands whercon they were thus settled, and
in good conscicnee the United States were bound to pay the Cherokees therefor, and
out of this condition of things and what tollowed avises the difficulty surrounding
this snbject.

The attention of Congress was called to the matter, and on May 9, 1872 (17 Stat.,
190, sce. 5), an act was passed anthorizingthe appraisement of all the lands west of
the ninety-sixth meridian ot west longitude, and west of theland of the Osage Indians
in the Indian Territory, aud south ot the southern line of the State of Kansas, ceded
to the United States by the Clhierokee Indians nuder theiv treaty ot Jnly 19, 1266, for
the settlement of friendly Indians: not only the land oceupied by friendly Indians,
but that not so ocenpied; but the act did not contain any provision for the expenses
of appraisal, and, of course, nothing was done. Afterwards, under date of July 31,
1876 (19 Stat., 120), a clanse was inserted in the sundry civil appropriation act provid-
ing for the expenses of' a commission to be appointed to malke said appraisal, hind on
the 30th of January, 1277, the Secretary of the Interior appointed a conmmission to
make the appraisal. The commission reported Augnst 22, and December 12, 1877, and
on June 23, 1879, the President, acting upon advice of the Seeretary of the Interior in
letter from the department of June 21, 1279, fixed the price of all the lands outside
of those occupied Dby the Osage and Kansas or Kaw tribes of Indians at 47,49 cents
per acre, except that portion occupied by the Pawnees, which was fixed at 70 cents,

The appraisal of all the ceded land, except that ocenpied by the Osage, Kansas, and
Pawnee tribes of Indians, at 47.4% cents per ucre, is, in my judgment, tair and just.
The Cherokees do not,as I understand it, complain thatit is not so. Their complaint
arises from another cansc. It isa fact well known to persons acquaiuted with the
ceded lands that thie castern portion thereof, including that occupicd by the Osages,
Kansas, Pawnees, Poucas, Nez Percés, Otoes, Missourias, is much more valuable than
the western portion. The former is well adapted to tarming purposes; the latter, by
reason of the want of rain, is suitable principally for grazing, and, ot course, much
less valuable. The United States, in settliug tribes of friendly Indians in the ceded
lands, has hitherto located them on the eastern and more vainable portion thereof,
and the complaint of the Indians is that soon the more valnable portion of theso
ceded lands (as valuable as that occupied by the Osages) will be ocenpied, and that
the less valuable may remain for many years, or forever, nnoccupied and not paid for
if the United States shall continue to pay for lands ouly as they shall be occupied.

I do not think the treaty of October 23, 1367, between the United States and the
Cheyennes and Arapahoes, by which was set apart to them a portion of the ceded
Cherolkee lands, should have mmch weight in the consideration of this snbject. It is
true such treaty was made after the date of the treaty of the Cherokees. 1t is true
that under that treaty the United States might have ‘““settled” the Cheyennes and
Arapahoes npon, and the Cheyeunes and Arapahoes might have ““occupied” a portion
of the Cherokee ceded lands, but it is also true that the United States did not so settle
the Cheyennes and Arapahoes, aud that the Cheyennes and Arapahoes did not so
oceupy, and that they (the Cheyennes and Arapaloes) have, ever since the tre: Wty
with them, been and still ale"‘oC(upvnm other lands w lmlly outside the lands ceded
by the Clierokees, and the ¢ possession” and the ¢ jurisdiction” ot the Cherokees over
the land described in the treaty with the Cheyennes and Arapahoes have not been
disturbed thereby. Nor do I think tlhe treaty of 1265 hetween the United States and
the Kiowas and Comanches entitled to much consideration. The United Ntates, by
that treaty, nndertook to set apart for the Kiowas and Comanches a part of the Cher-
okee lands to which the United States had then no title, and which the Cherokees at
that date owned in fee simple.  Of course the Kiowas and Comanches took nothing
nnder that treaty, because the United States had nothing to give. It is true that
wlen in 1866 the treaty was made with the Cherokees by which the United States
acynired the right to settle friendly Indians on the lands ceded by the Cherokees,
the Kiowas and Comanches might Tiave claimed the right to ocenpy the lands de’
seribed in the treaty with them aud the United States would liave heen compelled
to settle them thercon. But the Kiowas and Comanches did not make such clain, and,
to the coutrary, an arrangement was made with them Dby the United States under
which they were settled upon and occupy lands wholly outside the lands ceded by
the Cherokees, so that it is trne as to this treaty as well as to that before meiitioned
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with the Cheyennes and Arapahoes, ‘““the possession” of and “jurisdiction over"
these lands by the Cherokees have not been distnrbed thereby.

The treaty between the United States and the Kiowas and Comanches, of 1267, was
made after the United States had acquired the right to settle other tribes of friendly
Indians on the Cherokee ceded lands, but it does not confer on the Kiowas and Co-
manches any right to ““settle npon” or ““ocenpy” any portion of these lands, nor have
they in fact so done so far as this department is advised. The right conterred on the
Kiowas and Comanches by the treaty of 1267 was merely the right to hunt on a por-
tion of the ceded Cherokee lands, and I have great doubt whether the Kiowas and
Comauches took anything as against the right ot ““possession” and ‘¢ jurisdiction” re-
served to the Cherokees in the treaty of cession. The Cherokees, by that treaty, ceded
certain lands to the United States for a specific purpose, to wit. the settlement there-
on of other tribes of friendly Indians; aud the United States took the lands for that
purpose, and can use them tor that purpose only, and it may well e gquestioned whether
the right to hunt, disconnccted from settlement and ocenpation, is in aceordance with
the terms or spirit of the cession.

But the fact remains that the United States has settled several tribes of {riendly
Indians on the eastern or more valuable portion of the lands ceded by the Cherokees,
for which (exeept in the ease of the Osages and others) payment has been made at
the average price for all the lands, thus leaving in the ¢ possession” and nnder the
fjurisdiction” of the Cherokees, a large portion of the land, much less valuable than
the portion appropriated, and of this the Cherokees complain.

Ihave endeavored to give a correct statement ot the various matters connected with
this subject. If anything has been omitted or misunderstood, the omission or mis-
understanding will he supplied or corrected by the accompanyiug papers. I think
that in this matter tlie Cherokees have some cause to complain that they have not
been fairly dealt by. I think, also, that their demand for present payment for all the
land is not quite reasonable, and that their demand for the payment of interest, as set
forth in their communication to me, is extravagant. If the United States should now
pay them the appraised value (47.49 cents per acre) for as much land in the extreme
western and least valuable part of the cession as has heen “occupied” in the eastern
and more valunable portion thereof, and so from time to time as other portions of the
more valuable lands may be occupied in the tuture, any just ground for complaint
would be removed. .

I heg leave in this connection to call special attention to a portion of article 16 of
the treaty with the Cherokees of July 19, 1866. It is provided therein that lands
“setoled” and “occupicd™ by tribes of friendly Indians shall be “taken in cowpact
form in quantity not exceeding one hundred and sixty acres for each member of each
of said tribes thus to be settled, the boundaries of each of said districts to be dis-
tinctly marked, and the land conveyed in fee simple to each of said tribes, to be held
iu conimon, or by their uembers in severalty, as the United States may decide.”

The tollowing tribes, namely, the Osages, Poncas, Pawnees, Nez Percés, and Otoes
and Missourias, have been settled upon and are now occupying several districts of these
ceded lands. The boundaries of these distriets are all duly marked and known, and
their areas have all been surveyed; but no patents have ever been issued to any of
the tribes, or members of the tribes, occupying these ceded lands.

The patents, the issuance of which is required in the seetion of the treaty above
cited, shounld, but cannot, be issned until Congress shall have decided wether they
shall issue to the respective tribes, or to the individual menmbers of the tribes in sev-
eralty. It would, in my judgment, be advisable to canse patents to issue to the sev-
eral tribes that have been settled on these lands, containing a clause authorizing in-
dividuals of the tribes to take in severalty the quantity of Iand provided in the treaty
for each, and to receive patents therefor that shall override the tribal patent, and
separate the individual pavcel from the commou holding, if that can be done nnder
the terms of the treaty.

I entertain considerable doubt whether the terms of the treaty of July 19, 1866,
with the Cherokees gives to the United States a complete legal title to the lands
“settled” upon and “ocenpied” by the tribes of friendly Judians, and I snggest that
it would he well for Congress to make some provision for acquiring the legal title
(subject to the uses and purposes defined in the treaty) of all lands settled npon and
ocenpied, or that may be settled upon and occupied by friendly Indians, as well as
such as may be paid for, for such uses and purposes hefore settlement and occupaney,
in case Congress shall deteruiine to make payment for any such.

I have the honor to be, sir, very respectfully, vour obedient servant,
S J. KIRKWOOD,
Secretary.
The PRESIDENT.
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A,
Cheyenne and Arapaloe Reserve.

DerarTyMENT o THE INTERIOLR,
OrricE or INDLAN AFFAIRS,
June 19, 1=nh.

Sik: I have the honor to acknowledge the veceipt, by reference from the Seceretary
of the Interior on the 10th instant, of a letter from Adjutant-General X. D. Townsend,
bearing date the 9th instant, inclosing a copy of a telegram dated Fort Leavenworth,
Kans., June 3, 1869, from Maj. Gen. J. M. Schofield to General W, T. Sherman, recom-
mending that the reservation for the Arapalioe Indians be changed from its present
location to the North Fork of the Canadian River, and requesting a report thereon
from this office.

By the terms of the treaty with the Cheyvenne and Arapahoe tribes of Indiaus, pro-
claimed Angust 19, 15368, it 1s provided in the sccond article thereof that ¢ the United
States agrees that the following district of country, to wit: Commencing at the point
where the Arkansas River crosses the thirty-seventh parallel of north latitude; thence
weston said parallel—the said line being the southern boundary ot the State of Kansas—
to the Cimarron River (sometinies called the Red Fork ot the Arkausas River); thence
down said Cimarron River, in the middle of the main channel thereof, to the Arkansas
River; theuce up the Arkansas River, in the middle of the main channel thereof, to
the place of heginning, shall be, and the same is hereby, set apart for the absolute and
undisturbed use and occupation of the Indians herein named, and ior such other friendly
tribes or individual Indians ax from time to tinie they may be willing, with the consent
of the United States, to admit among them.”

It will be seen from the language of the second article of said treaty, just quoted.
that a reservation upon which tliey are now located has already been provided for
said Indians within the boundaries in said article designated, but 1 am of opinion that
it would he better for hoth the Indians and the government if they were to be removed
to the North Fork of the Canadian River in accordance with the snggestions of Gen-
eral Schofield, provided any authority can be found for removing and locating said
Indians in the mauner contemplated.

Shiouldeyou he of opinion that such authority exists, and determine in pursuance
thercof to cause a removal of said Indians te be made trom their present reservation, I
wonld suggest that a tract of country be set aside for their ocenpation and use hounded
as follows, viz: Commencing at the poiut where the Washita River crosses the ninety-
cighth degree of west longitude; thence north on a line with said ninety-cighth de-
gree to the point where it is crossed by the Red Fork of the Arkansas (sometimes
called the Cimarron River); thenee up said river, in the middle of the main chan-
nel thereof, to the north houndary of the country ceded to the United States by the
treaty of June 14, 1866, with the Creek Nation of Indians; thence west on said north
boundary and the north boundary of the conntry eeded to the United States by the
treaty of Mareh 21, 1861, with the Seminole Indians, to the one hundredth degree of
west longitude; thence south on the line of said one hundredth degree to the north
boundary of the country set apart for the Kiowas and Comanches by the sccond article
of the treaty conclunded October 21, 1267, with said tribes; thence east along said
boundary to the point where it strikes the Washita River; thence down said Washita
River, in the middle of the main channel thereof, to the place of beginning.

The territory comprised within the boundaries last above desiguated contains a
small portion of the country eceded to the United States by the terms of the treaty
with the Creek Indians concluded June 14, 13663 a portion of the country ceded to
the United States hy the terms of the treaty with the Seminole Indians concluded
March 21, 1366, and the remainder is composed of a portion of what is commonly known
as the ‘“‘leased country.”

Inasmuch as this otfice has no information npon the subject, exeept that conveyed
by the telegram ot Geueral Schofield, which is very meager and indefinite, I am unable
to determine the causes which seem to require this change, and I would therefore
respectiully suggest, unless there is some pressing necessity which will admit of no
delay, whether it would not be well to refer the matter to the proper ofticers of this
bureau for investigation and report before any action is taken.

The letter of Adjutant-General Townsend, together with the copy of the telegram of
General Schofield, are herewith returned.

Very respectfully, &e.,

. PARKER,
Commissioner.
Hon. W. T. Orro,
Adeting Neevetary of the Interior.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFraiis,
Washington, D. C., August 10, 1=69.

Rir: Referring to my report to yvou of the 19th of June last, velative to the change
of Tocation of the veservation forthe Cheyenne and Arapahoe Indians, I now have the
honor to snbmit, herewith, copies of the following letters velative to this subject, viz:

Letter from Superintendent Hoag, dated the 31st nltimo, inclosing letter from Brevet
Major-General 1Tazen, dated the 23 altimo.

Letter from Superintendent Hoag, dated the 4th instant, inclosing letter froni Gen-
cral Hazen, dated the 2d instant,

It appears fvom these letters that the Chieyennes and Arapahoes did not understand
the loeation of the reservation as defined l)\ the treaty of August 19, 12625 that they
have never been npou said reserve, and do not desire to go the re, hni that ﬂl(‘) desire
to locate on the North Fork of the Canadian some 60 miles below Camp Supply; that
the agent for these tribes has a large quantity of valuable stores in thislocality, which
are very much exposed.

Inasmuch as these Indians express a desive to be located nupon a reserve, I thinlk it
very desirable that their wishes should be gratified, and that they be not permitted
to again roam on the plains. I therefore respectfully recommend that the President
be requested to anthorize the Jocation of these Indians on the North Fork of the Ca-
nadian River, where they desire to go, and that immediate steps be taken to provide
temporarily for them there. The country desired by them is publie land, and I think
it competent for the President to divect their location thereon. In v iew, however, of
the fact that these Indiaus have a reservation detived for them by tl‘e;lty bflpllldfl()n‘
legislation can be asked ot Congress at the coming session to insure a permanent res-
ervation for them where they may locate, and abandon as a reser \.ltmn the present
one, restoring it to the pubhc lands.

Very 1vslwcthllly, vour ohedicnt servant,
E. S. PARKER.
Connmissioner.
Hon. J. D. Cox,
Secretary of the Interior.
AvausTt 10, 1368

The recommendation of the Indian Conunissioner approved.,

J. D, COX,
Necretary.

Approved August 10, 1=60.

U. 8. GRANT.
Presidend.

B.

DEPARTMENT OF THE INTERIOR,
OXrICE OF INDIAN ATFFaIRs,
February 16, 172

S I have the bhonor to call your attention to the following:

1t is provided by the 16th article of the treaty concluded with the Cherokee Nation
of Indians, July 19, 1366, that the ‘“United States may settle friendly Indians in
any part of the Cherokee country west of 90°, to be taken in a compaet form in quan-
tity not excecding one hundred and sixty acres for each member of each of said tribes
thus to be settled; the boundaries of each of said districts to be distinetly marked,
and the land conveyed in fee siniple to each of said tribes, to be held in common or by
their members in severalty, as the United States may decide.

“Naid lands thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed ou hetween the said parties in interest, snbjeet to the approval of the
President, and if they shonld not agree, then the price to be fixed by the President.”

Pursuant to the foregoing treaty provision, an agreement was concluded by which
a tract of said country containing five huudred and sixty thonsand acres was set
apart for the use and occupation of the Osages as a future home.

The Osages and Cherokees being unable to agree upon the consideration to be paid
to the latter by the former for said tract of ¢ ountry, the President, in accordance with
the treaty” provision aforesaid, on the 27th day of May, 1871, fixed the price so to be
paid at fifty ceuts per acre, but owing to the delay 1lecess;1rily imposed in defining
the boundaries of the tract until the survey of the 96th meridian should be completed
and the ditficulty in regard to location in consequence of such survey, payment of the
price fixed has not yet been made.

By the terms of a treaty concluded October 28,1867, with the Clieyenue and Arapa-
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hoe tribes ot Indians, a portion of said Cherokee conutry west of 96th degree west
longitnde covering 4,300,000 acres, more or less, was assigned to and set apurt as a res-
ervation for said tribes. The United States having received these lands from the
Cherokees aud transferred them under the treaty provision recited to the Cheyennes
and Arapahoes, are of course responsible for the paymentto the Cherokees of the suns
properly to he paid on account of these lands. The Cheyennes and Arapahoes are
entirely destitute, dependent upon the govermment in the main for subsistence, and
have no tribal fand or pessible means out of whicli payment could be made for the
tract of conntry thus set aside for them; nor has the price to be paid for such lands
at any time been fixed either by agreement between the Chierokees on the one part and
the Cheyennes and Arapahoes on the other, or by Exccutive order, as provided in said
treaty.

In view of these facts and treaty stipulations, I should deem it my duty to recon-
mend that the President be requested to proceed to {ix and determine the price to be
paid for these Tands, hut that T vegard it as highly desirable, both in the interest of
economy and on other grounds, that the entire tract thus ceded by the Cherokees in
the treaty of 1866, excepting only that portion upon which the Osages have been
located, and from which the price to he paid has been determined hy the President,
as before cited, should be appraised at the same time with the lands ceded by the
Cheyennes and Arapahoes, and withont awaiting the actual settlements thercon of
other friendly tribes as contemplated in the treaty.

I have thercfore the honor to recommend that Congress he asked to pass an act
authorizing the President, upon the expression of assent to snch action by the couneil
of the Cherokee Nation, to proceed to fix the price of all lands ceded by the Chero-
kees in the treaty of 1366, excepting such only as have heen sold to and occupied by
the Osages; provided that the tract set apart as a reservation for the Cheyennes and
Arapahoes by the treaty of 1867 shall be separately appraised.

Very respectfully, vour obedient servant,
I A, WALKER,
Commissioner.
To the Honorable SECRETARY OF THE INTERIOR.

¢
[Ex. Doc. No. 43, Forty-second (‘ongress, third session. |

Letter from the Acting Secretary of the Interior, relative lo the Southern Cheyennes and
Arapahoes, for the release of land ceded to them by second article of treaty of 23th October,
1867.

DEPARTMENT OF THE INTERIOR,
Washington, D. (., December 16, 1372,

Sir: I transmit herewith a copy of a commuuication dated the 12th iustant, from
the Commissioner of Indian Aftairs, reporting the proceedings had under the 5th sec- -
tion of the act of Congress approved 29th May, 1872, authorizing the Secretary of the
Interior to negotiate with Southern Cheyennes and Arapahoes for the release of lands
ceded to them by 2d article of treaty of 23th October, 1867 (Statutes at Large, second
session Forty-second Cougress, p. 190.)

An agreement made with the Avapahoes, in eonformity with the requircments of the
act above reterred to, is inclosed, together with a draft of a joint resolution to con-
tirmm said agreement, which is respectfully commended to the favorable consideration
of Congress.

Should Congress approve this adjustment with the Arapahocs, negotiations with
the Cheyennes will be entered into for their relinquishment of' the reservation set
apart for them under the treaty of 1867, with a view to locating said tribe in the In-
dian Territory.

I have the honor to be, very respectfully, vour obedient servant,
B. R. COWEN,
Acting Seecvetary.
Hon, Jas. G. BLAINE,
Speaker House of Representatives.

DEPARTMENT OF TIIE INTERIOR, OFFICE INDIAN AFFaInrs,
TWashington, D. C., December 12, 1572.
Sinr: By the fifth section of the act making appropriation for the Indian service for
the year ending June 30, 1873, approved May 29, 1872 (Stats. at Large, vol. 17, p.
190), the Secretary of the Imterior was authorized to negotiate with the Southern
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Cheyennes and Arapahoes for the relinquishment of their c¢laim to the land ceded to
them by the second article of the treaty of October 23, 1867 (Stats. at Large,
vol. 15, p. H93), ont of the cession made by the Cherokees in their treaty of July 19,
1566 (Stats. at Large, vol. 14, p. 799), such relinquishment, if obtained, to be in con-
sideration of a sufficient and permanent location for said Cheyeunes and Arapahoes
upon the lands ceded to the United States by the Crecks and Seminoles in the treaties
of March 21 and June 14, 1866 (Stats. at Large, vol. 14, pp. 755 and 783), and he was
directed to report the action taken by him to Congress.

Negotiations to the end proposed were dnly entered into with the Southern Chey-
ennes and Arapahoes, nnitedly, but the Cheyennes were meanwhile frightened away
trom the place designated for them to meet the connnission appointed to counsel with
them, owing to the advance from the southwest of the troops under Colonel McKenzie,
in his expedition against the Comanches. In the course of such negotiations it be-
‘ame the view of this office that these tribes should no longer be associated in the
occupation of a reservation. The Arapahoes are manifesting an increasing disinclina-
tion to follow further the fortnnes of the Cheyeunes, and erave a location of their own.
Inasmuch as the conduet of the Arapahoes is uniformly good, and their disposition to
make industrial improvements very decided, it is thought that they should now be
separated trom the more turbalent Cheyennes and given a place where they may carry
out their hetter intentions without interruption, and without the access of inflnences
tending to draw their young men away to folly and mischief. With this view a con-
tract, made subject to the action of Congress, was entered into between the Commis-
sioner of Indian Affairs and the delegation of the Arapahoe tribe which visited Washing-
ton during the present season (the delegation being fully empowered thereto by the
tribe) by which the Arapahoes relinquished all their interest in the reservation
granted them by the treaty of 1367, in consideration of the grant of @ reservation be-
tween the North Fork of the Canadian River and the Red Fork of the Arkansas
River, and extending from a point ten miles east of the ninety-eighth to near the
ninety-ninth meridian of west longitude. There can be no question, I think, that the
arrangement will be cqually for th8 advantage of the government and of the Indians.
I therefore respectfully submit herewith the contract in question, and recommend that
the same be laid before Congress, and the necessary legislation requested to carry into
effect its provisions.

Should this adjustment of the question, so far as the Arapahoes are concerned, meet
the approval of Congress, negotiations will be entered into with the Cheyennes with
a view to obtaining their relinquishment of the reservation of 1867, and their location
on some vicant tract within the same general section of the Indian Territory.

Very respectfully, yvour obedient servant,

F. A, WALKER,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

ARTICLES OF AGREEMENT WITH TITE CHIEFS AND HEAD-MEN REPRESENTING ARAPATIOE
INDIANS.

Articles of agrecment made and concluded this twenty-fourth day of October, A. D.
1572, at Washington, D. C., by and between the United Statesof America, represented
by Francis A. Walker, Commissioner of Indian Affairs, of the one part, and the Arapahoe
tribe of Indians, represented by the undersigned, their chiets and head-men, duly au-
thorized and empowered to act for the tribe, of the other part, witnesseth:

Article first. The said Arapahoe tribe of Indians hereby cede and relinquish to the
United States all right, title, and interest in and to the reservatiou, or to any part
thereof, set apart for the said Arapalioes and for the Cheyennes, by the sccond article
of the treaty concluded October 28, 1867, at Medicine Lodge Creek, in the State of Kan-
sas, deseribed as follows, viz: Commencing at the point where the Arkausas River
crosses the 37th parallel of north latitnde; thence west, on said parallel, the said line
being the soutliern hboundary of the State of Kausas, to the Cinarron River(sometimes
called the Red Fork of the Arkansas River): thence down said Cimarron River, in the
middle of the main chaunel thereof, to the Arkansas River; thence up the Arkansas
River, in the middle of the main channel thercof, to the place of beginning.

Article second. In consideration of the cession and relinquishment enibraced in the
foregoing article, it is agreed that there shall he set apart for a reservation for the said
Arapahoe tribe of Indians, as long as they shall occupy and use the same, a tract of
country bounded as follows, to wit: Commencing at a point in the middle of the main
channel of the North Fork of the Canadian River, ten miles east of the 93tl meridian
of west longitude ; thence up the middle of the main channel of the said North Fork
to a point wherethe present trail from the Upper Arkansas Indian Agency, so called,
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to Canup Supply, crosses the said stream; thence dne nortli to the middle of the mam
channel of the Red Fork of the Arkausas River; then down the said river, in the mid-
dle of the main channel thereof, to a point in said chanuel ten miles east of the 93th
meridian of west longitude; thence south to the place of beginning.

Article third. The said Arapahoes agree to receive among them npon the reservation
provided for by the preceding article the Pacer band of Apaches (now confederated
with the Kiowas and Comanches), and agree that the members of this band shall be
cutitled to all therights and privileges with the members of the Arapahoce tribe.

In testimony whereof, the parties to this agreenient hercunto snbseribe their names
and attix their seals on the day and year fiest above written, October 24, 1872,

I. A, WALKER,
Party of the First Part.
BIG MOUTH, his x mark.
LEFT IIAND, his x mark.
HEAP O’ BEARN, his x mark
WHITE CROW, his x mark.
YELLOW HORSE, his x mark,
BLACK CROW, his x mark.
Chiefs and Head-men representing Arvapahoe Tribe, Party of the Second DPari.

Witnesses:
HENRY E. ALvVORD, Special Commissioner.
PuiLir McCUSKER, [nterpreter,
Jonx Porsery, his x mark, Inferprefer.

-

A JOINT RESOLUTION to confirm an agreement made with the Arapahoce tribe of Indians.

Whereas the Seeretary of the Interior was authorized by the fitfth seetion of the aet
of C'ongress making appropriations tor the Indiay service for the year ending June
thirtietli, one thousand eight hundred and seventy-three, approved May twenty-
ninth, one thousand cight hundred and seventy-two, to negotiate with the Southern
Cheyennes and Arapahoe tribes of Indians for the relinquishiment of their elaim to the
land ceded to them by the second article of their treaty ot October twenty-eight, one
thousand eight hundred and sixty-seven, such relinquishment, if obtained, to be in
consideration of a sufficient and permanent location for said Indians upon the lands
ceded to the United States by the Crecks and Seminoles, in the treaties of March
twenty-first and June fourteenth, one thousand eight hundred and sixty-six; and
whereas negotiations to the end in view were accordingly had with the Arapahoe tribe
of Indiang, and an agreement entered into the twenty-fourth day ot October, one thou-
sand cight hundred and seventy-two, on behalf of the United States, by Francis A,
Walker, Commissioner of Indian Attairs, with Big Mouth, TLeft Hand, Heap o’ Bears,
White Crow, Yellow Horse, and Black Crow, chiets and head-men representing the said
Arapahoe tribe of Indians, and fully empowered to act for their tribe, by which said
tribe of Indians cede and relinquish to the United States all right, title, and interest
in and to the reservation, or to any part thereot, sct apart tor the said Cheyenne and
Arapahoe Indians by the second article of the treaty concluded October twenty-eighth,
onc thousand eight hundred and sixty-seven, which reservation 1s deseribed as follows,
viz: Commencing at the point where the Arkansas River crosses the thirty-seventh
parallel of north latitude ; thence west on said parallel, the said line being the southern
boundary of the State of Kansas, to the Cimarron River (sowmetimes called tlie Red
Fork of the Arkansas River); thence down said Cimarron River, in the middle of the
wain channel thereof, to the Arkansas River; thence up the Arkansas River, in the
middle of the main channel thereof, to the place of beginning ; aund whereas, in con-
sideration of such cession and relinquishment, it is provided in the said agreement
that thereshall be set apart for areservation for thesaid Arapahoe tribe of Indians, as
long as they shall use and occupy the same, a tractof country hounded as follows, viz:
Commencing at a point in the middle of the main channel of the North Fork of the
Canadian River. ten miles east of the ninety-cighth meridian of west longitude; thence
up the middle of the main channel of the said North Forkto a point where the present
trail from the Upper Arkansas Indian Agency, so called, to Camp Supply, crosses the
said stream; thence duenorth to the middie of the main channel of the Red Fork of
the Arkansas; thence down the said river, in the middle of the main channel thercof,
to a point in said channel ten miles east of the ninety-eighth meridian of west longi-
tude; thence south to the place of beginning, upon which the Arapahoes agree to re-
ceive among them the Pacer band of Apache Indians (now confederated with the
Kiowasand Comanches), and to grant to them all the rights and privileges with the
members of the Arapahoe tribe: Theretore,

Be it resolved by the Senateand House of Representatives of the United States of dmerica
in Congress assembled, That the aforesaid agreement he, and the same is hereby, con-
firmed and approved.
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D.
| Forty-tifth Congress, second session, 3. Mis, Doce. No. 69.]

Leiier from the Secretary of the Interior, transmitting « report of « commission appointed in
pursuance of law to appraise cevtain lands in the Tndian Terrvitory lying west of the 96th
Adegree of west longitude.

DEPARTMENT OF THE INTERIOR,
Washington, May 9, 1373,
Sik: I have the honor to transimit herewith a copy of a letter addressed to this de-
partment, nnder date 2Gth nltimo, inclosing copy of a report of a commission ap-
pointed under the provisions of the fifth section of the Indian appropriation act of
1876 (17 Stats., 190), and the sundry eivil appropriation act of 1376 (19 Stats., p. 120),
to appraise certain lands in the Indian Territory Iying west of the 96th degree west
longitude.
Copies of all inclosures noted inthe letter of the Commissioner ave also transmitted.
Very respectfully,
. SCHURZ.
Secretary.
ilon. Wil B. ALLIsoN,
Chairman Committee on Indian Affairvs, Uniled States Senate.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRLS,
Washington, Jawnary 30, 1877.
Sie: The following-nmned gentlemen are hereby appointed to appraise the lands
ceded to the United States by the Cherokee Indians under their treaty of July 19,
1866, as provided for by the fifth section of the act of Congress approved May 29, 1872:
Thomas P. Kennard, of Lincoln, Nebr.; Enoch H. Topping, of Louisburg, Kans. ;
Thomas E. Smith, Paola, Kans.
You will please notify these gentlemen of their appointment, and prepare and sub-
mit to the department for approval the necessary instrnctions for their guidance.
Their compensation will be eight dollars per day, eacl, in addition to their actnal
expenses. ’
Very respectfully, your obedient servant,
Z. CHANDLLER,
Seeretary.
The COMMISSIONER OF INDIAN ATTAIRS.

DEPARTMENT OF THE INTERIOR,
Vs IWashington, D. C., February 20,1877,
NIk Thave examined andreturned herewith, approved, the ¢ dranght of instructions
to commission to appraise Cherokee lands” which accompanied your letter of the 24th
mstant.
Very respectfully, your obedient servant.
7. CITANDLER.
- Secretary.
The COMMISSIONER 01 INDIAN AFFATRS,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIKS,
ITashington, March 3, 1877.

NIR: Referring to office letter of the 30th of January last, notifying you of your
designation as a commissioner, to be associated with Messrs. E. II. Topping, of Lonis-
burg, Kansas, and Thomas P. Kennard, esq., of Lincoln, Nebr., for the purpose of
appraising the Cherokee lands in Indian Territory lying west of the ninety-sixth meri-
dian of west longitude and west of the land of the Osage Indians, the following de-
tailed instructions are given for your guidance in the premises, viz:
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The commission will meet at Lawrence, Kans., on Wednesday, the 22th iustaut, or
such other time or place as they may determine.

Before entering upon the discharge of yvour duties each of you will subscribe, before
a notary publie, to an» oath or affirmation to perform the service faithfully and im-
partially, which oath or aftirmation should be forwarded to Washington, to be placed
in the files of this office.

The lands to be appraised are located between the Arkansas River and the one
hundredth meridian of west longitude, and between the old Creek houndary line
(which is an cast and west line shown on the maps of Indian Territory forwarded this
day to 1i. H. Topping, esq., in township 20 north, and colored yellow) and Kansas,
including the Pawnee Indian reservation established by the fourth section of an act
of Congress approved April 10, 1276, copy herewitl, to which your attention is speci-
ally invited respecting the price to be paid to the Cherokees by the Pawnees, which
shall not exceed seventy cents per acre.

By the sixteenth article of the Cherokee treaty of July 19, 1266, the lands to he
appraised by you are opened to the settlement of friendly Indians at the rate of 160
acres to cach Indian; but owing to the limited appropriation of $5,000, which amount
in no event are you authorized to excced, for the expenses of the dp])l‘ms'ﬂ of so large
a tract of country, nearly 300 townships, it will be imipracticable for you to malke a
personal inspectiml of every section, or even of every township.

It may be desirable, however, to examiune and appraise, by townships, all the land
Iying cast of the Indian meridian, and, perhaps, some few towuships west of said
weridiau; but it is believed that mnch, if not all, of the country west of the Abilene
cattle-trail and stage-road from Caldwell, Kans., to the forks of Turkey Creek and
Cimarvon River, may be cursorily examined, and appraised in larger arcas at one
price per acre.

In determining the valuation per acre of these lands, yon will’ take into considera-
tion the fact that these are lands for Indian occupaney and settlement only, and, con-
sequently, less valuable than lands open to white settlement.

You are hereby authorized to procure teams, saddles, and conveyances, outfit of
tent or tents and camp-equipage, to enable you to make as speedy, efticient, and com-
plete inspection of the country as may be necessary.

“ou will begin field-work in the northeast corner of the tract, near Arkansas City.
Kans., or iu the forks of the Arkansas aud Cimarron Riv ers, near the Pawnee Agency,
thence proceed westwardly. I would advise the formeras a starting point, inasmuch
as you conld there procure your teams and outfit and necessary supplies, and enter at
once upon the field-work.

You should select some central point for camping for several days, taking with you
two attendants, whom you are hereby authorized to employ, one to care for teams and
outfit, the otler to cook and perform such other duties as you may require, so that each
day youn may proceed on horseback to view and appraise as many adjacent townships
as you can, until all townships or parts of townships approximate to your camps have
been appraised, then changing your camp location to some more central poiut, pro-
ceed in like manner until the work is completed.

Mr. Topping has been designated as disbursing agent for the commission, and has
been instructed to execute and file a hond, if ﬁmds are desired.

A journal of the proceedings of the commission, showing the duty performed each
day, should be kept, and transmitted with the accounts of the expedition to this office,
when the duties arising under your appointment shall have been completed.

For the assistance- of the commission in locating the townships to be appraised, 1
will, in dne time, transmit by Adams Express, to address of commission, care Super-
mtendent I\uhn]son Lawrence, Kans., or where\ er you may direet, mdps of Tudian
Territory, blank schedules of a,ppralsoment, plats shmnurr ‘the towuslnps to be ap-
praised, and field- notes of the exteriors of said townships, all of which vou will care-
fully preserve and return with your final report and appraisal to this oftice.

Very respectfully, your obediens servant,
J. Q. SMITH,
Commissioner.
Tiroaas 1. syrrn, Esqg.,
Paola, Kans.

Same to Thos, I'. Kennard, Lincoln, Nebr., and E. H. Topping, 0511 , Louisburg,
Kans.

DEPARTMENT OF THE INTERIOR,
OFTICE OF INDIAN AFEFAIRS,
Washington, September 8, 1877.
Sie: I have the honor to acknowledge the receipt, by department reference, of com-
munication dated the 25th ultimo, from Thomas P. Kennard to the Lonorahle Secre-
tary of the Interior, resigning his office as member of the board of commissioners to
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appraise the Cherokee lands in the Indian Territory, lying west of the 96th meridian
of west longitude, and west to the land of the Osage Indians,

I am also in receipt, by the same reference, of letter to the honorable Secretary dated
on the 6th instant, from Messrs. R. O. Phillips and others, favorably indorsed by Hon.
Frank Welel, recommending thie appointmeut of Hon. William F. Chapin, of Lincoln,
Nebr., to suceeed Mr. Kennard on said board.

While this office entertains no doubt of the igh character and qualifieations of M.
Chapin, yet owing to his remoteness trom the lands to he appraised, and the compar-
atively short time needed to complete the work, it is not deemed advisable to incur
the additional expense which his appointment would entail, and for this reason solely
his appointment is not recommended in this report.

I have the honor to recommend the aceeptance ot the resignation of Mr. Kennard,
and the appointiment of William N. Wilkersou, esq., of Cass County, Missouri, to fill
the vacaney on said board, caused by said resignation.

Mr. Wilkersou is knowu to be a reliable man, and his proximity to the region where
the work is to he done makes his appointment advisable.

I respecttully retnrn the two commnnications hereinbefore veferred to, and as the
board will meet at Wichita, Kans., ou the 15th instant, to complete its work, I have
the honor to request early action on this report.

Very respectfully, yonr obedient servant,
J. Q. SMITII,
Commissioncr.
Hon. NECRETARY OF THE INTERIOR.

DEPARTMENT oF TUE INTERIOLR,
Washington, D. C., September », 1377.

Sik: Agrecably to the recommendation of your letter of this date, Mr. William N.
Wilkerson, of Cass County, Missouri, is hiereby appointed an appraiser ot the Cherokee
lands in the Indian Territory, to fill the vacaney on said board caunsed by the resigna-
tion of Mr. Kennard.

You will please notity him of his appointment.

The papers accompanying your letter are herewith veturned.

Very respectfully,
. SCHURZ,
Secretary.
The COMMISSIONER OF INDIAN AFIAIRS.

DrpPARTMENT OF TIE INTERLIOR,
OrricE or INDIAN AFFAIRS,
Washington, September 10, 1877.

Sie: I am directed hy the honorable Secretary of the Interior to inform you of your
appointment as appraiser of Cherokee lands in the Indian Territory, to fill the vacaney
on the hoard caused by the resignation of Thos. P. Kennard.

You will be associated with Thowas E. Smith, esq., of Paola, Kans., and E. H,
Topping, esq., of Louisburg, Kaus., and your compensation for the duties required by
sieh appointment will be eight dollars per day while actually engaged therein, and
your actual expenses.

Should you accept this appointment, you will so notify this office at once, and join
the other members of the board at Wicliita, Kaus., on the 156th instaut. In their pos-
session you will find full and detailed instructions relative to such appraisement by
which you will be gnided.

Before entering upon the discharge of your duties as such appraiser, you will take
aud subscribe to an oath or affirmation, before a notary publie, or other officer having
an official seal, to faithfully and impartially perform such duties, which oath or affir-
mation mnst be forwarded here to be placed on the files of this oftice.

Very respecttully,
J. Q. SMITH,
Commissioncr.
WiLLiay N, WILKERrsoN (Care of Thos. E. Smith),
Appraiser of Cherokee Lands, Paola, Kansas.
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Articles of agreement made and concluded this twenty-fourth day of October, A. 1.
1872, at Washington, D. C., by and between the United States of Ameriea, repre-
sented by Francis A. Walker, Commissioner of Indian Affairs, of the one part, and
the Arapahoe tribe of Indians, represented by the nndersigned, their chiefs and
lieadien, duly authorized and empowered to act for the tribe, of the other part,
witnesseth :

ArTIcLE [ The said Arapahoe tribe of Indians hereby cede and relinguish to the
United States all right, title, and interest in and to the resevvation, or to any part
thercof, set apart for the said Arapahoes and for the Cheyennes, by the second article
of the treaty concluded October 22, 1867, at Medicine Lodge Creek, in the State of
Kansas, deseribed as follows, viz: Commencing at the point where the Arkansas River
crosses the 37th parallel of north latitude, thence west on said parallel, the said line
being the southern boundary of the State of Kansas, to the Cimarron River, sometimes
called the Red Tork of the Arkansas River, thence down the Cimarron River, in the
middle of the main channel thereof, to the Arkansas River; thence up the Arkansas
River, in the middle of the main channel thereof, to the place of beginning.

Axr. 2. Inconsiderationof the cession andrelinguishment embraced inthe foregoing
article, it is agreed that there shall be set apart for a reservation for the said Arapahoe
tribe of Indians, as long as they shall occupy and use the same, a tract of country
bounded as follows, to wit: Commencing at a point in the middle of the main channel
of the North Fork of the Canadian River ten miles east of the 93th meridian of west
longitnde: thence up the middle of the main channel of the said North Fork to a point
where thie present trail from the Upper Arkansas Indian agency, so called, to Camp
Supply, erosses the said stream ; thence due north to the middle of’ the main channel
of the Red Fork of the Arkansas River; thence down the said river in the middle of
the main channel thereof to a pomt in said channel ten miles east of the 92th meridian
of west longitude; thence south to the place of beginning.

Arr. 3. The said Arapalioes agree to receive among them upon the reservation, pro-
vided for by the preceding article, the Pacer band of Apaches (now confederated with
the Kiowas and Comanches), and agree that the members of this band shall be entitled
to all the rights and privileges with the members of the Arapahoe tribe.

Iu testimony whereof the parties to this agreement hereunto subscribe their uames
and affix thieir seals on the day and year first above written.

. A, WALKER.
DParty of the First Part.
BIG MOUTI, his X mark,
LEFT HAND, his x mark,
HEAT O’ BEARS, his X mark,
WHITE CROW, his X mark,
YELLOW HORSE, his X mark,
BLACK CROW. his X mark,
Chiefs and Headmen Representing Arapahoe Tribe, Party of the Second Part.
Witnesses:
Hexry E. ALVORrD, Special Conmmissiouner.
PiiLip McCUSKER, Interpreter.
JonN VorseLn, his X mark, Interpreter.

Articles of agreement and convention, made and concluded at the city of Washington
this 12th day of November, 1373, by and between Edward . Smith, Comuissioner
of Indian Affairs, on the part of the United States, and the undersigned chiefs and
licadmen, delegates representing the Cheyenne and Arapahoe tribes of Indians, they
being thereto dnly anthorized by the said tribes of Tudians, respectively, viz:

ArricLe 1. The Cheyenne and Arapahoe tribes of Indians hereby cede, sell, and relin-
quish and convey to the United States all their right, title, and interest in and to the
lands ceded to them by thesecond article of treaty October 23, 1867, in the Indian Ter-
ritory, and included within the following boundavies, viz: Comencing at the point
where the Arkansas River crosses the 37th parallel of north latitude ; theuce west on
said parallel, the said line being the southern boundary of the State of Kansas, to the
Cimarron River—sometimes called the Red Fork of the Arkansas River; thence down
the said Cimarron River in the middle of the channel thercof to the Arkansas River;
thence up the Arkansas River in the middle of the main chanuel thereof to the place
of beginning.

ART. IL. And the said Indians do further fully and entirely relinquish and convey to
the United States any and all right, title, and interest ot whatsoever nature the same
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may be which they may now have in and to any other lands in the said Territory or
elsewhere.

ART. III. In consideration of the foregoing cession, the United States ngree to set
apart for the future homes of said Cheyenne and Arapahoe tribe of Indians other Tands
within the Indian Territory, which have this day been selected by said tribhes of Indi-
ans, and are described in agreements of this date.

ARrrT. IV, This instrument shall be obligatory on the contracting partics as soon as
the same shall be ratified by Congress and approved by the President.

In testimony whereot the said Edward P. Smnith, Commissioner of Indian Affairs,
on behalf of the United States, and the nndersigned, chiefs and headmen, delegates
of the Cheyenne and Arapahoe tribes of Indians, on behalf of said Indians, parties to
this agreement, have hereunto set their hands and affixed their seals at the place and
on the day and year first hereinbefore written.

STONE CALF, Ho-ho-nan-muck-si, his x mark.
LITTLE ROBE, Tah-ke-ome, his x mark.,
WHIRLWIND, Whir-ne-tash-tum-osht, his x mark.
WHITE HORSE, Who-po-ume, his x mark.
WHITE SHIELD, Who-po-hevest, his x mark.
PAWNEE, Ho-na-ehte, his x mark.
POWDER FACE, Chathane, his x mark.
YELLOW BEAR, Ni-ah-neche, his x mark.
LITTLE WOLF, Kah-me-na-che, his x mark.
MEDICINE PIPE, Etchenatche, his x mark.
FOOL DOG, Eth-non-a-the, his x mark.
EDWARD P. SMITH,

Commissioner of Tndiun Affairs.

Witnesses:

H. R. Crum.

E. C. GUERRIER, Interpreter.

-JNO. D. MiLEs, United Stales Indian Ayent.
MARGARET MCADAMS, Interpreter.

Joux F. WILLIAMS,

Articles of agreement made and concluded at the city of Washington this eighteenth
day of November, eighteen hundred and seventy-three, by and between Edward .
Smith, Commissioner of Indian Affairs, on the part of the United States, and the
undersigned chiefs and headmen, delegates in behalf of and representing the Chey-
enne tribe of Indians, they being duly anthorized by said tribe, viz:

ARTICLE I. In consideration of and in full compensation for the cession made by the
Cheyenne and Arapahoe tribes of Indians, in an agreement between said tribes and the
United States, made and concluded this day, and in lien thereof, the United States
agree to set apart for the absolute use and undisturbed occnpatlou and as the future
home of the Cheyenne tribe of Indians, all the lands in the Iudian Teultorv embraced
within the followmg -described boundaries: Commencing at a point in the middleof
the main channel of the Arkansas River, opposite the month of the Cimarron River,
gsometimes called the Red Fork of the Arkansas River; thence up the Arkansas River,
in the middle of the main channel thereof, to the Salt Fork of the Arkansas River;
thence up the said Salt Fork, in the middle of the main ehannel thereof, to Medicine
Lodge Creek; thence np said creek to the point where it is erossed by the thirty-
seventh (37th) parallel of north latitude; thence on said parallel—the said line being
the southern bonndary of the State of Kansas—to the Cimarron River; thence down
the Cimarron River, in the middle of the main channel thereof, to the place of be-
ginning.

ART. II It is distinctly understood and agreed that any Cheyennes now absevt or
living north of the Platte River, who may hereafter desire to come and live upon said
tands as their future home, shall be permitted to do so upon eqnal terms and conditions
with those Indians hereto assenting.

Arr. ITI. The United States further agree, whenever the Indians of this tribe
that are now north shall join those in the Indian Territory, to construct at its own
expense, at or near the cattle trail, at such place as the agent may select, where timher
and water may be convenient, the following buildings, to wit: an agency building for
the residence of the agent, to cost not exceeding three thousand dollars; b sc ool
house or manual-labor blllldlng, to cost not e(ceedmw five thonsand dollars; a com-
missary building, for the use of the agent in storing n'nmlﬂ belonging to the Indians, to
cost not exceeding ten thousand dollars; a saw- mlll to cost not e\cueedm«r five thon-
sand dollars ; and six Obher buildings as residences for a physieian, cmrpenlur fariner,

H. Ex. 54
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blacksmnith, miller, and engineer, each to cost not exceeding two thousand dollars.
And also to furnish annnally to the Indians the following employés: a physician, at
a salary of twelve hundred dollars ; a chief clerk, f.erer, carpenter, miller, engineer
and blacksmith, each at a salary of one thonsand dollars, and a commissary clerk, at
a salary of k‘l"’hi handred dollars.

ART. TV, The United States, in order to insure the civilization of the tribe, agree
to appropriate, annually, tive thonsand dollars for the edncation of said Indians, the
expenditure thercof to he made under such rules and regulations as the Conimissioner
of Indian Aftairs shall deem best for their improvement.

ArtT. V. This instrument shall be obligatory on the contracting parties as soon as
the same shall be ratified by Congress and approved by the President.

In testimony whereof the said Edward P, Smith, Connnissioner of Indian Aftairs, on
behalf of the United States, and the nndersigned chiefs and headmen, delegates of the
Cheyenne tribe of Indians, on behalf of said Indians, parties to this a,greemeut, have
hereunto set their hands and affixed their seals, at the place and on the day and year
hereinbefore written. .
STONE CALF, Ho-ho-man-muck-si, his x mark.
LITTLE ROBE, Tah-ke-ome, his x mark.
WHIRLWIND, Whir-ne-tash-tum-asht, his x mark.
WHITE SHIELD, Who-po-hevest, his x mark.
PAWNEE, Hon-a-ehte, his x mark.

WHITE HORSE, Who-po-ume, his x mark.
EDWARD P. SMITH,
Commissioner of Indian Adffairs.

Witnesses:

H. R. CLem.

E. G. GUERRIER, Interpreter.

JouN D. MiLes, United States Indian Agent.

MARGARET MCADAMS, Interpreter.

Joux . WILLIAMS.

Articles of agreement made and concluded at thecity of Washington, this 13th day of
November, 1873, by and between Edward P. Sinith, Commissioner of Indian Affairs,
on the p.mrt of the United States, and the undersmnul chiefs and headmen, delegates
in behalf of and representing the Arapahoe tribe of Indians, they being thereto duly
anthorized by the said tribe, viz:

ArTticLe I. In consideration of and in full compensation for the cession made by the
Cheyenne and Arapahoe tribes of Indians, in an agreement between said tribes and the
United States, made and councluded this day, and in lieu thereof, the United States
agree to set apart for the absolute use and nndisturbed oceupation, and as the future
home of the Arapahoe tribe of Tndians, all the Jands in the Indian Territory embraced
within the following-described bonndaries: Commencing at a point in the middle of
the main channel of the Canadian River, cighteen (18) miles east of the ninety-eighth
{U9%) degree west longitnde; thence north to tlie middle of the main channel of the
Cimarron River (sometimes called the Red Fork of the Arkansas River); thence up
said Cimarron River, in the middle of the main channel thereot, to the point where
it is crossed by the thirty-seventh (37) parallel of north latitude; thence west on said
parallel. the said line hei ing the southern boundary of the State Ot Kansas, to the one-
hundredth (100) degree west longitude : thence south on the line of said oue hun-
dredth degree to the Canadian River: H thence down the middle of the main channel
thereot to the place of heginning.

Arr. IL It is distinetly understood and agreed that any Arapahoes now absent or
living north of the Platte River, who may hereafter desire to come and live upon said
tands as their tfutnre home, shall be permitted to do so upon equal terms and condi-
tions with those Indiang hereto assenting.

Arr. III. The United States hereby agree to furnish to the Indians annually the fol-
Jowing employés: A physician, atv a salary of twelve hundred dollars; a chief clerk,
farmer, carpenter, miller, engineer, and a blacksmith, each at a salary of one thousand
dollars; and a commissary elerk at a salary of eight hundred dollars.

ART. [V. The United States. in order to insure the civilization of the tribe, agree to
appropriate five thonsand dollars aunually for the education of said Indians, the ex-
penditure thereof to be made nunder such Tules and regulations as the Commlsmoner
of Indian Aftairs shall deem hest for their 1mprovement

ArT. V. This instrument shall be obligatory on the contracting parties as soon as
the sane shall be ratified by Congress and approved by the President.

In testimony wherecof the said Edward P. Smith, Commissioner of Indian Affairs,
on behalf of the United States, and the undersigned chiefs and headmen, delegates of
the Arapahoe tribe of Indians, on behalf of said Indians, parties to this agreement,
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have herennto set their hands and affixed their seals at the place and on the day and
year hereinabove writen.
POWDER FACE, Chathane, his x mark.
YELLOW BEAR, Ni-ah-une-che, his x mark.
LITTLE WOLF, Kah-me-nah-che, his x mark.
MEDICINE PIPE, Et-che-nat-che, his x mark.
FOOL DOG, Eth-non-a-the, his x mark.
EDWARD P. SMITH.
Commrissioner of Indian Affairs.
Witnessed by—
H. R. CLuM.
JOHN D. MILEs, United States Indian dyent.
E. GUERRIER, Interpreter.
MARGARET MCADAMS, Interpreter.
JonN F. WiLL1ams,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 26, 1878,

Si1r: The 16th article of the treaty concluded July 19. 1866, with the Cherokee
Indians (14 Stats., p. 804), provides as follows:

“The United States'may settle friendly Indians in any part of the Cherokee country
west of 96°, to be taken in a compact form, in quantity not exceeding one hundred
and sixty acres for each member of each of said tribes thus to be settled ; the boundaries
of each of said districts to be distinctly marked, and the land conveyed in fee-simple
to each of said tribes, to be held in common, or by their members in severalty, as the
United States may decide.

¢ Said lands thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed on between the said parties in interest, subject to the approval of the
President, and, if they should not agree, then the price to be tixed by the President,

“The Cherokee Nation to retain theright of possession of and jurisdiction over all of
said country west of 96° of longitude until thus sold and occupied. after which their
jurisdiction and right of possession to terminate forever as to each of said districts
thus sold and occupied.”

Under the provisions of this article, the United States has settled the Kansas and
Osage tribes of Indians npon that portion of said tract of country lying between the
96th degree of west longitude and the Arkansas River.

The 5th section of the Indian appropriation act of May 20, 1872 (17 Stats., p. 190),
authorizes the President ot the United States and the Secretary ot the Interior “ to
make an appraisement of the Cherokee lands lying west of the ninety-sixth meridian
of west Jongitude, and west of the land of the Osage Indiaus, in the Indian Territory,
and south of the southern line of the State of Kansas, ceded to the United States by
the Cherokee Indians under their treaty of July nineteenth, eighteen hundred and
sixty-six, for the settlement of friendly Indiauns, and report the same to Congress:
Provided, That the Secretary of the Interior be, and he hereby is, authorized to nego-
tiate with the Southern Cheyennes and Arapahoes for the relinguisbinent of their
claim to the land ceded to them by the second article of the treaty of October twenty-
eighth, eighteen hundred and sixty-seven, out of the cession made by the Cherokees
in the treaty of July nineteenth, eighteen hundred and sixty-six, and relinquishment,
if obtained, to be fn consideration of a sufficient and permanent location for the said
Cheyennes and Arapahoes, upon the land ceded to the United States by the Crecks
and Seminoles, in the treaties of March twenty-first and June fourteenth, eighteen
hundred and sixty-six, and that the Secretary report the action taken by him, under
this provision, to Congress at its next session.” Under the provisions of this legisla-
tion negotiations were had by Francis A. Walker, Commissioner of Indian Affairs,
with a delegation of Soutliern Arapahoe Indians, aud an agreement entered into on
the 24th of October, 1872, whereby they relinquished all their right to the land ceded
to them by the 2d article of the treaty of October 23, 1867 (15 Stats., p. 594), and in
lieu thereof it was agreed that there should be set apart, as a reservation for them, a
tract of conutry therein described, which embraces a portion of the Cherokee conntry
west of the (‘imarron River, as well as Creek and Seminole ceded lands.

Subsequently Commissioner E. P. Smith held negotiations with delegates represent-
ing both the Clieyenne and Arapahoe tribes of Indians, and entered into agreements
with them November 1%, 1873, whereby they ceded all theiv rights to the atoresaid
treaty reservation of 1367, and the United States, in lieu thereof, agreed, to sct apart
separate reservations for these two tribes; for the Cheyennes the country between
the Cimarron River and the Salt Fork of the Arkansas River, and for the Arapahoes
the tract of country west of 98° and between the (Cimarron and the Canadian Rivers,
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Both of said reservations embrace Cherokee territory west of’ 96, us well as Creck
and Seminole ceded lands,

None of these agreements, however, were put into practical execution, and the
Cheyenne and Arapahoe tribes still remain on the reservation sct apart for them by
the order of the President issned August 10, 1369,

In the sundry eivil appropriation act approved July 31, 1376 (10 Stai., p. 120), ap-
pears the following :

< For this awmount, or so mueh thereof as may be required to pay the expenses of a
commission to he appointed by the Secretary of the Interior to appraise certain Chero-
kee lands in the Indian Territory, in accordance with the fifth section of the act mak-
ing appropriation for the expenses of the Indian Department, npnrovul May twenty-
11111‘[]1 eighteen hundred and seventy-two, tive thousand dollars.

14 nder date of January 30, 1877, Secretary Chandler appointed Messrts. Thomas P.
Kennard, of Lancoln, Nebr., "Enoch (Ebenezer) H. Topping, of Louisburg, Kaus., aud
Thomas E. Smith, of I’zw]a Kans., a commission to appraise the lands ceded to the
United States by the Cherokee Indians nnder their treaty of July 19, 1866, as provided
for by the fifth section of the act of Congress approved May 20, 1872,

Instructions approved by the department February 26, 1877, were issued on the 3d
of March, 1877, to said comnmission for their gnidanece in the performance of the duties
agsigned them. They entered upon their labors on the 23th of March, 15877, and con-
tinned in the field uutil the last of June, when they adjourned to renew the work on
the 15th of September. In the mean time Mr. Kennard tendered his resignation (viz,
July 25, 1877) as a member of said commission, and Mr. Willinm N, Wilkerson, of
Cass County, Missouri, was, on the 8th of September, 1877, appointed by the depart-
ment, on the recommendation of this office, to fill the vacancy.

The commission, as thus constituted, met at Wichita, Kans., ou the 17th of Septem-
Der, to renew their labors in the field, which they completed. returning to Wichita,
Kans., November 9, 1877

In compliance with the provision of the fifth section of the act of 1372, “that the
Secrctary report the action taken by him under this provision to Coungress at its next
session,” I have the honor to submit herewith the report and appraisement of said
commissioners, with duplicate and triplicate copies thereof. I also transmit copies of
the agreements made with the Cheyvenne and Arapahoe tribes of Indians by Commis-
sioner Walker, in 1572, and Commissioner E. I, Smith, in 1873, though not strietly
conforming to the provisions of the fifth section of the act of 1872: also copy of de-
partment letters appointing commission. and copy of letter of instruction to the com-
mission.

The appraisement ot the Cherokee lands which were set apart for the Pawnee In-
dians is as follows:

Towuship 21 N., R. 4 E. 22,0=5.04 acres.at 625 cents ... ... ... 514, 365 65
Township 22 N, R, 4 E.,22,964.52 acres, at 62F cents ... ..o .. .. 14,352 821
Township 23 N..R. 1 E., 16,214.93 acres, at 50 cents oo oo .o .. =,107 49
Towuship 24 N.,R. 4 E., 1,017.10 acres,at 75 cents ... ... ... ... 762 821
Township 20 N., R. 5 E.;21,716.14 acres, at 62+ cents ... ... . ... ... 13,572 58%
Township 21 N, R. 5 E. 23,026,280 acres, at 623 conts ... oo.......... 14,391 75

Township 22 N.,R. 5
Township 23 N., R. ¢
Township 24 N,, h
Towunship 20 N, R.
Township 21 N., R.
Township 22 N., R.

E. ,32,984 06 acres, at 624 coents ... .. oiieian oo, 14,365 03%
E.,21,914.4H acres,at 50 cents ... ... 10,957 24

E., 9,670.56 acres, at 50 cents 4,835 23

B, 21 =10.38 acres, at (24 cents 13,631 423%
E.
R
E.

U‘l

,23 053.51 acres, at 50 cents 11,526 753
., 22,017.76 acres,at 75 cents ... ... +----- 16,5613 32

wc:chc:(ﬂ

Township 23 N, R. 6 E., "638.71 acres,at 623 cents ... .lL. 399 198
230,014.04 F 37,781 44%

Making—
70,853.53 acres, at ) CeItS .o e i e i acae s 35, 426 76}
136, 125. 65 acres, at 62F cents ..o oL i &0, 073 53%
23,034, 86 acres, at 75 CONtS Lout i e e e eeeaen 17,276 143
230, 014, O ACreN it i i i e e e 137,781 44}

The average appraised value of Cherokee lands within the Pawnee Reservation is
about 59.8 cents per acre.

Your attention is invited to the second provise ot the fourth section of the act of
April 10, 1376 (19 Stats., p. 29), which is as follows:

““That the sum to be paid to the Cherokees by the Pawnees, for such quantity of
the land lerein described as may be within the limits of the Cherokee country west of
the 96th weridian of west longitude, shall not exceed 70 ceats per acre.”

By said section, a certain tract of land therein specifically described was set apart
for the Pawnee Iudians, and for “such quantity 7 ot said tract as was within the
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.
limits of the Cherokee conntry. west of the 06th meridian of west longitude, a ** sumn”
not exceeding 70 ceuts per acre was to be paid.

I am of the opinion that said act contemplated one price per acre for the entire
tract for which such payment was provided, It was one tract, set apart for one tribe,
and payment to be made to another: and while the appraisement was by townships
and at various prices, and in some instances at more than 70 cents per aere, I think
the method of arviving st one or the average price is not material, and that, as sueh
price is below the maximum named in said law, it is legally unobjectionabie.

Very respectfully. vour olbedient servant,
WM. M. LEEDS,
Aeting Commnissioner,

The Hon the SECRESARY 0F 1HE INTERIOR,

Paora, Kaxs. dugust 22, 1577,

Stk The commissioners appointed by the Hon. Secretary of the Interior to appraise
the Cherokee lands in the Indian Territory have the honor to submit the following
report :

The commissioners assembled at Lawrence, Kans.. in accordance with their instrne-
tions, on the 28th of Mareh, 1877, and organized by the election of Thomas P, Ken-
nard, president, and Thomas E. Smith, secretary.

For a detailed acconnt of our action preparatory to entering upon field work, and
for a more winute deseription of the lands thus far examined, and general history of
the procecdings of the comission, vour attention is invited to the journal which will
be forwarded with the acconnts of the disbursing agent.

We reached the Indian Territory south of Arkansas City. Kans., on the 12th of April,
and on the following day began the work of inspection, following the snggestions co..-
tained in our instruetions, with reference to our mode of procecding, as closely as was
found practicable.

Our progress was somewhat retarded in consequence of the fact that the military
escort which was to accompany us id ot arrive ungil the 29th ot April.  We were
again delayed several days iu the vicinity of the Pawnee Agency by the failure of the
wnilitary authorities to furnish the escort with rations, which failute was doubtless in
consequence of the extraordinary tloods in the streams of that section.

The only otlier interruption in onr work was from frequent rains and high water,
In r*ongrql the fractional townships lying along the right bank of the Alkansds River,
within our work, are niuch broken, w ith little low bottom-land and not mch timber,
The slopes of the hills are rfenemlly too abrupt for cnltivation, aud are additionally
unfitted by frequent outeropping ledges ot limestone rocks. This commmon character
extends to from six to eight miles from the river, beyond which the slopes become
more gentle, with Jess outeropping stone and deeper soil.

The valley of the Shakaska River, with the country drained by its tributaries, is
exceedingly ricli, and the shape of the surface almost perfection. It is quite well sup-
plied with timber of good quality, principally burr and post oak, pecan, hackberry,
walnut, and cottonwood. Iu range 2 east a stream rnus sonth through townships 28,
27, 26, and 25 north, called Bodoe. The country drained by it is fine, and along the
stream there is a fair supply of valuable tiniber. Erobably 90 per cent. of the ¢ ountry
drained by the Shakaska River and Bodoc Creek is prairie.

The country between the Salt Fork of the Arkansas River and Red Rock Creek,
east of the road which runs southwest from Arkansas City to Fort Sill, and west of
range 2 east, is quite similar to the valley of the Shakaska, but not so well supplied
with timber. Tun towunship 24 north. range 1 east, the country is more rolling, with
occagional onteropping sandstone.

The country between Red Rock Creek and Black Bear Creek is quite rolling ; some-
what too much so. The quality of the soil ifnot quite s0 good as that north of Red
Roek. The supply of timber is better; probably 10 per cent. of the land is forest.

From the west side of townships 22 and 23 north, range 1 west, going east, the
conutry beconies solewhat broken by occasional ledges of sandstone. The Pawnee
lands are quite rolling, abundantly timbered, and well watered. There are many
varieties of' fine building-stone, easily accessible, in all sections.  Portions are rough
and rocky, and unsuitable for cultivation.

The (ouuhs east of the Pawnee lands, lying in t]lt‘ fork of the Arkansas autl Cim-
arron Rivers, is quite hilly and rocky; much of it of very little value. Tt is well
watered and timbered ; probably 30 per cent, of the country is forest.

West of range 4 east, as far as and including range 3 west, tlie conntry between
Black Bear Creek and the south boundary of the Cherokee lands is generally of infe-
rior character. It is moderately well supplied with water, timber. and stoue, and is
better adapted to stock-raising than general farming. Some portions near the Indian
meridian are quite broken.

The country drained by Hackberry and Skeleton Creeks is principally of fair quality,
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smooth surface, with very little timber or stone of value. Much of the land is mod-
erately well adapted to general farming. The country about the heads of Black Bear
and Red Rock Creeks, and that drained by Nine-mile and Sand Crecks, is almost
wholly devoid of timber and stone. The surface is smooth and gently rolling, with
some sand-hills about the heads of Sand and Skeleton Creeks. The soil is generally
of second or third rate.

There is hut little tiinber on the south bank of the Salt Fork of the Arkansas River.
There is generally a narrow strip of timber along the north bank, chiefly cottonwood.

The country between the Shakaska Valley and Osage Creek is gently rolling with
fair quality of soil. It is scantily supplied with timber, except within six or eight
miles of the Salt Fork of the Arkansas. The country is fairly watered, and moderately
well adapted to general farming.

West of Osage Creek, as far as and including the townships of range 8 west, the
country north of the Salt Fork of the Arkansas is comparatively poor, and almost
wholly devoid of timber.

It is our opinion that the country within from six to eight miles of the Arkansas-
River is well and best adapted to stock-raising. While generally too rough for culti-
vation, the soil is good, and the growth of grass good.

Judging by the success of the people of Sumner and Cowley Counties, Kansas, in
raising wheat, it can scarcely be questioned that the country from and including the
townships of range 4 west, to within six or eight miles of the Arkansas River, and

extending south from Kansas to Black Bear Creek, being very similar in character to
the adjoining lands in Kansas, is well adapted to the growth of wheat.

Doubtless stock-raising might be carried on successfully in any part of the country
east of the Abilene cattle-trail. Cattle have frequently been wintered in this country
without the use of prepared food.

It is our impression that the country we have thus far examined is heathful. The
drainage is everywhere good. The low valley-lands, especially of those running from
west to east, as those of the Black Bear and Red Rock Creeks, are probably some-
what malarious, and we would regard it as important to the health of Indians located
on these lands that their dwellings should be located on the highlands.

In valning these lands, it is our impression that the chief difficulty consists in de-
termining the amount of allowance which ought to be made in view of *‘the fact
that these lands are for Indian occupancy and settlement ouly, and consequently less
valuable than lands open to white settlement.” We liave devoted our attention carve-
fully to the counsideration of this subject. Our conclusion is that, in view of this re-
striction placed upon their nse, these lands are worth about one-halt as much as they
would be if open to settlement by white people.  As far as made, onr appraisal is, in
our judgment, in conformity with that opinion.

The detailed statement of prices fixed upon the lands thus far examined and ap-
praised will be found in the schedules entitled ** Description and valuation of Cherokee
lands in the Indian Territory,” &.c., which will he forwarded with this report.

Having applied for and received permission to adjonrn, after inspeeting the lands
east of the Abilene cattle-trail, until about the first of September, on the 2Ist of June
we left the Indian Territory near Caldwell, Kans., and proceeded to Wichita, Kaus.,
which point we reached on Saturday the 23d.

In consequence of the fact that the private affairs of Mr. Kennard seemed to him to
render it extremely doubtful whether it would be possible for him to continue to serve
as a member of the commission, it was determined to meet at Paola, Kans., on the 14th
of August, for the purpose of preparing a report of the work of the commission as far
as it had proceeded. In accordance with this, the commission adjourned at Wichita,
Kans., on June 25, and reassembled at Paola, Kans., on August 14.

After the foregoing had been prepared it was determined to adjourn to meet at
‘Wichita, Kans., on September 15, in order to resume work in the Indian Territory.

The commission then adjourned on Awgust 23.

Very respecttully,
THOM. P. KENNARD,
EBENEZER H. TOPPING,
THOMAS E. SMITH,
Commissioners.
Hon. J. Q. SMITH,
Commissioner of Indian Affairs, Mashington, D. C.

Paora, KaNs., December 12, 1877.
Sir: The commissioners appointed to appraise the Cherokee lands in the Indian
Territory have the honor to submit the following additional report:
Messrs. E. H. Topping and T. E. Smith met at Wichita, Kans., on Monday morning,
September 17, 1877, and were informed by Mr. William N. Wilkerson, ot Cass County,
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Missouri, that he had been appointed a member of the commission in place of Mr.
Thomas P. Kennard, who had resigned. Mr. Wilkerson then took the required oath
and was elected president of the commission.

At the same time Lientenant (‘fushman, of the Sixteenth Infantry, veported to the
commissioners that he was present with a detachinent of ten men, and iustructed to
accompany the comnissioners as an escort.

Our departure from Wichita was delayed nntil the afternoon of Thursday, Septem-
ber 20, awaiting the arrival of Lieutenant Cnshman’s wagon and team. We then
left Wichita, via Wellington and Caldwell, for the Indian Territory. For a detailed
aceonnt of the movements of the commission, your attention is invited to the journal
-of the commission.

It was manifest that the limits of the appropriation would be reached long before
it would be possible to complete a personal inspection of each towuship; hence it was
determined to pursue such a route as would, to the best of our judgment, give us the
most geueral knowledge of the whole bodv of the land remaining to he appralsed
within the limit of time which it was bllppo'zed wight be devoted to the Dhusiness of
inspection, and which was supposed not to exceed six weeks.

It was determined to move west, as near as might be found practicable, through the
middle of the northern half of the lands, to near the head of Buffalo Creek' thence
ssouth through Camp Supply and up W olf Creek, to near the middle of the smlthern
half of the lands thence east to the Abilene cattle- trail.

It was e(pet,ted that many deviations from a straight course would be found un-
avoidable, in order to secure wood and water, but the difficulties encounteved in this
respect were much greater than was anticipated. Notwithstanding we provided for
carrying a small supply of water, we were frequently forced to limit our movements
in consequence of the nncertainty of finding water fit for use.

In general, however, the route agreed upon was followed, but the time necessarily
occupied in finding a practicable road and suitable camping places prevented us fromn
niaking as many or extensive excursions to the right and left as we desired and had
expected to. Much of the traveling was over precipitous hills, or erossing streains
whose beds were either full of quicksands or the more troublesome red clay ahounding
in much of the conntry, or through the sand-hills which line the larger streams to a
greater or less extent.  The many nnavoidable hinderances met with rendered it uee-
-essary to move as constantly and as rapidly as possible, so that with the exception of
occasional delays cansed by stormy weather, and two or three times by the breaking
of the wagons, we were wnstantlv moving, and our observation of the conntry wasin
the main conhued to that portion ‘which W(Ls insight of the zigzag route followed from
‘camp to camp. Almost daily oneor twoof the commissioners wade exenrsionsof greater
-or less extent to the right or left of the voute followed by the wagons and ese 01t

While necessity compelled us to pursue a conrse which leaves us in some doubt re-
specting the character of some portions of the Cherokee lands west of the cattle-trail,
it is our belief that our opportunities for judging ot the great mass of those lands
were sufticient to enable us to place a fair average valuation upon them, and it is our
farther belief that with the information we have derived from a careful examination
of the plats of the townships, and ficld-notes of the surveys, most vemote from our
line of observation, that we cannot be greatly wrong as to the character of any con-
siderable number of townships.

The reasons by which the commissioners were governed in the valuation of the Cher-
okee lands, while Mr. Kennard was a member of the commission, have been carefully
reconsidered and approved.

The lands in the townships of range 9 west, and lying north of the Salt Fork of the
Arkansas River, are composed chicfly of sand-hills and lat marshy plains.  The timber
ig chiefly eottonwood along the streams, aud scattering black oak among the hills;
none of 1t of muech value except for fuel. The country is tolerably well watered. The
soil is poor and the land of little value except for grazing purposes.

The country lying west of range 9 west.and north of the Salt Fork of tiie Arkansas
River, is generally smoothlvmllmﬂ prairie of good soil. It is probably well adapted
to wheat. It produces a good growth of nutritious grasses. There is some timber,
prlumpall\' cottonwood and elm, chiefly on Medicine. Lodge Creek. and Mule Creek.
‘The water is almost all what is called by the people of “the adjoining country, in
Kansas, alkali, or gypsum water, and is generally disagreeable to those who are un-
accustomed to it, and to some it is very Softensive and perhaps injurions.  Whether
water of this character is wholesome for stock may be a question of importance in
the ultimnate determination of the compalatlve value of much ot the Cherokee lands
west of the Abilene cattle-trail.

The country west of range 6 west, south of the Salt Fork of the Arkansas River,
‘which is drained by that stream, is quite similar in general character to that northof
the river and west of range 9 west, except that it is almqst wholly devoid of timber.
The surface is smoothly rolling. The soilis of good avergge quality. It is notaswell
watered as the country on the north side of the river. It is probably adapted to
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wheat, and produces good crops of the indigenons grasses. Tt is probably well
adapted to stock-raising.

The conntry drained b\ Sagle Chiet Creek is quite similar in the general character
of the soil to that north of it on the Salt Fork of the Arkansas. The surface is more
rolling, but well adapted to tilling. There is little, if any, stone of value. There is
a scauty growth of timber, principally cottonwood, along the creek and some of its
larger fributaiies. The country is probably well adapted to stock-raising.

The lands noerth of the Cimarron River and west of range 15 west are chiefly high,
rolling hills, too abrupt for cultivation. There is some timber along the numerous
small streams of this scetion, but of little valne except for fuel.  Along the north side
of the Cimarron River there is generally @ range of sand-hills, varying in width from
a few hundred yards to three or four miles. The most recently formed of these hills
are entirely bare of vegetation, while the greater portion are covered with a scanty
growth of grass and scrubby timber of little value. The sand-hill country is of no
value except for pasturage,

The water of this section is almost all bad, whether to such a degree as to materi-
ally affect its value for stock-raising we hav e no means of (letermlnlnﬂ Otherwise
the country is tolerably well adapted to the husiness,

The conutry west of the Cimarron River and north ot the 6th standard parallel is
gencrally high rolling prairie, alinost wholly devoid of timber. There is a little cotton-
wood and suubhv ¢hn timber in the valleys of some of the small creeks; also some
cedar in the deep gorges at the heads of the streams near the div iding ridge between
the Cimarron River and the North Fork of the Canadian and Beaver Cl'mil{; but the
total amount of timberis imsignificant in proportion to the extent of the conntry. The
soil of this section of the country is generally second or third rate. Mueh of the coun-
try—probubly not less than half of it—is too rough or rolling for profitable tillage and
the adaptation of the tillable portion to any of the chief eultivated erops of the West
i, in our judgment, donbtful.

"The growth of grass is not heavy. but it is, no doubt, very nutritious, and the coun-
try is well .1<ldptw1 to grazing purposes, nnless the ':111\11]\ ‘of water is insufficient or
its character unsuitable. The water of this section is ne: arly all of the kind called
gypsum or alkali water.

The country is generally underiaid by beds of gypsimmn, some of which are 10 or 12
feet thick. NSprings are very rarve, and the water of the streams not permanent. The
adaptation of this section ot the country to the use, for grazing purposes, of a perma-
nently-settled people; owning the land in swmall bodies, is, in our opinion, rendered
extremely doubtful by the uncertainty conmected with the snpply of water and its fit-
ness for use.  As an open or free range for stock, the grass might be utilized by tak-
ing advantage of favorable seasons, and drivi ing in other sections in times of dronght.,

The country south of the 6th standard p.u"llll] whiclh is drained by the North Fork
of the Canadian River and its tributaries, is generally smooth, rolling prairie. The
supply of timber is scanty and of but little valne except for fuel. There is some stone
of poor quality. The soil is much of it sandy. and generally second or third rate.
Along Wolf Creek, chietly onthe east side and the north side of the North Fork of the
Canadian River, there are sand-hills extending back from one to four or five miles,
The water of this section of the country is ”‘C]]eldll_\' good, and the supply probably
sufficient to render the country, in that respect, f:l‘irly well adapted to stock-raising.
Much of the country, probably 30 per cent., is too sandy for cultivation, and the adap-
tation of any considerable portion of it to profitable tillage we regard as improbable.
The growth of grass is good, and the land generally well adapted to stock-raising.

The country south of the 6th standard parallel and the Cimarron River, which is
drained by that stream, is chiefly exceedingly broken prairie. There is some good
tillable valley-land a]onw the Cimarron and the larger crecks, but west of Glass
Mountain probahly not more than 20 per cent. of the Tand is plrm able. About the
heads of the creeks there is some good timber, and in the gorges generally there is a
good deal of cedar. ‘

There is a little stone ot value. Beds of gypsum, from 6 to 10 feet thick, erop out
near the hill-tops. The water of this section 15 very siwmilar to that of the country to
the northwest which has been spoken of, and we think the same remarks are appli-
cable with reference to the snitableness of the country to stock-raising.

Thbe country east of the Cimarron River and the valley ot Eagle Chief Creek, and
west of range 6 west, which is drained by the Climarron, consists of sand-hills, niore or
less covered with serubby oak and a thin growth of grass, and open, level or gently-
rolling prairie of second or third rate seil. The region of sand-hills lies along the
river (md extending back from 3 to 6 or 7 miles. This section of the country is mod-
erately well watere W, No stone was seen.  The timber is of but little value except
for fuel, Some portions of the land on Turkey Creek, aud abont the heads of the small
crecks Letween Turkey Creek and Eagle Chief Creek, are probably fairly adapted to
general farming purposes.

It may not be superfluous to state the substance ot our observations of the game of
the country traversed. We saw two or three hundred huffalo in the valley of Eagle
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E.

DEPARTMENT OF THE INTERIOR,
Washingtor, June 21, 1879.

Sir: The 5th section of the uct of May 29, 1872 (17 Stats,, 190), declares ““That the
President of the United States and the Secretary of the Interior are hereby anthorized
to make an appraisement of the Cherokee lands west of the 96th meridian of west
longitude and west of the Osage Indians in the Indian Territory, and south of the
south line of the State of Kansas, ceded to the United States by the (‘herokee Indians
under their treaty of July 19, 1866, for the settlement of friendly Indians, andreport
the same to Congress.”

The 4th section of the act ot" April 10, 1876 (19 Stats., 29), declares *‘That the fol-
lowing-described reservation in Indian Territory be, and the sawe is hereby, set apart
for the use and occupancy of the Pawnee tribe of Indians, namely: All that tract of
country between the Cimarron and Arkansas Riversembraced within thelimits of town-
ships 21, 22, 23, and 24 north, of range 4 east, townships 18, 19, 20, 21, 22, 23, and 24
north, of range 5 east, townships 18, 19, 20, 21, 22, and 23 north, of range 6 east of the
Indian meridian : Provided, That the terms of the 16th article of the Cherokee treaty
of July 19, 1866, shall be complied with so far as the same may be applicable thereto :
And provided further, That the sum to be paid the Cherokees by the Pawnees for such
quantity of the land herein deseribed as may be within the limit of the Cherokee
country west of the ninety-sixth meridian west longitude, shall not exceed seventy
cents per acre.”

Article XVI of the Cherokee Treaty of July 19, 1866, referred to above (14 Stat.,
804), provides as follows: ¢ The United States may settle friendly Indians in any part
of the Cherokec country west of 96 degrees, to be taken in a compact form in quantity
not exceeding one hundred and sixty acres for each member of each of said tribes thus
to be settled, the boundaries of each of said districts to be distinctly marked, and the
land to be conveyed in fee-simple to each of said tribes, to be held in common or by
their members in severalty as the United States may decide.

‘‘Said lands thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed on between the said parties in interest, subject to the approval of the
President; and if they should not agree, then the price to be tixed by the President.”

Under date of 30th January, 1877, three commissioners were appointed by the Sec-
retory of the Interior, to appraise the lands ceded by the Cherokees under the pro-
visions of the treaty above cited.

In valuing the lands the commissioners adopted as the basis of their appraisal a one-
half \alua,tmn, on the ground that being for Indian occupancy and settlement only,
these lands were worth ahout one-half as much ax they wonld be it open to settlement
by white people.

On this basis the average appraised valuation of the entire tract of 6,574,576.05
acres, including the Pawnee Reservation, was 41 cents per acre.

The Pawnee Reservation embraces within its limits about 230,014.04 aeres, and the
average valuation placed upon these lands was HY cents per acre,

Deductmnr the Pawnee Reservation from the entire tract, the average valuation of
the remaining 6,344,562.01 acres would be, according to the commissioners’ report,
40.47 cents per acre.

The Cherokees object to the lhalf valuation adopted Ly the commissioners as both
unreasonable and unjust, and are not satisfied with the xpplalsemcnt made thereon.

After a careful examination of all the faets bearing upon the question of appraise-
ment, I am satisfied that the restriction placed upon the use of thiese lands does not
warrant a reduction of one-half in their appraised valuation.

The Osage lands, comprising 1,466,167 acres, were purchased trom the Cherokees af
70 cents per acre. The average character of these lands is abont the same as the Paw-
nee tract, while the percentage of tillable land is munch larger in the Pawnee Reserva-
tion than in that of the Osages.

Regarding the amount paid for the Osage lands. per acre. as a fair price, there
would appear to be no good reason why lands equally valuable should not be paid for
at the same rate.

I would therefore respectfully recominend that the price of the lands occupied by
the Pawnees be fixed at seventy (70) cents per aecre; and that the remainder of the
lands lying west of the 96 degrees west longitude, embraced in the report of said com-
missioners, be valued at torty-seven and forty-nine hundredths (47.49) cents per acre.

I have the honor to be. «ir, very respectfully, your obedient servant,
‘. SCHURZ

Neeretary.,
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The action of the Secretary of the Interior, as conveyed to me by letter dated the
19th instant, in appraising and fixing the valie of certain lands ceded by the Cherokee
Indians to the United States to be used in the settlement of friendly Indians as fol-
lows:

Lands lying west of 95 degrees west longitude in Indian Territory, set apart under
act of April 10, 1876 (19 Stats., 29), as a portion of the reservation for the Pawuee
Indians, embracing an area of 230,014.04 acres at 70 cents per acre.

All other lands ceded by the Cherokees in the treaty of 1835, article 16 (14 Stats.,
304), embracing an avea of 6,344.562.01 acres, at 47.49 ceuts per acre, is hereby ap-
proved and ratified as my act under the act of May 29, 1872.

R. B. HAYES.

EXECUTIVE MAXSION,
June 23, 1879,

G.

WasmNGToN, D. C., January 11, 1882,
Hon. S. J. KIRKWo0OD,
Sceretary of the Interior :

Sir: In complinnee with onr instructions we desire to bring betore you a matter of
considerable importance, calling for early action.

Your predee ssor, under date of Febrnary 9, 1880, sent a communication to Con-
gress containing the appraisement ot certain lands belonging to ns and lving west of
the Arkansas River, being in all 6,514,576.05 acres.  Of that amonnt 230,014.05 acres

vas appraised separately, amd was to he paid for in a manner already prescribed by
act of April 10, 1876, and the remainder, 6,344,562, were appraised by the Secietary
and the President, as the law directed, in June, 1879, 47.49 cents per acre, making
an ageregate of $3.013,032.

Upon this there is due ns interest from Jnly 1, 1879, to the present date, or date of
payment, at the rate of five per cent. per annnm.  Upon that amount there has been
paid, by an appropriation in the deficiency bill of 1880, the sum of $300,000. and also
an appropriation last year of $20,000 passed to onr credit last sunmmer as snms paidon
our lands thus appraised at an aggregate for the entire tract of 47.49 cents per acre.
It will thus be seen that tiere has been a full recognition of the amount thus dne us
by the President, the department, and Congress.  We have so far been nnable to se-
care tull payment, and now ask that you send an estimate for the principal and in-
terest dne ns.  Of the amonnt due we ask that the sum of five hnndred thonsand dol-
lars be invested nnder the act of April 1, 1830, as a perpetnal school and seminary
foud, and that the remainder be placed to the credit of the Cherokee Nation, subject
10 the action of the Cherokee Legislarure or National Conneil.

At the timme the treaty ot July 19, 1333, was entered into, the demnd was made on
us that we cede all onr Tands west of 95 degrees, on the gromd that they were imme-
diately nesded for th- oceupancy of other Indian tribes. A treaty haud been made
with the Osages in 1355, contemplating their removal to the Indian Territory, which
was accomplished, and tool part of the tract,  Treaties were also being at that tiine
entered into with the Arapahoes the Kiowas, and the Comanches, an:d the Cheyennes,
by which wli the re nainder of onr lands lying west of 95 degrees weve set apart for
these Indians, and the lawds were so set apart by the ratitication of these treaties, and
which allotinents have never been changed by law, save insomneh as has been here-
inbefore specified.  Every consideration of law and equity required that we shonld
Fave been paid for the land ceded long ago.  Had onr treaty been complied with, we
should have been paid fifteen years ago., )

The treaty has, 1 atl essential pariiculavs, been set aside.  In no instance were the
Cherokees permirted to have a voiee in their appraisement or disposition.  In 1572,
General Francis Walker, then Commissioner of Indian Affairs, in a letter dated IFeb-
ruary 16, 1n72, called the attention of the Secretary of the Interior to the subject, aud
by the Seceretary the matter was presented to Congress.

In the letrer the Commissioner said: ““By the terms of a treaty concluded October
23, 1857, with the Cheyennes and Arapabioes, a por-ion of said Cherokee country west
of 90 degrees of west longirude, covering (4,300,000) four million three hundred thou-
sand acres, more or less, was assigned to and set apart as a reservation for said tribes,
the United States having received these lands from the Cherokees and transferred
then under treaty provisions recited, to the Chegennes and Arapahoes, are of course
responsible for the payment to the Cherokees of the suns properly to be paid on account
of these lands.”

Under these commnnications the act of May 29, 1872, was enacted, and finally, un-

H. Ex. 54 3
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der it, as stated, the entire tract was appraised by the Secretary and the President. It
was not appraised as for particnlar tribes, but as it had been all at the date of the
law anthorizing 1t set apart for certain tribes, the houndaries of said district dis-
tinctly set forth, and the occupants determined, it was, withont reference to the dif-
ference in value of timber, valley, or pasture land, appraised as one eutire tract, the
valuation being for the whole as a single body thus disposed of, and not an appraise-
ment of particular tracts.

It was neither the purpose of the law, nor would it be in accordance with either
law or equity, to pick ont the most valuable tracts, and take them at the price fixed
for the whole. We could not permit snch a gross abuse of the trust, nor is it to be
presumed that the United States authorities would be guilty of it.  We have already
suffered great wrong by this delay. We ask a prompt remedy. The whole anmount
should be paid now, and it is all due nnder the only existing regulations and provis-
jons; nor is there any authority of law under which only a part of it could be paid.

If the United States is unable to pay for it all at present, we ask that it pay prin-
cipal and interest for what it wants, and restore the remainder to us as it was before
the treaty of 1764,

To one of theso two things we are beyond all question entitled. Asking your favora-
ble recommendation at an carly day as practicable. we are,

Very respecttully,
DAN'L H. ROSS,
R. W. WOLFE,
Cherokee Delegation.
W. S. PHILLIPS,
Special Agent.

II.

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,
Washington, D). C., February 2, 18382.
Hon. 8. J. KIRKWOOD,
Secretary of the Interior :

Sir: I have the honor to acknowledge the receipt, by reference from the depart-
ment, of a letter from Messrs. Daniel H. Ross and R. M. Wolfe, Cherokee delegation,
dated January 11, 1842, asking for an estimate for principal and interest due the
Cherokees for lands lying west of the Arkansas River (referred to in Article XVI of
the treaty of July 19, 1866), and that investiment of $500,000 be made under act of
April 1, 1880, as a perpetual school fuud, and the remainder placed to the credit of
the Cherokee nation, subject to action of the national conncil. Inreply to the request
of the department for any information in this burean bearing on thie matter, I have
to state as follows :

The Cherokee lands west of the Arkansas River have all been surveyed, and the
area thereof according to the official plats of survey is 6,574,586.55 acres, embracing
the following tracts: )

Acres.
Cheyennc and Arapahoe lauds east of Pawnee. ... ... ... ... ... ... 105, 455. 52
Cheyenne and Arapahoe, between Arkunsas River, Pawnee, and Cim-

ALTOTL & o oot et o e e e ae o i e e ce e e e mee e teeecn e aaan 3,635,473.19
Cheyenne and Arapahoe, occupied by Neg Percés............ ... ..... 90,710, 89
Cheyenue and Arapahoe, occupied by Poneas ....... .. . _........... 101,894, 31
Cheyenne and Arapahoe, occupied by Otoes and Missourias......_._.. 129,113.20
Pawnee lands north of Creek boundary ... oo oo ol 230, 014. 04
Lands west of Cimarron (unassigned). .ccocnieemonviioiniiiairiannans 2,251,925, 40

The letter from Messrs. Ross and Wolfe, with inclosure, herewith returned.
Very respectfully,
N. C. McFARLAND,
Commissioner.

I

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, February 7, 1882,
Sir: I have the honor to acknowledge the receipt, by your reference of the 4th in-
stant, of acommunicationdated the 11th ultimo, from the Cherokee delegates, wherein
they ask that an estimate be submitted to Congress for principal and interest due the
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Cherokee Nation, nnder the 16th article of the treaty of 1366 (14 Stat., 804), for land s
lying westof the Arkansas River; $500,000 of the amonnt to be invested nnder the act
of April 1, 1851, as a perpetual school fund, and the remainder to be placed to the
eredit of the Cherokee Nation, subject to the action of” the national council.

In yoar reference indorseiment npoun this communication, your request to be furnished
with all information in this otfice showing what payments have becn made in any way
to the Cherdkee Indians, or for their benelit, for the lands, or any of them, mentioned
in the report of the Commissioner of the General Land Office, which accompanies the
communication of the delegates above referred to.
$yIn reply, [ have to state that of the lauds west of the Arkansas River mentioned
in the 16th article of the treaty of 1366, there has actually been ‘“sold and ocenpied”
the following quantities, viz :

Acres.
To the Paswiees . . .. it i e it ias ceeee aeces comaes caannn aane e 230,014, 04
TO t1e PONCAS .t e e e et e e et teeee e iemes cememn cmmme aeenmennn 101,894, 31
To the Nez Percls . ... v o et e et e e eee e eee ieee eenaan 90,710, 89
To the Otoes and MiSSONTIAS ..ot o eeeoe e e mcee cce e o eeeeemnn mmns 129, 113. 20
0 1 P 061,732, 44

By the deficiency act of June 16, 1880 (21 Stat., 248), an appropriation of $300,000
was made, ““to be paid into the treasury of the Cherokee Nation, out of the muds dne
said nation, for its lands in the Indian Territory west of the Arkansas River.”” *» * *

By the duhueucy act of March 3, 1831 (21 Stat., 422), $50,000 was appropriated for
the purchase of the lands oacupled by the Poncas.

7 As before stated, there was assigned to the Poncas 101,894.31 acres, which at $47.49
cents per acre, the price fixed by “the President June 23, 1879, amounts to $48,389.46,
whicl amount has been carried to the credit of the Cherokees.

The Cherokee Nation has therefore received, on acconnt of their lands west of the
Arkansas River, ““sold and ocenpied,” the snm of $348,389.46.

I will add that the President fixed the price of the Pawnee lands at 70 cents per
acre,and the remainder of the lands west of the Arkansas River at 47.49 cents per
acre.

The papers referred by you are herewith returned.

Very respectfully, your obedient servant,
H. PRICE, Commissioner.

The honorable the SECRETARY OF THE INTERIOR.

K.

DEPARTMENT OF THE INTERIOR,

OFFICE OF INDIAN AFFAIRS,
Washington, February 17, 1882,
The honorable the SECRETARY OF THE INTERIOR:

Sir: I havethe honorto acknowledge the receipt of your communication of the 16th
instant, reqnesting to be informed whether, under the treaties and laws relating
theleto, there is due, legally or eqnitably, to the Cherokee Indians any sum of money
for the lands placed by them at the disposal of the United States by the treaty of 1866,
for the settlement of fx‘iendly Indians thereon, over and beyond the amount paid to
them, as shown in my letter of the 7th instant; and particularly whether by treaty
or law they are entitled to be now paid the appraised value of the Iand thus placed
at the disposal of the United States by said treaty.

In reply I have to s*tate that, iu order to give a correct and detailed answer to your
inquiry, it will be necessary to refer to the varions treaties and acts of Congress bear-
ing npou the subject.

By the third sectioun of the act of May 28, 1830 (4 Stat., 412), anthorizing an exchange
of land with the [nilians residing in any of the States and Territories, and providing
for theirremoval west of the Mis~issippi River, the President was anthorized to assure
the tribe or nation with which the exchange W as made that the United States would
fcrever secure and gnarantee to them and Their snceessors the country so exchanged
with them ; and. if 1 they preferred it, that the United States would canse a patent or
grant to be made and executed to them for the same: “Provided always, That such
la.ndsghall revert to the United States if the Indians become extinct or abandon the
same,

By the first article of the treaty of February 14, 1833 (7 Stat., 415), “the United



36 © CHEROKEE INDIAN LANDS IN INDIAN TERRITORY.

States agree to possess the Cherokees and to guarantee it to them foerer, and that
gn.n‘mtee is hereby pledged, of seven millions of acres of land.”  *

By the second article of the treaty of 1835 (7 Stat., 473), this seven million acres is
described and bounded, and a further gnarantes is made to the Cherokee Nation of a
perpetnal ontlet west, and a free and unmolested nse of all the conntry west of the
western bonndary ot said seven willion acres, as tar west as the sovereignty ot the
United States and their right of so1l extend.

The treaty of 1328 between the United States of America and the Uniled Mexican
States (8 Stat., 374), contfirms the validity of the limits described in the rreaty with
Spain of 1319, and 1n the second article the boundary line between the two countries
is described and defined as follows: * * * Then, tollowing the conrse of the Rio
Roxo (or Red River) westward, to the degree of longitude 100 west from London, and
23 from Washington; then crossing the said Red Riverand running thence by aline dne
north to rhe river Arkansas. * * * Tacrefore, at the date of the treaty of 1335
with the Cherokees, the sovereignty of the United States extended to the one hun-
dredth meridian. and hence the perpetual ontlet gnaranteed the Cherokees extends
only that far. This outlet is what is now known as the Clierokee lands west of the
Arkansas River, or rather west of the seven million acres mentioned in the treaty.

By article 3 of the treaty of 1835, the United States also agreed that the land ceded
by the treaty of Febrnary 14, 1833, inclunding the ontlet. and those ceded by the treaty
of 1835, shonld be included in one patent excented to the Cherokee Nation of Indians
by the President of the United States, according to the provisions of the act of May
28, 1830.

Patent was issned December 31, 1833, to the Cherokees for their lands in the Indian
Territory, nnder the provisious of articles 2 and 3 of the treaty of 1835, and in accord-
ance with terms of the act of May 28, 1830,

The area of the Cherokee lands west of the 96¢ is 8,144,772.35 acres.

The United State s Supreme Court, December term, 1872, in the case of Holden vs.
Joy (17 Peters, 250), in referring to the clanse in the patent to the Cherokees which
provides that such Tands shall revert to the United States if the Indians hecome ex-
tinet or abandon the same, said: “Strong doubts are entertained whether that condi-
tion in the patent is valid, as it was not anthorized by the treaty nuder which in was
issued. By the treaty the United States covenanted and agreed to convey the lands
in fee-simple title, and it may well be held that if that condition redunces the estate to
Iess than a fee it is void.”

In the case of the United States rs. Ben. Reese, at the May term, 1879, of the United
States distriet court for the western distiict of Arkansas, after reviewing the varions
treaties and laws and decisions of the courts with reference to the Chervokee lands in
the Indian Territory, the court held that there is no limitation on the title conveyed
by the United Statds to the Cherokees by the treaty of 1833, and that if said treaty
was incounsistent with the act of 1830, it repealed so innch of it as was 1nvunsmtent
that the langnage of the sccond :n‘ticlc of the treaty of 1835 was a recognition ot the
cession of these lands, and that if they had already been ceded to the Cherokees by
the treaty of 1833, that the agreement by the United States by the third arvticle of the
treaty of 1835, to give them a patent for these lands according to the provisions of the
act of Congress of May 2% 1530, was a mere nudwm pactum. It was an attempt to
place a restriction npon the title which had already passed, and which, according to
the fiist section of the treaty of 1x33, was to be evidenced by a patent.”

The court, after discussing the question npon the sipposition that the condition in
the patent is valid, says: “This Iudian title being a base, qualitied, or determinable
fee, with only the possidility of rerersion, and not the right of reversion in the United
States, all the estate is in the Cherokee Nation of Indians.”

By the 2d article of the treaty of 1365 with the Comauches and Kiowas (14 Stat.,
718), the United States set apart to said Indians a large tract of country, includ-
ing the lands of the Cherokees west of the Cimarron River, embracing an area of
2,279,841.37 acres.

By the 2d article of the treaty of 167 with the Kiowas and Comanches (15 Stat.,
582). thetractof conutiynow oceupied by said Indians was set apart for them, bounded
by the 9~° on the east, the North Fork of Red River on tlie west, the Red Riveron the
south, and on the north by the Washita River, and a line drawn from a stated point
on said river to the North Fork of the Red Riwr, which will he seen by reference to
the map embraces no part of the Cherokee eonntry.

By the 16th article of said treaty these Indians were given the right to hunt on
‘“the lands sonth of the Arkansas River, formerly called theirs,” which embraced a
part of the Cherokee conntry, as will be seen by reference to the map.

As decided by the courts, in the cases referred to, all the title to the lands of the
Cherokees set apart for the Kiowas and Comanches by the treaty of 1365, and on
which the 16th article of the trea'y of 1367 gave the latter the right to hunt, having
passed to the Che okees by the treaty of 13 B for which patent issued December .51
1838, and as the government had no right to interfere with the title of the Cherokees
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to these lands, except in cases purely political (see United States vs. Ben Reese, above
referred to, and cases cited therein), it follows that the treaty of 1855 with the Kiowas
and Comanches did not divest the Chorokee Nation of its title to said lands, nor vest
any title thereto in 1he former named tribes.

So far as relates to the cession of the Cherokee lands, it was void for the reason that
all the title the United States had passed by the Cherokee treaty of 1833,

The treaty of 1867, giving the Kiowas and Comanches the right to hunt on these
lands, was not such au appropriation thereof as was contemplated by the 16th article
of the Cherokee treaty of 1866 (14 Stat., 804).

Said 16th article reads as follows :

“The United Siates may settle friendly Indians in any part of the Cherokee country
west of 96°, to be taken in a compact form in quantity not exceeding one ' nndred and
sixty acres for each member of s id tribe thns to be settied ; the boundaries of each
of said districts to be distinetly marked and the land eonvyed in fee simple to each of
said tribes, to be held 1 common or by their menters in suvt*mlrv asthe United States
may decide.

#Said lands thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed on hetween the said pavties in interest, subject to the approval of the
President, and it they shonld not agree, then the price to be tixed by the President.

*The Cherokee Nation to retain the right of possession and jurisdiction over all of
said conntry west of 96 of longitude until thus sold and ocenpied, after which their
jurisdiction and right of possession to terminate forever as to each of said districts
thns sold and ocenpied.”

This article does not change and modqify the title of the Cherokees to their lands west
of the 96°; this provision of. the treaty simply gives the United States the right to
settle friendly Indians in that part of the Cherokee counrry, aud provides that the
Cherokees will sell to such Indians @ portion of their country, the area to be tixed
according to the nnmbers of Indians so s=ttled, who were to pay the Cherolkees for the
lands occupied at a price to be agreed upsu by the parties in interest ; and if they
could not agree, the President was to fix the price.

Said article vests no title to these lands in the United States.

In accordance with the stipnlations countained in said 16th article, and the provis-
ions of the act of Congress approved June 5, 1872 (Stats., p. 223), the Osave and
Kansas tribes of Indians were settled npon the tract of conntry Iying between the 96°
and the Arkansas River, the two tribes together occupyving 1.570.196.30 acres, at 70
cents per acre, making an aggregate swm of $1,099,137.41, which amounnt has been
transferred on’ the books of the Tlca%my front the Osﬁ"‘e fund to the credit of the
Cherokees.

By the second article of the treaty witli the Cheyennes and Arapahoes, proclaimed
Angust 19, 188 (15 Stat., 593), a tract of country west of the 96, bonnded by the
Arkansas River on the east. {he 37th parallel of nortl latitude, lwing the southern
boundary line of the State of Kansas, on the nortll, and the Cimarron or Red Fork of
the Arkansas River on the east and sonth, in which boundaries are included 4,294,734.68
acres of Cherokee lands west of the Arkansas River, was set apart for the nndisturbed
use and ocenpation of said Indians, and for sueh other friendly tribes or individual
Iudians as from time to time they might be willing, with the consent of the United
S ates, to adiit among them.

The Cheyennes and Arapahoes baving represented that they did not understand the
location of their reservation as defined by the treaty of 1863, and that they had never
been upon said reservation and did not desire to go there, but that they desired to
locate on the North Fork of the Canadian River, some sixty mllvq below Camp Supply,
the reservation npon which they are now locatei, lying south of the Cherokee country,
was set aside for them by Executive order, d;l‘te(l Angust 10, 1869.

The 5th section of the Indian appropriation act of May 29, 1872 (17 Stat., 190), au-
thorized the President of the United States and the Secretary of the Interior ““to make
an appraiscment of the Cherokee lands lying west of the ninety-sixth meridian of
west lorgitude, and west of the land of the Osage Indians, in the Indian Territory,
and south of the southern line of the State of Kansas, ceded to the United States by
the Cherokee Indians nnder their treaty of July 19, 1836, for the settlewment of friendly
Iudians, and report the same to Congress: Provided, That the Sceretary of the Interior
be, aud he hereby is, authorized to negotiate with the Southern Cheyennes and Arap-
ahoes for the relinquishment ot their elaim to the land ceded to them by the second
article of the treaty of October 28, 1867, out of the cession made by the Cherokees in
the treaty of July 19, 1366; such relinquishment, if obtained, to be in counsideration
of a sufficient and permanent location for the said Cheyennes and Arapalioes upon the
lands ceded to the United States by the Creeks and Seminoles in the treaties of March
21 and June 14, 1866, and that the Secretary report the action taken by him under
this provision to Congress at 1ts next session. »

Agreements were entered into under the provisions of this act and were submitted
to Congress by the department December 16, 1572, upon which no final action appears



38 CHEROKEE INDIAN LANDS IN INDIAN TERRITORY.

to have been taken by that body. (See House Ex. Doc. No. 43, Forty-second Con-
gress, third session. See also Senate Ex. Doe. No. 69, horty fifth Conwrebs, second
session. )

None of these agreements were ever put into practical execution, and the Chey-
ennes and Avapahoes still remain on the reservation set apart for them by Executive
order ot Angust 10, 1869.

It was a condition precedent to the relingqnishment by the Cherokees of the right
of possession of and jnrisdiction over any of said lands that the same were to be sold
and occupied.

It is true that a portion of said lands were to be set apart by the treaty of 1867 for
the Cheyennes and Arapahoes, but these Indians alleged that a mistake bad Leen
made and that the country set apart for them was not that which they understood
they were to have, and therefore they declined to accept the terms of the treaty so
far as they relate to the reservation thereby created.

The Cherokees have never received payment from the Cheyennes and Arapahoes
for these lands, and they have never been occupied by the last-named Indians, and
therefore they have not been ‘‘thus sold and occupied,” as contemplated by the 16th
article of the ( herokee treaty of 1216,

The treaty with the Cheyennes and Arapahoes did not affect the title thereto, and
it remains the same as it existed prior to the said treaty.

This view of the case appears to have been taken by Congressin the act of April
10, 1876 (19 Stat.,23), anthorizing the sale of the Pawnee Reservation in Nebraska,
and the settlement of said Indians in the Indian Territory. The fourth section of
this act, after describing the reservation thereby set apart for the Pawnees, provides
“that the terms of the sixteenth article ot the Cherokee treaty of July 19, 1366, shall
be complied with so far as the same may be applicable thereto,” part of the lands set apart
for the Pawneces being lands ceded to the United States by the Creek treaty of June
14, 1366, and the remainder being a portion of the Cherokee lands which by the treaty
of 1868 the Unired States attempted to set apart for the Cheyennes and Arapahoes,
and provided further ‘“that the sum to be paid to the Cherokees by the Pawnees for
such quantity of the land herein described as may be within the limits of the Chero-
kee country west of the ninety- s1xlh meridian of west longitude, shall not exceed
seventy cents per acre.” * *

The select committee of the Senate on the removal of the northern Cheyennes, &c.,
appear to have the taken the same gronnd. The committce in their report, in speak-
ing of the lands set apart for these Indians by Executive order of Angust 10, 1869, say
that ““it was never intended to be more than a teniporary .mbxdmw place "for these
tribes, where they were to stop until the United States could estm"umh the claim of
the Cherokees to the lands included in the treaties swith the AI‘d}LLl]Ot‘i and Chey-
ennes,”  (See Senate report No. 708, Forty-sixth Congress, second session, page 2.)

The appraised value of the Cherokee lands west of the Arkansas River, as fixed by
the President, June 23, 1379, under the act of 1872 (17 Stat., 190), and the act of 1876
(19 Stat., 120), is as follows, viz:

6,344,572, 51 acres, at 47,49 cents Per acre...cc.cceee e oiiieiiaaon $3, 013, 037 4885
230, 014, 04 acres, at 70 CeNtS POr ACTO. . - - v icccee cmeeacaoonaaaann 161, 009 8248y
6,574, 486. 55 Total. o e aaaas . 3,174,047 3145

Of this anount, 4,292,661.15 acres set apart for the Cheyennes and Arapahoes by
the treaty of 1868, but not oceupied by them, as hereinbefore stated, were appraised as
follows, viz:

4,062,647. 11 acres, at 47.49 cents. .. ... ... ... ... $1,929, 351 1135
230,014, 04 acres,at 70 cents. ... ... oLt ceceaaa. 161,009 828
4,292, 661. 15 acres. Total. ... . ... 2,090, 360 94085

and 2,281,925.40 acres ceded to the Kiowas and Comanches by the treaty of 1865, but
which cession conveyed no title, as the United States had none, at 47.49 cents per
acre, making $1.083,686.37 3.

In view of the fore going facts, I conclude that the Cherokees have no claim under
existing law or treat\ y either legal or equitable, to payment for their lands west of the
Arkansas Riv er, other than for such portions thereof as have been sold to, and are
occupied by, fueudlv Indians.

Of the Cherokee lands west of the Arkansas River, the following dispositions have
been made, viz:

Under the provisions of the act of Congress approved April 10, 1876 (19 Stat., 28),
there was set apart for the Pawnees 230,014.04 acres, at 70 CLI]tS per acre, makmv
$161,009.82+%%

There has been assigned to the Poncas 101,894.31 acres, at 47.49 cents per acre,
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which amounts to $48,389.60y%;, to the Nez Percés 90,710.89 acres, which, at the same
price, amounts to $43,078.60-47;, and to the Ottoes and Missourias under the act of
March 3, 1851 (21 Stat., 380), 129,113.20 acres, at 47.49, equals $61,315.85¢% ;.

Of the Cherokee lands west of the Arkansas River there has, therefore, been as-
signed to friendly Indians 551,732.44 acres, at an aggregate value of $313,693.89,%.

By the act approved June 16, 1830 (Pamphlet Laws, p. 248), it is provided *‘ that
the snm of 300,000 is hereby appropriated, to be paid into the treasury of the Chero-
kee Nation out of the fnnds due said nation for its lands in the Indian Territory west
of the Arkausas River, ns per estimates of the Secretary of the Interior.”

By the deficiency act of March 3, 1881 (21 Stat., 422), $50,000 was appropriated for
the purchase of 101,894 acres of' land occupied by the Poneas in the Indian Territory.
Of this amount $45,329.46 has been carried to the credit of the Cherokees, being at the
rate of 47.49 cents per acre, the price fixed by the President as before stated, making
a total of $3413,389.46.

The Clierokees have, therefore. received $34,595.70 in excess of the amouut dne them
for their lands west of the Arkansas River, which has been appropriated under the
provisions of the 16th article of the treaty of 1866. It may be proper to add, however,
that the Cherokees still have, as the treaty provides, the possession and jurisdiction of
all the lands except those assigned as above stated, and have been and are now re-
ceiving rents from the sane. .

Very respecttully, your obedient servant,
H. PRICE,
Commissioner.

C
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