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16TH CoNGREss, } HOUSE OF REPRESENTATIVES.

REPORT
{

2d Session.

No.1637.

FRANK D. YATES AND OTHERS.

JUNE

4, 1880.-Recommitte<l to the Committee on Indian Affairs and ordered to be
printed.

:Mr. DEERING, from the Committee on Indian Affairs, submitted the
following

REPORT:
[To accompany bill H. R. 63 5.]

The C01mnittee on Indian Affairs, to whom was referred the bill (H. R.
128.2) for the relief of Frank D. Yate.~ and others, have had the same
and accompanying papers under consideration, and submit the following
report:
This is a bill which authorizes the Secretary of the Treasury to pay
said Yates and others the sum of $14,675.85 for transportation furnishe<l
and money paid for transportation furnishe<l in the removal of Indiau
property and supplies, belonging to the Whetstone Agency, from White
River, Dakota, to their new reservation in Dakota, in the years 1872
amll873. The following are the substantial facts of the case:
The files of the Department of the Interior show that Agent R. D.
Risley, of the Whetstone Agency, executed a contract November 5,1872,
for said removal, with Henry Graves, physician at the agency, who had
resigned for that purpose; the contract was not forwarded from the
. ~~ .--·~.. until December 24, same year,, and reached the department ou
January, 1873, and was, on the 15th of the same month, returned
to the agent not approved, for the reason the department was of the
opinion that the agency could be removed with greater ad vantage in
the spring.
Agent Risley returned said contract under elate of February 20, 1873
(he being in the city at that date), with advice that the move commenced
on the 28th December, 1872, and that it was utterly impossible at that
time to stop the movement of the agency, for the reason that the Indians
insiste(l on said move, and were then at the new location, for which
reas)n he reque ted an approval of the contract in question. No further
action was taken by tlw Indian Office to cause said contract to be approved.
Tln 1 e·noval the age'lt alleged, and doubtless truthfully, to be an
urgent necessity.
In the mouth of June, 1873, the department received a voucher,
amounting to $33,541.80, in favor of Henry Graves for the remo\~al of
the "\Vhetstone .Agency.
.
The evidence shows that the contractor, Graves, performed none of
the '\York of removal him-;elf, but that said Yates and others were employed by the agent, and did the work in gooLl faith and at one cent per

2

FRANK D. YATES AND OTHERS.

pound, which is shown to be a fair price, the actual distance between the
old and the new reservation being fifty miles; theJr receiYed dne !Jill
from the agency clerk, which bills show the number of pouwl.s ea<'h man
frei ghted; they Bnpposed them. el \'es to be acting directly for the ag·ent
under authority from the department. When the removal was completed the agent informed said Yates and others, for the first titue, that
he had, previous to the remo,ral, concludf'd a contract with Henry Graves,
and that he had given to him a good and su fficient voucher COYPring the
amount due them for their services; said Graves corroborated the statement of the agent, and informed them tuat he Lad forwarded the Youeher
to Washington for payment, and upon the receipt of the money he would
pa~ them, Heveral13T, the amount due as per due bills.
It transpired that the agent awl Gre:·w es were in collusion with each
other to defi'aud the goYcrnment; the due bills on file show that
1 ,467,.585 pounds were transportecl, whHe the Youcher represents
3,35t,I88 pounds bad been removed. If the YQucher had bt>en paid
upon presentation, the contractor, Graves, after having settled with
Yates and others, would ha\e had a balance of $18,866.03 to divirle between himself and Agent Risle,y. The department refused to pay the
voucher, on the ground that the charge was exce si\e, and, believing
there was an attempt at fraud, ordered an examination into the matter.
Under date of l\Iay 4, 1874, the Department of the Interior notified
the Right Rev. William H. Hare, chaiTinan special Indian commission,
that said commission was continued, and its members directed to revisit
the Red Cloud and Whetstone Agencies for certain objects. On the 7th
of the same month the department instructed said commission to visit
the Whetstone Agency and make a thorough investigation of the facts
and circumstances conuected with the removal of said agency; what in
their opinion should, in jn~:~tice and equity, be pahl, and to whom; also
what sum each person is entitled to receiYc for transportation or otller
·
labor connected with the removal.
Commissioner Robert B. Lines, of said commission, was especially
charged to investigate the matter and report the result of such examination to the full commission, which be did byexaminiug the several per~ons
under oath who were employed in said removal, and inspected their certificates or due bills, which represented the number of pounds of fi'eight
the holder had transported. He concludes the department had acted
quite properly in refusing to recognize the Graves contract, and tllat
the contractor had no legal or equitable claim. The said commission
recommended that the men who actually did the work were certainly entitled to their pay, whom they mention by name as follows:
Frank D. Yates, entitled to .•.....•.......••••....... ....•. ........•.•..
Todd Handall, entitled to .........•.•••••................ . ......... __ ...
E. W. Raymond, entitled to .......•.••......... ... .....................
Stephen F. Estes, entitled to ....•....•...•.•.......................•...
Total ... _.... -... . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

14, 4 8 W

Which is correctly stated except in the case of F. D. Yates. The due
bills filed in his name show that he is entitled to $186 and 93 cents more
than the amount mentioned, which changes the total to $14,675.8.3.
March 18, 187 4, the Commissioner of Indian Affairs communicated the
facts relative to said removal to the Secretary of the Interior, and recommended that . the Gra-ves contract be ignored, as he has no just
claim against the government, and that the men who actually transported
the supplies, &c., may receive their just dues; that they be allowed the
rate of one cent per pound for the entire distance, payment to be made
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to the respective claimants. To which the Secretary replied, under <late
of :\larch 30, same year, as follows:
By the evidcuce submitted it is showu that the work of removing the agency was
not done by Graves, but hy ''men of the country," to whom he had agreed to pay one
cent per ponud for trau:-,portiug the f!·t>igltt the entire distance from ·white River,
which did not exceed tiftv miles. * * *
The transaction between Agent Risley and Graves, as di.scloseu by the testimony, is
not free from suspicion of fraud., and will be treated as null and void, and the voucher
i sued to Graves by H.isley in the sunt of $33,541. 9 will be rejected . He, having performed no scn·ices in conneetiou with the rewoval of the ageucy, has no claim against
the government.

By reference to Executive Document No. 151, Forty-fourtb Congress,
firl:!t session, which document is a letter from the Secretar_y of the
Treasury, transmitting estimates of appropriations required by the
various departments for the fiscal· year ending June 30, 1S76, and prior
years, under the head of Interior Department, is the following item from
the Indian Office: '' Fulfilling treaty with Sioux of different tribes;
amount due to various parties for transportation furnished in the removal of the Indians of \Vhetstone Agency from White River, Dakota, to
their new reservation in Dakota, in 1872 and 1873, being a deficiency
for the fiscal year 1873 and prior years, $14,4l58.92.
July 14, 1875, a econd commission was created to in\estigate affairs
of the Red Cloud Indian Agency, of which Gov. Thomas 0 . .Fletcher, of
Missouri, was cbairrnan; lle refers to the removal of tbe \Vbetstone
Agency as follows:
Yates and the men who actually did the work of lllOYing the agency acted in good
faith. so far as I was able to learn from my examination o1 the men who were auont
there at tl.te time. They took their teallls and hired an<l pai<l their men to do the
hltuling; this they did relying npou the authority of the agent to employ them. The
agent represented the go\ ernmeut, and the men who diu the actual work knew that
he had contntete<l with Graves on]~· aJiel' they hall completed the work of moving the
2-oency to the mouth of Beaver Creek. They thought they "V\'ere \Vor.king directly for
the government. The evidence I had satisfietl me that only after the work was done
were they informed that Agent Risley had let the entire contract to Graves, and that
a voucher had been given Graves for the whole work, and perhaps more too, and
that they must look to Gm,;cs for their pay. :F. D. Yates, Todd Hamlall, Raymond,
and others, who di(l tht' hauling, worked in good faith for the government, and the
goYeruwent got ~he benefit. of their labor, auu at a price Which \\"l:lS shown to be
reasonable and fmr. The department rl'fnsed to pa~· Ora ves, and properly refu. ed to
pay him. But Y~Ltes and the men who did .the work would be able to recover all they
claim iu any court upon a quanitnn meruit a::. against au individual standing in the
plaee of the goYerumcut. Tl.te denial of their legal ~tnd e(1uitable rights to Yates and
tlw men ''ho worked there for the government is not only a wrong of which the •roverument ought not to be guilty towards its citizem;, but is a policy which has ~ost
millions. ·w hat woiHler that no man will work for the government as cheap as for a
eitizen when he is liable to be treated as these men have been'? 1'Le government
never paid au~' bouy for this work.

Representative B. \Y. Barris, a member of the Fletcher commission,
'ays on the subject of the remo,Tal of the ~Thetstone Agency:
It wa;'l ~dmit~ed on n.ll hall(ls ~bat th~ work. had bee~ done promptly, e:s:pediti?usly,
an!l satlsfacto,nly. Yatrs and Ins assomates, It was saHl, supposed they were domo· it
for the governrnent, and would be paid by the government. Yates being the 1~ost
tra(ler, and then haviug money at his command to a greater extent than any of the
others, paid the other,, takingtheit· bills, approved by the agent, Risley, as his security
and thereby assume<l the whole risk.
'
When the work had been done and the liability incurred, and when payment was
asked and expected, Risley informed Yates that he had ma<.le a contract for the whole
work with one Graves, aud that in asking him, Yates, and his associates to do the
work he had simply a('tecl at the request of Graves; that Graves would pay them as
he had given him approved bills for the whole amount at contract price.
'

The commissioners became satisfied that the pretended contract between Rislev and
Grayes was a fraud, and entered into with the intent to get out of the government for
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their mutual advantage a large profit on the work done by Yates and other~. Ther~
can be no doubt that the department acted wisely iu rejecting the claim of Grayes and
refusing to pay one dollar thereon. The contract was not only fraudulent, and therefore void, but nothing was ever earned by Gravef'! nuder it. Yates and others did. all
the work and earned all the pay, and were employed by the agent, Risley, without
notice that he was acting otherwise than on behalf of the Government of the Unite(l
States. * * *

In view of the foregoing facts, your committee are forced to the conclusion that the claim for removal of the "\Vhetstone .Agency is just, and
should be paid; they therefore report back a substitute for the bill, with
recommendation that it pass.
0

