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4 EASTERN BAND OF CHEROKEES.

must look to the United States Government for the balance of said funds due them,
and not to the Cherokee Nation. .

Seventh., The 23d article of the treaty of 1806, which is the last and final legal ex-
pression of the government on the question, settles it jorez}er as to t_he lands, as well as
funds of the Cherokee Nation, by providing that all the Cherokee funds then (in 1866)
in the custody of the governent, as well as all that might arise thereafter from the
sale of' the Cherokee lands, should be invested in United States registered stocks at
their eurrent value, and the interest on the same aplghgd ‘[orna’.monal, school, and
orphan purposes of the nation, by order of the Cherokee Nation. This provision of the
treaty of 1866 is still in force, and wipes out every provision of law or :nrfaty of a pre-
vious date in conflict with it, and of course excludes the said so-called “Eastern Band ’’
of Cherokees, .

Eighth. As regards any ““agreement” between the said ‘‘ Eastern Band” of Chero-
kees and the “Cherokee Nation,” referred to in the bills nnder consideration, it will
appear by reference to the opinion of Attorney-General Mason that such agreement
has been declared by him as of no effect. Also by reference to the opinions of Attor-
neys-General Mason and Crittenden (which are sometimes misconstrued by these
“Tastern Band” Cherokee claimants, as aunthorizing their claim to a part of the money
and laucs of the Cherokee Nation in the West), it will appear that these opinions had
‘10 refer nee whatever to the lands of the Cherokee Nation in the West, nor to their
funds which have been since invested to the credit of the Cherokee Nation, but only
had reference to the ¢ transportation and subsistence fupds 7 of said Cherokees, whicly
were afterward accordingly provided for by the act of Copgresg of 1848 already re-
ferred to; and to the ‘‘per capita” funds, received in consideration of the Clherokee
lands east of the Mississippi River, sold under the treaty of 1835-'36. But if these opin-
ions ever had any weight in support of the enormous claims of these ¢ Eastern Band”
claimants (which we deny), they have long since lveel_l superseded by T.wh(-‘, 23d article of
the subsequent Cherokee treaty of 1866, which, as before stated, provides that all the
funds of the Cherokee Nation in the custody of the government at that time (1866),
and all that might arise thereafter from the sate of the lands of the Cherokee Nation,
shall be permanently invested in United States stocks, and the interest on the same
shall be paid to the Cherokee Nation in the West, on its order for school, orphan, and
national purposes, (See Revision of Indian Treaties, p. —.)

Ninth. If any wrong has been perpetrated upon these citizens of North Carolina
styled the “ Eastern Band” of Cherokees; or if the Cherokee treaties securing the
alleged rights of these aggrieved individuals have been violated or not executed, the
fanlt is justly chargeable to the government of the United States, notably to the Ex-
ecutive Department, upon which it is incunbent to see the treaties faithtully executed,
and not upon the Cherokee Nation. If, therefore, Congress is forced and compelled to
pass a law to authorize these aggrieved individuals to sue any party, the proper one
to be sued, we hold, will be the Government of the United States, which alone is re-
sponsible for the execution of the tveaties, and the protection of these individuals.
And this is not only our view of the subject, but also is really the view taken and
already followed by the Court of Claims itself and the *°Eastern Band” Cherokees,
in 1855’57, when that court, as already indicated, decided ayainst them.

In conelusion, we would respectfully snhmit, that if yonr government has in reality
perpetrated any wrong on these ‘“Fasteru Band” (so-called Cherokee) claimants by
failing to comply with your treaty stipulatious with them, we think that you shonld
not take advantage of the wrong of yonr own government, and pass a law that will
shift the responsibility of such wrong from your own great government to that of the
Cherokee Nation, and thus visit upon the said Cherokee Nation an injustice that will
be greatly to the advantage of claim agents and lobbyists, who are standing “ behind
the scenes,” in the profits to be thus realized, while the Cherokee Nation is being vie-
timized. Trusting that your honorable bodies will not pass the said bills or any sim-
ilaﬁr measures in view of this, our solemnn protest, we have the houor to be, very respect-
fully, ’

W. P. ADAIR,
D. H. ROSS,
Cherokee Delegation.
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