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43D CONGRESS,} HOUSE OF REPRESENTATIVES. {REPORT
lst Sesswn [ No. 599.

CHOCTAW AWARD.

May 20, 1874.—Referred to the Committee on Appropriations and ordered to be
printed.

Mr. CoMINGO, from the Committee on Indian Affairs, submitted the
following

REPORT:

The Committee on Indian Affairs, to whom was referred the memorial
of P. P. Pitchlynn, the authorized delegate and agent of the Choctaw
Nation of Indwns, relating to the award made by the Senate of the
United States in favor of the said nation on the 9th day of Mavrch,
1859, having had the same under consideration, respectfully submit the
following report :

The subject to which the memorial relates has, in one or another of
its various forms, been pressed upon the attention of Congress, and been
a matter of discussion and consideration there for many years; the
Delegate who now represents that nation Liere having been appointed
for the express purpose of bringing the claims of the Choctaw Nation
against the United States to the attention of Coungress, more than
twenty years ago. A Dbrief review of the origin of the claim to which
the memorial invites attention, and a statenient of its history are both
necessary and interesting.

The Choctaws were, for many years, under the protection of the Gov-
ernment of Great Britain. On the 3d day of January, 1786, however,
they renounced that protection, and by a treaty, concluded on the 10th
day of that month, they were, by ¢ the commissioners plenipotentiary
of the United States of America,” received ¢ into the favor and protec-
tion of the United States of America.” (7 Stat.at Large, page 21.)

To what extent and with what fidelity that favor and protection have
since been given, is not pertinent to our present inquiry; nor would a
eonsideration of those questions increase our national pride, or afford
us additional causes for national congratulation.

At that time the Choctaws were a numerous and powerful nation, and
were respected, if not feared, by our ancestors. They were treated with
as a nation, and were not unworthy of such consideration. Subse-
quently, and on the 17th day of December, 1801, by a treaty concluded
at Fort Adams, on the Mississippi River, this nation ceded to the United
States a part of the large domain allotted to them by the terms of the
treaty of 1786. (7 Stat. at Large, page 66.)

Still another part of their territory was ceded to the United States by
the treaty concluded at Yort Confederation, on the Tombigbee River,
on the 17th of October, 1802, (7 Stat. at Large, page 73.)

Three additional treaties were entered into between the United States
and this nation, as follows : One on the 16th of November, 1305; ore on
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the 24th of October, 1816; andone on the 18th of October, 1820. (7 Stat.
at Large, pp. 98, l"" 210.)

By each of these treaties the said nation, for what was deemed an ad-
equate consideration, ceded other parts of their territory to the United
States.

The treaty from which the claim under consideration originated was
concluded between the United States and the said nation on the 27th
of September, 1830. By the third article the Choctaws ceded to the
United States all their remaining possessions east of the Mississippi
River. That article of this treaty is as follows:

In consideration of the provisions contained in the several articles of this treaty, the
Choctaw Nation of Indians consent aund hereby cede to the United States the entire
country they own and possess east of the MISSISSID])I River; and they agree to remove
beyond the M1sswblp1)1 River as carly as practicable, and will so auan«m their removal
that as many as possible of their people, not e\eeedmo one-half of the whole number,
shall depart during the fall of 1331 and 1832; the residue to follow during the sue-
ceeding fall of 1833, A better (Jpprntunlty in tln‘-; manner will be afforded the Govern-
ment to extend to them the facilities and comforts which it is desirable should he
extended in conveying them to their new homes. (7 Stat. at Large, page 333.)

By this treaty they ceded to the United States 10,423,139.69 acres of
Jand. The recitals in the preamble show certain inducements for the
cession ; among them is the following:

Now, therefore, that the Choctaws may live under their own laws in peace with
the United States, they have determined to sell their lands east of the Mississippi.

It does not clearly appear from the treaty what was the true considera-
tion for the cession of this large and valuable property. At all events,
it does not seem that any sufficient or adequate consideration was paid;
nor does it appear what was expected by the Choctaws. The lands
described in the second article of the treaty of 1830 are the same de-
scribed in the second article of the treaty of October 18, 1820, Hence
the lands described in the second article of the treatvy of 1830 constitute
0 part of the consideration for the cession made by the third article ;
and Lence there is an apparent absence of any consideration, or, at least,
of such as may be regarded as sufficient for the cession last mentioned.
It is also ma,mfebt from what follows, that the Choctaws expected to be
paid for their 1ands Iying east of the Mississippi River, with the posses-
sion of which they had stipulated to part.

Your committee ave of the opinion that the Government of the United
States is, by reascn of the treaty made with the Choctaws on the 22d of
June, 1855, and the subsequent action in pursuance thereof, estopped
from inquiring into the intention and effect of the treaty of September
27,1830. DBut we nevertheless invite the attention of the House to the
question of the consideration for the cession made by that treaty, inas-
much as we have stated there is no adequate consideration therefor, ex-
cept on the hypothesis that the lands ceded were to be paid for. A
glance at the provisions of the said treaty will verify this proposition.
The first article merely pledges mutnal peace and friendship, and re-
peals inconsistent provisions of antecedent treaties; the second rede-
scribes the lands west of the Mississippi River that had been ceded by
the treaty of October 18, 1820 ; the third cedes the 10,423,139.69 acres
to the United States; the fourth, fifth, sixth, seventh, eighth, ninth,
tenth, eleventh, twelfth, and thirteenth relate chiefly to the mutual ob-
ligations that exist, and were thereafter to exist, between the contract-
ing parties; and the remaining nine articles of the treaty contain the
sole consideration our Government was to pay for the cession of a valu-
able territory, provided the Choctaws shall be denied the net proceeds
they seek to recover.
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The fourteenth article provides for certain reservations out of the
ceded territory, dependent on stated conditions and contingencies. Tt
has been ascertained that the reservations made in pursuance of this
provision covered an area of 334,101%% acres, which, deducted from the
total area of the ceded territory, leaves 10,089,038-%7; acres actually ac-
quired by the United States under said treaty, and we may with
safety assume that the total value thereof was at least $10,000,000.

The Secretary of the Interior, in an account stated between the Choc-
taws and the United States, by order of the Senate of the United States,
as we shall presently see, stated the total expenditures under the fifteenth,
sixteenth, seventeenth, eighteenth, nineteenth, twentieth, and twenty-
first articles of the treaty, at $4,055,053.54.

It is insisted, however, that the Secretary included in that estimate
various large sams that cannot, by any provision of the treaty nor by
any principle of justice, be charged against these Indians. But even
according to this extraordinary account stated, it appears we paid for
the ceded territory $5,944,946.49 less than its actual value. This, of
course, was an act of ¢ friendship 7 to the Choctaws, and was doubtless
performed in pursuance of the first article of the treaty of 1830. DBut
your committee invite your attention to the fact that in the account
stated by the Secretary of the Interior are included various sums that
ought tohave been excluded. Under the sixteenth article the Secretary
charged the Indians with $1,229,766.52 on account of removal, subsist-
ence, and amount paid for cattle. It is extremely doubtful whether a
single dollar of this amount is justly chargeable to them ; and it is ex-
pressly provided in the next article of the treaty that all «* well-founded”
doubts as to its construction shall be resolved in favor of the Choctaws.

Your committee are also at a loss to find a sufficient reason for charg-
ing said Indians with several of the items specified in the Secretary’s
statement as coming under the twenty-first article of the treaty. None
of these items are properly chargeable against the Choctaws, ex-
cept the item for scrip, allowed in lieu of reservations, amounting to
$1,749,900.

It appears that the chiefs, captaing, and head-men of the Choctaw
Nation were willing to reward the Wayne warriors by allowing them to
receive a small amount out of the proceeds of their lands east of the Mis-
sissippi River,and that it was paid them by the United States, and charged
against the nation in pursnance of article twenty-first of the treaty ;
but we repeat that we can find no warrant for the other charges under
said article. If these erroneous charges were deducted, it would appear
that our Government, in performing its covenant of friendship with the
Choctaws, purchased from them 10,089,038;%7; acres of land for the sum
of about £2,000,000; for if those who maintain that they are not enti-
tled to the net proceeds are right in their counstruction of the treaty of
September, 1830, the nation could not have received more than that
sum for their said lands under the provisions of said treaty, as will, we
think, fully appear from an examination of the treaty, in connection
with the statement of the account prepared and reported to Congress
by the Secretary of the Interior in pursuance of the Senate resolution
of March 9, 1859.

Your committee respectfully report, however, that it is now too late to
question the liability of the United States to pay said net proceeds to
the Choctaw Nation, and it is also too late for the latter to inquire
whether they were awarded the full amount due them, as hereinafter
shown, even if they desired to disturb said award.

The question as to their rights under the treaty of September, 1830,
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had been agitated and urged until our Government, on the 22d of June,
1855, for this and other rcasons, concluded a treaty with the Choctaws
and Chickasaws; the 11th and 12th articles of which are as follows :

ArricLE XI. The Government of the United States not being prepared to assent to
the claim set up under the treaty of September 27, 1330, and so earnestly contended
for by the Choctaws as a rule of settlement, but ]ustly appreciating tle sacrifices,
faithful services, and general good conduct of the Choctaw people, and being desirous
that their rights and claims against the United States shall receive a just, fair, and
liberal consideration, it is therefore stipulated that the following questions be submit-
ted for adjudication to the Senate of the United States:

“Tirst. Whether the Choctaws are entitled to, or shall he allowed, the proceeds of
the sale of the land ceded by them to the United States by the treaty of September 27,
1230, deducting therefrom the costs of their survey and sale, and all just and propel
expenditurcs and payments under the provisions of said treaty; and, if so, what
price per acre shall be allowed to the Choctaws for the lands remaining unsold, in
order that a final settlement with them may be promptly effected ; or,

“Second. Whether the Choctaws shall be allowed a gross sum in further and full
satisfaction of all their claims, national and individual, against the United States; and,
if so, how much.”

ARTICLE XII. In case the Senate shall award to the Choctaws the net proceeds of
the lands ceded as aforesaid, the same shall be received by them in full satisfaction
of all their claims against the United States, whether national or individual, arising
under any former treaty; and the Choctaws shall thereupon become liable and
bound to pay all such individual claims as may be adjudged by the proper authorities
of the tribe to be equitable and just; the settlement and payment to be made with
the advice and under the direction of the United States agent for the tribe; and
so much of the fund awarded by the Senate to the Choctaws as the proper authorities
thereof shall ascertain and determine to be necessary for the payment of the just lia-
bilities of the tribe shall, on their requisition, be pald over to themn by the United
States. DBut should the Senate allow a gross sum in further and full satisfaction of
all their claims, whether national or mlelduﬂ, against the United States, the same
shall be accepted by the Choctaws, and they shall thereupon become liable for and
bound to pay all the individual claims as aforesaid: it being expressly understood
that the adjudication and decision of the Senate shall be final.

(11 Stat. at Large, page 611.)

The Senate was thus constituted an umpire or arbitrator, and, in pur-
suance of the authority thus delegated, that body assumed the functions
of an umpire, and on the 9th of March, 1859, made an award, which is
as follows:

‘Whereas the eleventh article of the treaty of June 22, 1355, with the Choctaw and
Chickasaw Indians, provides that the following questions be submitted for decision to
the Senate of the United States:

“First, Whether the Choctaws are entitled to or shall be allowed the proceeds of
the sale of the lands ceded by them to the United States by the treaty of September
27, 1830, deducting therefrom the costs of their survey and sale, and all Just aud proper
e}.pendltures and payments under the provisions of said treaty ; and, if so, what price
per acre shall be allowed to the Choctaws for the land remaining unsold in order that
a final settlement with them may be promptly eftected ; or,

“Secondly. Whether the Choctaws shall be allowed w gross sum in further and full
satisfaction of all their claims, national and indiv 1du¢11 against the United States;
and, if so, how much ?”

I’esollcd That the Choctaws be allowed the proceeds of the sale of such lands as
have bem sold by the United States on the 1st of day January last, deducting there-
from the costs of their survey and sale, and all proper uxpendmues and payments
under said treaty, excluding the reservations allowed and secured, and estimating the
serip issued in lieu of reservations at the rate of §1.25 per acre ; a‘nd, further, that thcy
be also allowed twelve and a half cents per acre for the residue of said lands.

Resolved, That the Secretary of the Interior cause an acconnt to be stated with the
Choctaws, showing what amount is due them according to the above-preseribed prin-
ciples of settlement, and report the same to Congress.

(Senate Journal, 2d session 35th Congress, page 493.)

But two things then remained to be done in order to finally settle the
matter in controversy. The first was for the Secretary of the Interior
to state the account as required by the second resolution, and the next
was for our Government to pay the balance, if any, that might be found
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against it, on a tair adjustment. The former has been done, the latter
has not.

Let it be borne in mind that almost nineteen years have clapsed since
the terms of submission, as agreed upon in said treaty, were adopted ;
and that on the 28th of May, 1860, the Secretary of the Interior re-
ported the resalt of his findings to Congress. This report having been
referred to the Committee on Indian Affairs of the Senate, that committee,
on the 19th of June following, reported fully and favorably on the claim.
It has been almost fourteen years since said report was made, and yet
the powerless Choctaws stand entreating our Government for the pay-
ment of the award made by an umpire of its own selection. 1t is doubt-
less withheld iu pursuance of that covenant and pledge of friendship
given almost half a century ago; but such uniform and persistent kind-
ness must have become a little irksome to a nation as proud and power-
ful as the Choctaws were in former days.

Your committee invite attention to the following extracts from the
Senate committee’s report of June 19, 1860. They are the accounts
stated by the Secretary, and the observations made thereon by the
Senate Committee on Indian Affairs: .

Statement of account with the Choctaw Indians, in conformity awith the
resolutions and decisions of the Senate of the United States of March 9,
1859.

Acres.
Total area of lands ceded Ly the Choetaws by the treaty of September
R Lt 10, 423, 139. 69
Arca of reservations “allowed and secured,” which are to Le deducted
aud excluded from computationin the acconnt.. ... . ... ..o.... 334,101. 02
Leaving eee e e e e eemee e 10,089, 038. 67
Quantity sold up to Januvary 1, 1859 . ... i i 5, 912, 664. 63
Residue of said lands. ... oo oo it eeeee e 4,176,374. 04

Of this residue 2,292,766 acres have been disposed of under the swamp-land act, and
grants for railroads and school purposes, up to January 1, 1859.

The proceeds of the sales of the lands sold up to January 1, 1859, viz,

5,012,604.63 acres, amounted t0.. .. oo ool i i ieiaaeaaaa &7,556,578 05
Thre residue of said lands, viz, 4,176,374.04 acres, at 12} cents per acre,

amounted to ... ... @ e et et e e e e e 522,046 75

3,073, 614 80

From which sum the following deductions are to be made:

1st. The cost of the survey and sale of the lands, viz,

10.423,130.96 acres, at 10 ceuts per acre............... %1, 042, 313, 96
2d. Payments and expenditures under the treaty, which

are as tollows:

FIFTEENTH ARTICLE.

Salaries of chiefs for twenty years........ $12,021 25
Pay of speaker of three districts for four

years ...... teeces recmescncanasocnsnnen 354 66
Pay of secretary for same period......... 550 00
Outfit and swords to captains, ninety-nine

in number.. ..ol iiioiiil e 4,930 50
Pay to the sawe, at $50 per year, for four

L S 19,604 65

—_— 38,361 12
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gale of the land within her limits, and to inclose, for your information, a copy of the
report of the Commissioner of the General Land-Office, to whom it was referred.

It is proper to add, that the apparent discrepancy (as to the amount of net proceeds
of lands sold up to January 1, 1859) between the report of the Commissioner and the
report submitted by me to Congress on the 8th instant, grows out of the fact that, in
the latter, the cost of surveying, &ec., was estimated at ten cents per acre, while the
Commissioner has deduncted merely the actual cost of selling the land. Should the
amounnt due the State of Mississippi he caleulated according to the prineiples adopted
in the report of May 8, the account would stand thns:

Gross proceeds of 5,012,664.63 acres oo . i it #7, 556, 536 05
Deduet cost of survey, &c., at tencents.... .. ..., 755, 5006 80
Neb Proceeds . on voemr oot i i i e et ieeien e ieeea .. 6,800,011 25
Five per cent. onsame .. .............. 340, 045 56

Very respectfully, your obedient servant,
J. THOMPSON, Sceretary.
Hon. W. K. SEBASTIAN,
Chairman, §c., United Stales Senate.

DEPARTMENT OF THE INTERIOR, GENERAL LAND-OFrICE,
May 25,1360,
Siz: I have the honor to return herewith the letter, dated 22d instant, from the Hon.
W. K. Sebastian, chairmman of the Committee on Indian Aftairs of the United States
Senate, by you referred to this Office on the 24th of the same. In answer thereto, I
have to state that from the books of this Office, it appears—
1st. That there has been paid to the State of Mississippi, at the rate of 5 per centum
on $7,242,014.29, the net proceeds of the sales up to the 1st of January, 1359, of
5,012,664.13 acres in the Choectaw cession of 1830, the sum of $362,100.70. The inquiry
in Senator Sebastian’s letter is so comprehensive that it may be proper to add—
2d. That there are 282,954.533 acres embraced as permanent Indian reserves in said ces-
sion, upon which a percentage required by the act of 3d March, 1357, rating the lands
at $1.25 per acre, has been paid to the State, amounting to $10,610.30.
3d. And likewise upon Choctaw scrip that has been issued, equal to 169,402 acres,
valued in like manner, there has been paid $10,588.62.
The foregoing is not strictly the resnlt of an adjusted account, but is based upon
such an investigation as to render it substantially correct.
I am, sir, very respectfully, your obedient servant,
JOSEPH 8. WILSON,
Commissioner.
Hon. Jacon THoMrsox,
Secretary of the Interior

On the 19th of June, 1860, the Senate Committee on Indian Affairs,
referring to this account stated, and to these documents, used the fol-
lowing language:

By the account the balance dne the Choctaws is shown to be $2,981,247.30.

This balance is arrived at by crediting the Choctaws with the proceeds of the sales
of their lands up to lst of January, 1359, $7,556,563.05, and with 12¢ cents an acre for
the whole residue of the same, except such portions as were covered by reservations
allowed and secured, making $522,046.75; or, together, $3,037,614.85; and deducting
therefrom—

1st. Ten cents per acre, as the estimated cost of surveying and selling, on all the
lands ceded, including all the reservations.

2d. All expenditures and payments under the treaty of 1830, including $401,556.17,
expenses incurred in removing and subsisting the Choctaws between the years 1333
and 1859 ; and all the expenses incurred in adjusting claims of the Choetaws, under
acts of Congress subsequent to the treaty.

The net proceeds of the ceded lands having been by the Senate awarded to the
Choctaws, not as a matter of legal right upon the letter of the treaty of 1330, but under
the power given by the submission in the treaty of 1355, not alone to decide whether
the Choctaws were entitled to those net proceeds, but also whether they should be
allowed then1; in fulfillment of the duty created by that treaty, to give the rights and
claims of the Choctaw people ¢ a just, fair, and liberal cousideration;” because of the
impossibility of ascertaining the real amount to which, upon a fair settlement, the
Choctaw Nation and individuals were entitled ; but which amount, it was evident, was
of startling magnitude; as the only mode by which equal justice could by any possi-
bility be done between them and the United States; and because, under the treaty of
1830, taken in connection with the discussions and propositions that preceded the
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The sixteenth article also provides that the United States shall take the Choctaws’
“cattle at the valuation of some discreet person, to be appointed by the President,
and the same shall be paid for in money after their arrival at their new homes.” Yet
it will be found that in the statement of acconut of March 9, 1859, as aliove referred
to, the Choctaws are charged with the sum of $14,283.28, amount paid for their cattle.
And instead of being allowed by the payment for them, as provided in the treaty, this
sum is actually charged against them in the accounting for the net proceeds of their
lands.  Thus we pay them for their land with their own cattle.

The Choctaws were, in the Secretary’s account for 1359, also charged with the ex-
pense of the commissions, appointed by the United States under the laws of Congress
of 1837, 1838, and 1842, to determine how much the United States had wronged them—
with the scrip we compelled them to take in lieu of their homes that we had sold, and
with the expense of delivering the serip to them, and with attorneys’ fees and other
expenses allowed to ourofticers in the matter. These items, and others, that will be-.
come patent to any one on reading the treaties and Secretary’s accounting, are with-
out equity and without justice.

The twenty-first article provides for the payment to “a few Choctaw warriors” who
“yet survive, who marched and founght with General Wayne,” (the whole number
stated not to exceed twenty,) of $25 a year each, while they should live, after the date
of said treaty. This was in the nature of a pension of one-fourth what was allowed
white soldiers. And yet, by the wording of the treaty, it is held, to the full amount
thus paid, as a payment on the lands we purchased of the Choctaws by this treaty, as
will De seen by the Secretary’s report to the Senate, March 9, 1859. That this is an
unjust thing needs no proof. Its recital is its own condemnation, and yet the Choc-
taws submitted to it in order to secure a settlement of their claim for the lands they
sold and conveyed by the treaty of 1830.

In order that the injustice done to these people, by this account
stated, may be more clearly understood, your committee invite attention
to those items of the account for which neither the treaty nor the award
of the Senate furnish the slightest authority or justification. Your
committee do this not for the purpose or with the view of disturbing in
any manner whatever the award made by the Senate, but for the pur-
pose of showing the renewed injustice we would impose on the Choc-
taws by any longer delay in the payment of an award that cannot be
justly questioned. The erroneous items are as follows:

The Choctaws are charged with the expenses of their subsistence and
removal ; and these, by article sixteen of the treaty, were to be assumed
and paid by the United States. The charge on this account is $1,229,-
766.52. They are charged, also, two cents per acre for the expense of
surveying and selling the lands which remained unsold on the 1st day
of January, 1859. Under the award, this expense was to be charged
only upon the lands which had been sold. Clearly here is an overcharge
against the Choctaws of $417,637.40. The reservations allowed and
secured by the Choctaws amounted to 334,101.02 acres, and this was
deducted from the whole quantity ceded, and the Choctaws were re-
quired to pay the expense of surveying and settling these reservations.
This is another erroneous charge of £33,410.10. :

The erroncous charges made against the Choctaws as payments made
under Article 21 of the treaty amount to $94,411.91. Under the fifteenth
article of the treaty the United States agreed to expend for the Choc-
taws $50,700, but the account stated shows that the United States paid
under this article only $38,361.12, thus leaving a balance due from the
United States under that article amounting to $12,338.12. The sum of
all these amounts is ONE MILLION SEVEN HUNDRED AND EIGHTY-SEVEN
THOUSAND FIVE HUNDRED AND SIXTY-FIVE DOLLARS AND FIVE CENTS,
($1,787,565.05.) There is not in all these items a single one which an
honest chancellor would have held properly chargeable against the
Choctaw Nation. These facts further illustrate with what degree of
fidelity the United States has fulfilled its often-repeated pledges of
friendship to the Choctaw Nation. Equally inadmissible and unauthor-
ized, as well as unjust, are the further deductions suggested, but not made,

H. Rep. 599——2
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by the Senate Committee on Indian Affairs in the report made by that
committee on the 19th day of June, 1860, The amount of the deduc-
tions there suggested were as follows: $362,100.70, ¢“for the five per
cent. on the net proceeds of the sale of the lands, which had been paid
to the State of Mississippi;” and the committee also suggested that the
phrase in the award, « the residue of said lands,” should not be construed
to include such as the United States had given away as swainp-lands,
and for railroads and school purposes. The quantity so disposed of
was 2,292,766 acres, and the amount proposed to be deducted on this
account is $286,595.75. It needs no argument to demonstrate that
these items could not be deducted from the account as stated by the
Secretary of the Interior.

The award had specified what deductions should be made from these
net proceeds, and had not provided for making the Choetaws pay back
moneys which the United States had given to Mississippi. The awards
spoke of the lands ceded, allowed the net proceeds of those sold, and
twelve and one-half cents an acre *for the residue of said lands.” No-
Lody but an Indian nation, to whom we had given a solemn covenant
of ¢ friendship,” and a pledge of ‘ favor and protection,” would be com-
pelled to argue that this meant ¢all that had not been sold, and of
which the proceeds were allowed.”

Your committee are forced to the conclusion that the AWARD of the
Senate, being strietly within and in accordance with the terms of the
submission, was conclusive and binding both upon the United States
and the Choctaw Nation. After it had been made, and the amount
due under it ascertained and had been declared, the Senate, the tribu-
nal of arbitration, had no power to change it. It could only be im-
peached and called in question for the fraud or misconduct of the arbi-
trators. Itis not pretended or claimed that either of these exist. If
the Senate had awarded three millions of dollars to the Choctaws as
the ¢“gross sum” which should be paid by the United States in full sat-
isfaction of their claims, will it be claimed that the Senate could, more
than a year afterward, rightfully change their award and reduce the
“oross sumn” to be paid to tiwo millions of dollars? It seems very clear to
your committee, that when the Senate had decided the questions sub.
mitted to them, their duties as arbitrators under the treaty were at an
end. If their decision involved the statement of an account, and they
directed by whom the account should be stated and the prineciples upon
which it should be stated, they were bound by that statement, unless it
was erroneous and in violation of the award. It is not pretended that
the account stated by the Secretary of the Interior can be now objected
to for either of thése reasons; nor is it shown that the Choctaw Nation
has ever assented to any change or modification of the award or to any
reduction of the amount due under it, as shown by the account stated.
Your committee must, therefore, in the interest of honesty and fair
dealing, and to preserve the honor and good faith of the United States,
declare that the amount it is bound to pay to the Choctaw Nation is the
amount found due by the account stated by the Secretary of the Interior,
less such sums as the United States may have paid in satisfaction of
that account since it was rendered. The only amount paid by the
United States upon or in satisfaction of that account is the sum of
$250,000, paid to the said nation under the provisions of the act of
Congress approved March 2, 1861.

Thebalance remaining due to the Choctaw Nation under the said award,
therefore, is the sum of two millions seven hundred and thivty-one thousand
two hundred and forty-seven dollars and thirty cents, ($2,731,247.30.)




CHOCTAW AWARD. 11

The Committee on Indian Affairs of the House of Representatives, in
its report (No. 80) made at the last session of Congress, used the follow-
ing language in regard to the obligations of the United States under
this award and the account stated in pursaance thereof by the Secre-
tary of the Interior,

The language of that committee was as follows :

By every principle of law, equity, and business transaction the United States is
bound by the accounting of the Secretary of the Interior, showing $2,981,247.30 due to
the Choctaws at the date of the Secretary’s report.

First. The Senate was the umpire, and, in the language of the treaty of 1855, which
made it such, its decision was to be final. A

Secondly. The Senate, in the exercise of its power under the treaty of 1855, chose to
allow the net proceeds of the land as the better of the two modes of settlement pro-
posed by that treaty, and not to allow a sum in gross.

Thirdly. The Senate directed the Secretary of the Interior to make the accounting,
which he did, May 28, 1860, as shown above.

Fourthly. The Senate did not, as umpire, or otherwise, reject this accounting; but, on
Marech 2, 1861, Congress made an appropriation of $500,000 on it, and the Senate has
not, since the Secrctary’s report, rejected any part of it, though near fourteen years
have elapsed.

(House Report No. 80, Forty-second Congress, third session.)

Your committee, for the purpose of showing that the conclusions at
which they have arrived are not new, invite attention to the fact that
the subject-matter of this memorial has many times received the favor-
able consideration of both the Senate and House of Representatives. In
addition to the report of the Senate Committee on Indian Affairs of the
19th of June, 1860, attention is directed to the report by the Committee
on Indian Affairs of the Ilouse of Representatives, made through its
chairman, Hon. J.P.C.Shanks,onthe day of I'ebruary, 1873 ; also to
Report No. 318, made by the Senate Committee on Indian Affairs on
the 22d of January, 1873; and especially to the report from the Com-
mittee on Appropriations, made by the Hon. I. C. Parker on the 9th
day of April, 1874, being House Report No. 391. These reports are all
in perfect accord, so far as they relate to and discuss the perfect justice
of this claim, and the legal obligation of the United States to pay it,
according to the award of the Senate. In eaclh of these reports, too,
the opinion is expressed that the grossest injustice was done to the
Choctaws in the adjustment and statement of the account, and that

If the case were re-opened and adjudicated as an original question, by an impartial
umpire, a wuch larger sum would be found due to the said Indians, which they would
undoubtedly recover were they in a condition to compel justice. .

Your committee concur in these conclusions, and express the convic-
tion that any person who now for the firsttime examines this claim will
be amazed at the persistent and long-continued injustice with which we
have treated them, and by which we have deprived them of that which
is legally and justly due them. We by solemn treaty stipulations
promised them the “favor and protection of the United States.” To what
extent we have performed our high covenant in this behalf, let the history
of the nation, whose delegate appeals to us in behalf of his people, fur-
nish an answer. They were virtually driven from their homes in Mis-
sissippi, and compelled to seek othersin an untrodden wilderness of the
West, remote from the beneficent influences of our advancing Christian
civilization. We promised to pay the expenses of their removal, and
to subsist them in their new homes for one year after their arrival
there; yet we charged them all these expenses, and deducted them from
the proceeds arising from the sale of the lands they had reluctantly
ceded that they might live ‘“under their own laws in peace with the
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