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44TH CONGRESS, } HOUSE OF REPRESENTATIVES. 
1st Session. 

CHOCTAW INDIANS .. 

{
REPORT 
No. 499. 

MAY 15, 1876.-Recommitted to the' Committee on Indian Affairs and ordered to be 
· printed. 

Mr. vVILSHIRE, from the Committee on Indian Affairs, on leave sub
mitted the following 

REPORT: 
[To accompany bill H. R. 3463.] 

The Committee on Indian Affairs, to whom 1.~,1as referred the memorial of 
the Choctaw Nation, asking for the settlement of their claims for lands 
ceded to the United States unde1· the treaty of 1830, respectfully submit 
the following 1·eport : 

The subject presented by this memorial has been before Congress in 
one or another of various forms for many years, and has been the sub
ject of a great deal of consideration and discussion without any suc
cessful determination. It grows out of the treaty between the United 
States and the Choctaw Nation of Indians of date June 22, 1855, which 
was the result of negotiations on the part of the Choctaw Nation for 
the purpose of securing the settlement and payment and satisfaction of 
the various claims, national and individual, of the Uhoctaw Nation and 
people against the United States under the treaty of 1830. 

It was claimed by the delegates of the Choctaw Nation that by a 
fair construction of the treaty of 1830 itself the United States were bound 
to account to the Choctaw Nation for the net proceeds of all the lands 
ceded to the United States by that treaty. 

The Choctaw Nation, failing to secure what they claimed to be justly • 
due them under the treaty of 1830, consented to further treat with the 
United States on that subject, and, to that end, on the 22d day of June, 
1855, entered into a treaty with the United States, by the eleventh and 
twelfth articles of which the United States declared that, and agree as 
follows: 

ARTICLE XI. The Government of the United States not being prepared to assent to 
the claim set up under the treaty of September 27, 18~0, and so earnestly contended 
for by the Choctaws as a rule of settlement, but justly appreciating the sacrifices, faith
ful services, and general good conduct of the Choctaw people, and being desirous that 
their rights and claims against the Uniteu States shall receive a just, fair, and liberal 
consideration, it is therefore stipulated that the following questions be submitted for 
adjudication to the Senate of the United States: 

"First. Whether the Choctaws are entitled to, or shall be allowed, the proceeds of 
the sale of the land ceded by them to the United States by the treaty of September 27, 
1830, deducting therefrom the costs of their survey and sale, and all just and proper 
expenditures and payments under the provisions of said treaty; and, if so, what price 
per acre shall be allowed to the Choctaws for the lands remaining unsold, in order that 
a final settlement with them mav be promptly effected; or, 

"Second. Whether the Choctaws shall be allowed a gross sum in further and full 
satisfaction of all their claims, national and individual, against the United States; and, 
if so, bow much~~~ 

ARTICLE XII. In case the Senate shall award to the Choctaws the net proceeds of 
the lands ceded as aforesaid, the same shall be received by them in full satisfaction of 
all their claims against tlle United States, whether national or individual, arising 



2 CHOCTAW INDIANS. 

under any former treaty ; and the Choctaws shall thereupon become liable anCL bound 
to pay all such individual claims as may be adj,ndged by the proper authorities of the 
tribe to be equitable and just ; the settlement and payment to be made with the advice 
and under the direction of the United States agent for the tribe; and so much of the 
fund awarded by the Senate to the Choctaws as the proper authorities thereof shaH 
ascertain and determine to be necessary for the payment of the just liabilities of the 
tribe shall, on their requisition, be paid over to them by the United States. But should 
t.he Senate allow a gross sum in further and full satisfaction of all their claims, whethet~ 
national or individual, against the United States., the same shall be accepted by the 
Choctaws, and they shall thereupon become liable for and bound to pay all the indi
vidual claims as aforesaid; it being expressly understood that the adjudication and 
decision of the Senate shall be final. (11 Stat. at Large, page 611.) 

It will be seen that by the twelfth article of this latter treaty it is 
specifically provided that whatever might be awarded by the Senate to 
the Choctaws, in this behalf, they were to receive in full satisfaction of 
all claims, national and individual. To show that the Choctaws were not 
only bound to accept the award thus ·made, but that the Government of 
the United States was bound also to comply with the same, this article 
declares that, ''it being expressly understood that the adjudicatio'n and 
decision of the Senate shall be final." 

This treaty was ratified June 22, 1855. On the 9th day of March 1859, 
upon the unanimous report of the Committee on Indian Affairs of the 
Senate of the United States, which had fully and maturely considered 
the question, and after consideration and free debate in open Senate,. 
the award, adjudication, and decision, in pursuance of the power con
ferred by the treaty, was made and given, whereb,y it was, by that high 
tribunal, adjudged ''that the Choctaws be al.lowed the proceeds of the 
sales of such lands as have been sold by the United States, on the first 
day of January last, (1859,) deducting therefrom the cost of their sur
vey and sale, and ·all proper expenditures and payments under said 
reaty, excluding the reservations allowed and secured, and estimating 

the scrip issued in lieu of reservations, at the rate of one dollar and 
twenty-five cents per acre; and further, that they .be allowed twelve 
and a half cents per acre for the residue of said lands." 

In pursuance of that adj~tdication, decision, and .final award of the Sen
ate, the Secretary of the Interior, who, by that decision and award, was 
directed to state, or cause to be stated, an account with the Choctaws 

· under the treaty of 1855, according to the principles thus prescribed for 
the settlement of their claims, and to report the same to Congress. 
And, in pursuance of that direction, the Secretary of the Interior did 
state said account, and reported the same to the Senate, May 28, 1860, 
which is as follows : 
Statement of accownt with the Choctaw Indicms, in confo1"rrllity with tl~e 1·esolutions and decision 

of the Senate of the United States @j Ma1·ch 9, 1859. 
Acres. 

Total area of lands ceded by the Choctaws by the treaty of 27th Sep-
tember, 1830 .. _ ..... _. _. _ .. _ .. _ ...... __ -.- ... _ •..... -.. -.. . . . . . . . . 10, 423, 139. 69 

Area of reservations "allowed and secured" which are to be deducted and 
excluded from computation in the account. ___ •.... __ .. _-- _ ...... _. _ 334,101.02 

Leaving . _ ... ____ ............. ___ .. ____ .. ____ .... _ ·_ ... ___ .. _ . . 10, 089, 038. 67 
Quantity sold up to January 1, 1859 ···-·· -·--·· ·-·· ··-·-· ··---· ··--·· 5, 912, 66~. 63 

-----
Residue of said lands ... __ .. ____ ... _ ..•.. __ ... ____ .. ___ .... _. _. 4, 176, 37 4. 0-1 

Of tbis residue, 2,292,766 acres have been disposed of under the swamp-land act, and 
grants for railroads and school purposes, up to Ja.nuary 1, ·1659. 
The proceeds of the sales of the lands sold up to January 1, 1859, viz, 

5,912,664.63 acres, amounted to .. __ .. _ ... _ ..... __ •............••• -.. $7, 556, 578 05 
Tbe residue of said lands, viz, 4,176,374.04 acres, at 12t cents per acre, 

amounted to •••••• _ ••••• ___ • ____ . ___ . - •. - .. ---- .. --.-. --.-- .. ----. 522, 046 7~ 

~,078,614 80 
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From which sum the following deductions are to be made: 
1st. 'l'he cost of the survey and sale of the lands, viz, 

10,423,139.69 acres, at 10 cents per acre ............... $1, 042, 313 96 
2d. Payments and expenditures under the treaty, which 

are as follows : 
FIFTEENTH ARTICl-E. 

Salaries of chiefs for twenty years .......•.. 
Pay to speaker of three districts for four years 
Pay of secretary for same period ........... . 
Outfit and swords to captains, ninety-nine in 

number ...••...•.•...................... 
Pay to ·the same, at $50 per year, for four 

years .................................. . 

$12,921 2fl 
354 66 
550 00 

4,930 56 

19,604 65 

SIXTEENTH ARTICLE. 

Removal and subsistence, per statement of 
Second Auditor .• ~--······· ....••...••... $813,927 07 

On same account, per additional statement 
made in this Office for expenditures from 
1838 to date .........•••......... ~--··· .. 

Amount paid for cattle . . . . . . . • . • • . ...... . 
401,556 17 
14,283 28 

38,361 12 

---- 1,229,766 52 

SEVENTEENTH ARTICLE. 

Annuity for twenty years .........•...•••••......•.••.• 

NINETEENTH ARTICLE. 

Fifty cents per acre for reservations relin-
quished . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . $24, 840 00 

Amount to orphan reservations............. 120, 826 76 

TWENTIETH ARTICLE. 

Education of forty youths for twenty years .. $217,260 73 
Council-house, house for each chief, and 

church for each district ................. . 
'I'wo thousand five hundred dollars annually 

for the support of three teachers for twenty 
years . . . . . .....................•••••••• 

'l'hree blacksmiths for sixteen years ....... . 
Millwright for · five years ...•..........••... 
2,100 blankets ........................... . 

9,446 75 

50,000 00 
38,988 86 
3,050 00 
7,496 70 

Rifles, molds, &c., to each emigrating war-
rior.... . . . . • • . . . . . • . . . . . . . . . . . . . . . . . • • . . 43, 969 31 

1,000 axes, plows, hoes, wheels, and cards... 11,490 20 
400 looms................................. 7,193 53 
One ton iron, and two hundred-weight of steel, 

annuity to each district for sixteen years 8,051 15 

TWENTY-FIRST ARTICLE. 

400,000 00 

145,f'66 76 

3~6,947 23 

Annuity to Wayne warriors............................ 1, 818 76 
3d. Scrip allow~d in lien of reseryations, viz: 1,399,920 

acres, at $1.~5 per acre............................... 1, 749,900 00 
Payments made to meet the contingent expenses of the 

commissioners appointed to adjust claims under the 14th 
article of the Choctaw treaty of 27th September, 1830. .. 51, 320 79 

For various expenses growing out of the location and sale 
of Choctaw reservations, and perfecting titles to the 
same, including contingent expenses, such as pay of 
witnesses, interpreters, &c., incurred in executing the 
act of 3d March, 1837, and subsequent acts relative to 
adjusting claims under the fourth article of the treaty of 
1e~o .................... ...................... ·--~-- 21,408 36 

3 
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For payments made for Choctaw account, being for ex
penses incurred in locating reservations under the treaty 
with said tribe of 27th September, 1830 ........••.....• $19,864 00 

. Totalamountofcharges .....•..•....••....••..... 5,097,:367 50 $8,078,614 80 
When deducted from the proceeds of the land sold, and the "residue of 

said lands," at 12t cents per acre............. . . . . . . . . • • • • . . . . . . . . . 5, 097, 367 50 

Leaves a balance due to Choctaws of............................. ... . 2, 981,247 30 
OFFICE OI<' INDIAN .AFFAIRS, Ma1·ch 22, 1860: 

APPENDIX B. 

DEPARTMENT 01!' THE INTI<JRIOR1 May 28, 1860, 
SIR: I have the honor to acknowleuge the receipt of your letter of the 22c1 instant, 

asking for a statement of the amounts paid and to be paid to the State of Mississippi, 
under the compact by which she was to receive 5 per cent. of the net proceeds of the 
sale of the land within her limits, and to inclose, for your information, a copy of the 
report of the Commissioner of the-General Land-Office, to whom it was referred. 

It is proper to add that the apparent discrepancy (as to the amount of net proceeds 
·oflands sold up to January 1, 1859) between the report of the Commissioner and the 
report submitted by me to Congress on the 8th instant, grows out of the fact that, in 
the latter, the cost of surveying, &c., was estimated at ten cents per acre, while the 
Commissioner has deducted merely the actual cost of selling the land. Should the 
amount due the State of Mississippi be calculated according to the principles adopted 
in the report of May 8, the account would stand thus: 

Gross proceeds of 5,912,664.63 acres .................... · .•............. $7, 556, 568 05 
Deduct cost of survey, &c., at ten cents.... . . . • . . . . . . . . . . . . . . . . . . . . . 755, 656 80 

Net proceeds........................................................ 6, 800,911 25 
Five per cent. on same.......... . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 340, 045 56 

Very respectfully, your obedient servant., 

Hon. W. K. SEBASTIAN, 
J. THOMPSON, Sem·etary. 

Chai1·man, 9 c., U'ni:ed States Senate. 

DEPARTMENT OI<' THE !.NTERIOH1 GENERAL LAND•0FI<'ICE, 
May 25, 1860. 

'SIR: I have the honor to return herewith the letter dated 22d instant, from Hon. W. 
1{. Sebastian, chairman of the Committee on Indian .Affairs of the United States Senate, 
by you referred to this Office on the 24th of the same. In answer thereto, I have to 
state that from the books of this Office it appears-

1st. That there has been paid to the State of Mississippi, at the rate of 5 per centum 
on $7,242,014.29, the net proceeds of the sales, up to the 1st of January, 1859, of 
5,912,664.13 acres in the Choctaw cession of 1830, the sum of $362,100.70. The inquiry 
in Senator Sebastian's letter is so comprehensive that it may be proper to add-

2d. That there are 282,954.88 acres embraced as permanent Indian 1·eser-ves in said ces
sion, upon which a percentage required by the act of 3d March, 1857, rating the lands 
at $1.25 per acre, has been paid to the State, amounting to $10,610.80. 

3d . .And likewise upon Choctaw sm·ip, that has been issued, equal to 169,402 acres, 
valued in like manner, there has been paid $10,587.62. 

The foregoing is not strictly the result of an adjusted account, but is based upon 
such an investigation as to render it substantially correct. 

I am, sir, very respectfully, your obedient serYant, 

Hon. JAC013 THOMPSON, 
Secretary of the Intm·im·. 

JOSEPHS. WILSON, 
Cornmissionm·. 

This account stated, was referred .by the Senate to its Committee on 
Indian Affairs, which committee, on the 19th of June, 1860, after a care-
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ful review and examination of the whole case, made a labored report to 
the Senate, from which the committee make the following extracts: 

JuNE 19, 1860.-0rdered to be printed. 

Mr. SHBASTIAN made the following report: 

The Committee on Indian Affairs, having had wuler consideration the 1·eport of the Secretm·y 
of the Intm·ior, and the cwcount stated uncle1· his di1·ection, showing the amount due the Choc
taw tribe of Indians, accm·ding to the p1'inciples of settlement p1·escl'ibed by the award of the 
Senate, made by the.1·esolution of Mm·ch 9, 1859, 1'e1J01't: 

That the award in question was made upon the submission contained in the eleventh 
article of the treaty of 1855, by the twelfth article whereof it is provided that the adjudi
cation and decision of the Senate shall be :final. 

That in conformity to the terms of the submission, the award of the Senate adjudged 
and decided that the Choctaws should be allowed the net proceeds of the sales of such 
of the lands ceded by them to the United States by the treaty of 27th September, 1830, 
as had been sold up to the 1st day of January, 1859, deducting therefrom the cost of 
their survey and sale, and all propm· expendittwes and payments under said treaty, exclud
ing such reservations as had been allowed and secured, and estimating the scrip issued 
in lieu of reservp.tions at 011e dollar and twenty-five cents an acre; and also, that for 
the residue of said ceded lands they should be allowed twelve and a half cents an acre. 

The Secretary of the Int.erior was directed to" cause an account to be stated with 
the Choctaws, showing what amount is due to them according to the above principles 
of settlement, and report the same to Congress." 

On the 19th of March, 1859, the Secretary of the Interior referred the resolution to 
tbe Office of Indian Affairs, and on the 8th of May, 1860, after a thorough and search
ing investigation of nearly fourteen months, the account, :finally stated, was reported 
to Congress, and on the lOth of May was ordered to be printed by the House of Repre
sentatives. In the Senate it was referred to this committee, and is appended to this 
report. 

By the account the balance due the Choctaws is shown to be $2,981,247.30. 
Tbis balance is arrived at by crediting the Choctaws with the proceeds of the sales 

of their lands up to 1st of January, 1859, $7,556,568.05, and with 12l cents an acre for. 
·the whole residue of the same, except such portions as were covered by reservations 
allowed and secured, making $522,046.75; or, together, $8,087,614.85; and deducting 
therefrom-

1st. Ten cents per acre, as the estimated cost of surveying and selling, on all the 
lands ceded, including all the reservations. · 

2d. All expenditures and payments under the treaty of 1830, including $401,556.17, 
expenses incurred in removing and subsisting the Choctaws, between the years 1838 
and 1859, and all the expenses incurred in adjusting claims of the Choctaws, under acts 
of Congress subsequent to the treaty. 

The net proceeds of the ceded lands having been by the Senate awarded to the Choc
taws, not as a matter of legal right upon the letter of the treaty of 1830, but under the 
power given by the submission in the treaty of 1855, not alone to decide whether the 
Choctaws were entitled to those net proceeds, but also whether they sqould be allowed 
them, in fulfillment of the duty created by that treaty, to give the rights and claims 
of the Choctaw people ''a just, fair, and liberal consideration;" because of the impos
sibility of ascertaining the real amount to which upon a fair settlement the Choctaw 
Nation and individuals were entitled; but which amount, it was evident, was of start
ling magnitude; as the only mode by which equal justice could by any possibility be 
clone between them and the United States; and because, under the treaty of 1830, 
taken in connection with the discussions and propositions that preceded the treaty, 
their equities to have the net proceeds were very sr.roug indeed; therefore, it seemed to 
the committee to be an equitable construction of the award and its true intention that 
the United States should return to the Choctaws only so much as remained in their 
hands as profits from the lands ceded by the treaty of 1t530, after payment of all ex
penses and disbursements of all kinds; and twelve and a half cents per acre for such 
lands only as still remain in the possession of the United States unsold. 

The committee have therefore thought that there should be charged against the 
Choctaws, as a further deduction not wade by the Secretary of the Interior, the 5 per 
cent. on the net proceeds of the actual sales of said la.nds, [$5,912,664.13,] which the 
United States have paid to the State of Mississippi, amounting to $362,100.70. 

And also that the phrase "the resichte of sa·icl lands" in the award [used instead of the 
words ''the lands Tentaining tmsold," in the su omission] should not be construed to include 
such of the lands as have been given the State of Mississippi under the swamp-land 
act, nor the grants for railroall and school purposes; bnt that so much as in the account 
is allowed for snch land~;, at twelve aud a l.Jalf cents an acre, [or $:23(),59.:>.75,] should 
also be deducted. 
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These two amounts, deducted from the balance as found by the acconnt, leave the 
sum of $2,332,560.8!'> clue and owing to the Choctaws, according to the awcwd of the 
Senate, by virtue of articles eleven and twel ve of the treaty of 1855. 

The magnitude of this sum and. the misconceptions that prevail in respect to the 
nature of the debt itself make it proper for the committee to remark that, in order to 
arrive at the foregoing result, every charge against the Choctaws and every deduction 
has been made that any equi~y would warrant; and that certainly no less sum than 
$2,332,560.85 would ever be adjudged by a court of justice to be due and owing upun 
the award of the Senate, upon the most strict rules of construction against the Choc
taws; and that the amount actually due them for actual loss and damage sustained uy 
the non-performance of the stipulations of the treaty of 1830; if the actual value at the 
time of all the reservations they lost was brought into account, would be found to be 
much larger than that sum, ancl probably three or four times as large.-(Senate report 
of committee, No. 283, first session Thirty-sixth Congress.) 

The account, as stated by the Secretary of the Interior, was thus ap
proved as correct, but submitted it as their opinion that the Choctaws 
ought to be charged further with the five per centum on the net pro
ceeds of sales of their lands, which the United States bad seen fit to 
give to the State of Mississippi, amounting to the sum of $362,100.70; 
and that the words, "the residue of said lands," in the award, ought not 
to be construed to include such of them as had been given to the State 
of Mississippi, under the swamp-land act and for railroad and school 
purposes. · 

In the light of the treaty of 1855, interpreted according to the well
known rules of construing such instruments, independent of its plain 
provisions, as well as the adj~tdication, decision, and award of the Senate 
of March 9, 1859. See Senate Journal, second session Thirty-fifth Con
gress, p. 493, wherein it is recited in ~the first re~olution as follows: 

.Resolved, That the Choctaws be allowed the p1~oceeds of the sale of such lands as 
have been sold by the United States on the 1st day of January last, deducting there
from the costs of their survey and sale, and all proper expenditures and payments 
under said treaty, excluding the reservations allowed and secured, and estimating the 
scrip issued in lieu of reservations at the rate of $1.25 per acre; and, fnrtber, tllat they 
be also allowed twelve and a half cents per acre for the residue of said lands. 

It seems difficult to see upon what principle of just.ice, equity, and 
fair dealing the Choctaws should be charged. with the five per centum, 
paid by the United States to the State of Mississippi, on the net pro
ceeds of said lands, and the lands granted to that State by the United 
States as swamp and overflowed lands, and lands granted to aid in the 
construction of railroads or for scbool·purposes. 

It does not seem to the committee that the stipulations of the treaty 
of 1855, or the award of the Senate made in pursuance thereof, will bear 
such a construction. · 

That treaty nowhere stipulates that such deductions should or might, 
at the pleasure of the United States, be made. Every principle of rea
soning is against it. Because, 1st. It was the State of Mississippi aud. 
not the Choctaws that received the benefits derived from the swamp
land grant. 2d. That State and the country generally received the 
benefits resulting from grants to railroads aud for school purposes, and 
not the Choctaws specially. 3d. The Choctaws have maintained their 
own schools out of their own funds, and should not be required to con
tribute from funds due them from the United States to support public 
schools in Mississippi. 

The award of the Senate, made pursuant to the treaty of 1855, speci
fies particularly what deductions may be made; this would ordinarily 
preclude the right to make any other deductions than those specified in 
the award; this rule certainly obtained iu this case, because not only 
by the stipulations of the treaty was this adjudication and decision 
final, but by the established aud well-recognize~l principles of the law 
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()f the land it could not be reviewed, impeached, or questioned elsewhere, 
and, upon the close of that session of Congress, it became res adjudicata, 
entirely beyond the reach of reconsideration, review, or alteration, by 
the Senate itself. 

By the stipulations of the treaty under which that adjudication was 
made, the Choctaw Nation was boand to accept the · award •made by the 
Senate, in full satisfaction and discharge of all claims against the United 
.States, national and individual, even though an insignificant sum in 
gross had beP-il so awarded them. 

Here it may not be amiss to observe that prior to the treaty of 1855, 
whatever was due to the Choctaws from the United States nuder former 
treaties was largely due to the members of that tribe of Indians individ
ually; but the treaty of 1855 changed that character to a liability of the 
United States to the Choetaw Nation; that na tion assuming to adjust 
and settle, upon the basis of whatever award might be made by the 
Senate, the claims of its individual members, and in pursuance thereof 
in October, 1859, the general council of the Choctaw Nation created a 
court of claims, or board of co:rnmissioners, to ascertain and adjust the 
claims of its individual members. The following is a copy of the act of 
the council for that purpose: 

AN ACT defining the duties and powf'·rs of the commissioners, tbe .i urisdiction of the court of claims, 
fixing 1Jheir pay, and for other purposes. 

SECTION 1. Be it enacted by the general council of the Choctaw Nation, That whereas the 
Senate of the United States has awarded to the Choctaws the net proceeds of the land 
ceded by them to the United States by the treaty of Dancing Rabbit Creek, September, 
A. D. 1830, deducting therefrol11 the proper expenditures for surveying, selling, &c.; 

SEc. 2. Be it.fu?·ther~· enacted, That whereas the Choctaws, by the twelfth article of the 
treaty of June 22, 1R55, accepted the same in full satisfaction of national and individual 
·claims, thereby becoming liable, and assuming the payment of individual claimants: 

SEc. 3. Be itjwrther enacted, That the three commissioners now appointeclunder sixth 
section of tlhe constitution, and two others to be appointed by the governor, who, after 
being commissioned and qnalifi.ed according to law, shall be, and the same are hereby, 
constituted a court of claims, who, before entering upon the duties of their office, shall 
take the oath of office prescribed in the constitution, which oath may be administered 
by the governor prj udge of any court of record. 

S:mc. 4. Be it ju1't'l6er enacted, 'That the court of claims shall have jurisdiction over all 
claims for self-emigration, all claims undeT the 14th and 19th articles of the treaty of 
:September, 1830, and also claimants u:ader the supplement, claims for lost property in 
emigrating to this nation duriag the years 1831, 1832, 1833, and for property schedule(l 
to the General Government agents. 

SEC. 5. Be it .ftwthe?· enacted, That all claims against the nation shall be brought 
within eighteen months from and after the passage of this act, and not thereafter. 
Claimants shall hav~ the right to appear before said court of claims in proper person 
or by attorney :: P1·ovided, 'irhat none shall be attorneys except those legally qualified 
to practice bef0re the courts of this nation, being citizens thereof. 

SEc. 6. Be it ju1·ther enacted, That said court of claims shall, as well as claimants, 
have the power to summon any person or persons as witnesses on the part of the 
nation, and in case the personal attendance of the summoned cannot be had, deposi
tions ma.y be taken by either party before any judge or other officer legally qualified to 
administer an oath, sufficient notice being given to the adverse party of the time and 
·plaoe of taking the same. 

SEc. 7. Be it jiwthm· enacted, That the conrt of claims shall choose from among them
selves the presiding commissioner, who shall be styled the chief commissioner, and 
enter the same on the minutes of the court, and said chief commissioner shall have 
power to sign the minutes and certify any matter of fact of record in said court. 

SEc. 8. Be it fuTthm· enacted, That the court of claims shall have power to appoint a 
·Clerk, by and with the advice of the governor, to hold his office as long as business 
may require, but may be removed, for any good and sufficir.mt cause, from office. 
Said clerk shall tah;e the oath of office prescribed iu the constitution before any judge 
·Of a court of record, and shall be allowed for his ~Services three dollars per clay, pay· 
.able quarterly out of the national treasnry, by certified certificate from under the 
hand and seal of the chief commissioner of th.e ·court. 

SEc. 9. Be rit ju1·ther .enactecl, That for preventing errors in entering upon the judg-
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ment or orders of said court, the minutes of the proceedings of every clay shall be 
drawn up by the clerk before the next clay's sitting of the court, when the same shall 
be read in open court, and such corrections as may be necessary made, and. then signed 
by the chief commissioner of the court and carefully preserved in a well-bound book, 
to be kept for the purpose, if necessary, of making p1·o-mta payment on acljudicated 
claims of judgment rendered; and the last clay of each sitting of said court the pro
ceedings of that day shall be drawn up, read, corrected, and signed on the same day 
as aforesaid. · 

SEc. 10. B e itfu,rthet· enacted, That the commissioners shall for their services receive 
three dollars for every day they shall be actually engaged in the discharge of their 
duties as commissioners, payable quarterly out of any funds in the national treasury 
not otherwise appropriated. A certificate under the band and seal of ·the chief com
missioner of the number of days, and the amount, shall be presented to the auditor, 
who shall iRsue his warrant on the national treasurer for the same. 

And be it further enacted, That the witness or witnesses appearing in behalf of the 
nation in the court of claims will be allowed two cents per mile and fifty cents per day 
in attending the above said court, out of any money in the treasury not otherwise 
appropriated, on the order or certificate of the chief commissioner to the national 
auditor for the same. 

SEc. 11. Be it furthm· enacted, That in case any vacancy shall occur in the court of 
claims, either by death, resignation, or removal from office, the governor shall have 
power to fill such vacancy by appointment. 

SEc. 12. Be it further enacted, 'l'hat, in case of necessity, the court shall have power 
to appoint a bailiff, who shall execute all orders of said court, and for his services· shall 
receive the same as that of constable for like services. 

SEc. 13. Be it ju1·the1· enacted, That the said court shall hold its sessions at the fol
lowing places, to wit: Skullyville, one month, commencing first Monday in January, 
1860; John Riddle's, two weeks, commencing first Monday in February, 1860; Boggy 
Depot, commencing third Monday in February, to bold two weeks; Mayhew, three 
weeks, commencing first Monday in March, 1860; John Caffrey's, three weeks, com
mencing fourth Monday in March, 1860; Doaksville, one month, commencing third 
Monday in April, 1860; Lukfatab, one month, commencing third Monday in May, 
1860; Jesse McKinney's, two weeks, commencing third Monday in June, 1860. 

Be it jurthe1· enacted, That in case the said court of claims shall not complete the 
adjudication of claims enrolled within speeified times, then additional terms shall be 
held by said court; times and places to be .fixed by said court for final and entire 
adjudication. 

Approved October 21, 1859. 

Ever since that time the Choctaw people have vainly entreated Con
gress to give the money thus solemnly promised by the treaty of 1855, 
and shown to be due them by the stated account of the Secretary of the 
Interior, made pursuant to the award of the Senate, with interest 
thereon from the date of the ascertainment of the amount due them, 
that they might therewith discharge the debts of their nation to its 
individual members, which the United States, by the treaty of 1855, 
induced the Choctaw Nation to assume. 

There seems to be no valid reason why the adjudication and award 
made by the Senate, under the power conferred on 'that body b.Y the 

·treaty of 1855, should not be held as final, binding, and conclusive upon 
the United States, and of as much dignity, sanctity, and force as the 
award in favor of the United States against Great Britain made at 
Geneva. Indeed, it would seem that this award should be more sacredly 
observed and carried out, because it was not made by a mixed or for
eign tribunal, nor by one in which the Choctaw Nation was represented, 
nor against the judgment and opinion of the representatives of the 
United States therein, but by the Senate, which body had ratified and 
confirmed the treaty of 1855, under which the award was made. 

Under that treaty the Senate had the expressly conferred power to 
adjudicate whether the Choctaws were (w were not entitled to those net 
proceeds, and to award according to that adjudication. The treaty of 
1855 did not, in making that. adjudication, confine the Senate to that 
question alone, but empowered that body to decide whether the Choc
taws were entitled to the net proceeds of their lands ceded, or whether 
they should be allowed them, under the treaty. 
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The Senatr, t'J.en, was the umpire, and, in the language of the treaty, 
its adjudication and decision in the premises was :final, and the Choctaw 
Nation was bound to accept its award in full satisfaction of all their 
claim against the United States, whatever that award might be. The 
following article of that treaty so expressly declares: 

ARTICLR XII. In case the Senate shall award to the Choctaws the net proceeds of 
the lands ceded as aforesaid, the same shall be received by them in full satisfaction of 
all their claims against the United States, whether national or individual, arising un
der any former treaty; and the Choctaws shall thereupon become liable and bound to 
pay all such individual claims as may be adjudged by the proper authorities of the 
tribe to be equitable and just, the settlement and payment to be .made with the advice 
and under the direction of the United States agent for the tribe; and so much of the 
fund awarded by the Senate to the Choctaws as the proper authorities thereof shall 
ascertain and determine to be necessary for the payment of the just liabilities of the 
tribe shall, on their requisition, be paid over to them by tl:.e United States; but should 
the Senate allow a gross sum in further and full satisfaction of all their claims, whether 
national or individual, against the United States, the same shall be accepted by the 
Choctaws, anu they shall thereupon become liable for and bound to pay all the indi
vidual claims as aforesaid, it being expressly understood that the adjudication and 
decision of the Senate shall be final. 

This express stipulation was insisted upon by the United States in 
the negotiations of that treaty, as is shown by one of the concluding 
correspondences of the Commissioner of Indian Affairs with the Choc
taw delegates. In the letter of the Commissioner of Indian Afl:'airs, 
Bon. George W. Manypenny, to those delegates, dated June 18, 1855, 
·t.he following language appear's : · 

In relation to the restrictions you desire to impose in the article leasing a portion of 
your country, I have 'frankly, and from the very first time that the articles of conven
tion-drawn up, at your instance, by Age:t;J.t Cooper-were submitted to me, objected to 
that clause, and inserted an amendment in pencil, which is still remaining therein. 

I also objected, at once, to the language used in submitting certain questions to the 
Senate, seeing no propriety whatever in the qualified submission proposed by the arti
cle. 

On both these points I have had several free conversations with the Choctaw dele
gates, and have expressed my opinion very fully and freely, especially as to the abso
lute necessity of making the award of the Senate for the claims of Choctaws, whether 
national or individual, final and conclusive. 

So it will be seen that the stipulation contained in the twelfth article of 
the tr.eaty of 1855 was objected to by the Choctaws, and insisted upon 
by the United States as a sine qtta non to the conclusion of any treaty 
negotiations. 

This conclusion is made irresistible from the .following closing para
graphs of the same letter of the Commissioner: 

I shall regret if your persistence in the positions you have assumed on the points of 
difference shall defeat the negotiations, but shall, at the same time, feel assured in my 

· own mind that I have asked nothing but what justice and good faith require. 
I am fully sensible of the importance of the harmonious adjustment of the questions 

of irritation that exist between you and the Chickaaaw people, and am desirous to see 
all causes of difference removed, and am sincerely anxious that your business matters 
with the Government may be satisfactorily disposed of, to the end that our relations 
with the Choctaws shall be adjusted and finally settled; and shall extremely regret if, 
by your persistence, that which is so desirable, and seemed so likely ~t one time to be 
accomplished, shall fail. . 

Notwithstanding, the Choctaws, pending the negotiations of the treaty 
of 1855, seriously objected to that stipulation, making the award 
of the Senate :final, and binding upon them to accept whatever award 
might be made, in full satisfaction of their claims. Still they :finally 
agreed to that stipulation by entering into the treaty, and, having done 
so, acting in good faith, they haYe at all t\mes signified their willing
ness to accept the amount found due them by the Secretary of the 
Interior, under the award of the Senate, with interest thereon, from the 
time such amount was ascertained in full satisfaction of their claims i 
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indeed they have not only manifested that willingness, but ever since 
the amount found due them was ascertained, they have been imploring 
the Government to act in the same good faith ami comply with the 
obligations resting upon it, imposed by itself by the treaty, the award 
of its Senate, and its accounting-officer. 

The claims of the Choctaws, under the treaties with them, have never 
been denied by any of the departments of the Government; but on all 
occasions have they been recognized to some extent. 

By article 10 of the treaty of 1866, with them and the Chickasaws, 
the United States re-affirmed all obligations arising out of treaty stipu
lations, or acts oflegislation, with regard to the Choctaw Nation, entered 
into prior to the late rebellion, and in force at that time not inconsistent 
with the treaty of 1866. 

By this latter treaty the Government agreed to renew the payments 
of all annuities and other moneys accruing under such former treaty 
stipulations and acts of Congress. Besides, ever,y committee of both 
branches of Congress, to whom this claim of the Choctaws has hereto
fore been referred, either before or since the treaty of J 866, have recog
nized the validity of the same, and the duty of the United Sta-tes to 
uischarge the obligation the Government assumed by the treaty of 1855. 
The reports of committees referred to are as follows, and fully sustain 
the above position : 

1st. Senate Committee on Indian Affairs, February 15, 1859. 
2d. Senate Committee ou Indian Affairs, Juue 19, 1860. 
3d. Appropriations Committee of House of Representatives in bill No. 1~27, reported 

by Hon. Thaddeus Stevens, February 27, 1867. 
4th. The same committee, by Ron. B. P. Butler, May 30, 1868. 
5th. House Committee on Indian Affairs, by the Ron. William Windom, July 6, 1868. 
6th. Senate Committee on the Judiciary, by the Ron. B. F. Rice, June 22, 1870. 
7th. Senate Committee on Indian Affairs, by the Ron. Garret Davis, January 5, 1871. 
8th. House Committee on the Judiciary, by the Hon. M. C. Kerr, Pebruary 27, 1871. 
9th. Report 0f Ron. James Harlan from Senate Committee on Indian Affairs, January 

22, 1873. . 
lOth. Report of Hon. J. P. C. Shanks from House Committee on Indian Affairs, Feb

ruary 22, H:l73. 
11th. Report of Hon. I. C. Parker from House Committee on Appropriatior:s, April 9, 

1874. 
12th. R~port of Hon. A. Comingo from House Committee on Indian Affairs, May 20, 

1874. 
In the report of the Senate Committee on Indian Affairs No. 283, made 

June 19, 1860, it is assumed independent of the stipulations of the 
treaty of 1855-

There should be charged against tbe Choctaws, as a further deduction not made by 
the Secretary of the Interior, the five per cent. on the net proeeeds of the actual sales 
of said lands, (5.,912,664.13,) which the United States have paid to the State of Missis-
sippi, amounting to $362,100.70. · 

And also that the phrase, "the 1·esidtte of said lands," in the award (used instead of 
the words, ''the lands remctining unsold" in the submiss1on,) should not be construed to 
include such of the lands as have been given to the State of Mississippi under the 
swamp-land act, nor grants to railroads and for school purposes, but so much as in the 
account is allowad for such lands at twelve and a half cents an acre (or $286,595.75,) 
should be deducted. 

Thus deuucting on those accounts the aggregate sum of $648,696.48 
from the amount shown by the statement of the account made by the 
Secretary of the Interior. To these deductions the Choctaws object, 
insisting that they are not warranted by the stipulations of the treaty 
of 1855, which they claim only authorizes the deductions specifically 
mentioned in that treaty. · 

There never has been an ad verse report on the claim of the Choctaws 
by either house of Congress, though often examined by the committees 
of each. 
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THE OBLIGATION OF THE GOVERNMENT ~l'O PAY IN1.'EREST. 

On this subject the committee feel constrained to say that the United 
States, with a great and powerful government, cannot, in equity and 
justice, nor without national dishonor, refuse to pay interest upon what· 
ever amount there may be found to be due the Uhoctaw Nation on this 
account, so long .withheld from the Choctaw people without any fault 
or neglect on their part, or on the part of their national authorities. 

The following are some of the reasons why the committee are of opin
ion that int(•rest should be paid on the amount that may be ascertained 
to be due them, under the 11th and 12th articles of the treaty of 1855. 

These reasons were assigned by the Committee on Appropriations of 
this House, in the first session of the Forty-third Congress, in the report 
made by the Hon. I. C. Parker; and after a careful comparison with 
the autlwrities and acts of Congress, referred to in these reasons, the 
committee, with approbation, adopt and insert them in this report: 

1. The United. States acquired the lands of the Uhoctaw Nation, on 
account of which the said award' was made, on the 27th day of Septem
ber, 1830, and it bas held them for the benefit of its citizens ever since. 

2. Tlle United States had in its Treasury, many years prior to the 1st 
day of January, 1859, the proceeds resulting from the sale of the said 
lands, and. have enjoyed the use of such moneys from that time until 
now. 

3. The award in favor of the Choctaw Nation was an award under a 
treaty, and made by a tribunal whose adjudication was final and con
clush~e. (Comegys vs. Vasse, 1 Peters, 193.) 

4. The obligations of the United States, under its treaties with Indian 
nations, have been declared to be equally sacred with those made by 
treaties with foreign nations. (Worcester vs. The State of Georgia, 6 
Peters, 582.) And such treaties, Mr. Justice Miller declares, are to be 
construed liberally. (The Kansas Indians, 5 Wall., 737-760.) 

5. The engagements and obligations of a treaty are to be interpreted 
in accordance with the principles of the public law, and not in accord
ance with any municipal code or executive regulation. No statement 
of this proposition can equal the clearness or force with which Mr. Web· 
ster declares it in his opinion on the Florida claims, attached to the 
report in th1e case of Letitia Humphreys, (Senate report No. 9:3, first 
session Thirty-sixth Congress, page 16.) Speaking of the obligation of 
a treaty, he said : 

A treaty is the supreme law of the land. It can neither be limited, nor restrained, 
nor modified, nor altered. It stands on the g1·ottnd of national contract, and is declm·ed by 
the Constit,ution to be the sup1·eme law of the lancl, and this gives it a character higher than 
any act of ordinary legislation. It enjoys an immunity from the operation and effect 
of all such legislation. 

A second general proposition, equally certain and well established, is that the terms 
and the language used in a treaty are always to be interpreted according to the law of 
nations, and not according to any municipal code. This rule is of universal applica
tion. When two nations speak to each other, they use the language of nations. Their 
intercourse is regulated, and their mut~wl agreements and obligations are to be interpreted, 
by that code only which we usually denominate the public law of the world. 'l'his 
public law is not one thing at Rome, another at London, and a third at WaRbington. 
It is the same in all civilized states; everywhere speaking with the same voice and 
the same authority. 

Again, in the same opinion, Mr. Webster used the following lan
guage: 

We are construing a treaty, a solemn compact between nations. This compact be
tween nations, this treaty, is to be const.rned and interpreted throughout Hs whole 
length and breadth-in its general provisions, and in all its details; in every phrase, 
sentence, word, and syllable in it-by the settled rules of the law of nations. No mu-
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nicipal code can touch it, no local municipal law affect it, no practice of au adminis
trative department come near it. Over all its terms, over all its doubts, over aH its 
ambiguities, if it have any, the law of nations "sits arbitress.'' 

6. By the principles of the public law, interest is always allowed as 
indemnity for the delay of payment of an ascertained and :fixed demand. 
There is no conflict of authority upon this question among the writers 
on public law. -

This rule is laid down by Eutherford in these terms: 
In estimating the damages which anyone-has sustained, when such things as be bas 

a perfect right to are unjustly taken from him, or WITHHOLDEN, or intercepted, we are 
to consider not ou1y the value of the thing itself, but the value likewise of the fruits 
or profits that might have arisen from it. He who is the owner of the thing is like
wise the owner of the fruits or profits. So that it is as properly a damage to be de
prived of them as it is to be deprived of the thing itself. (Rutherford's Institutes, 
Book I, chap.-17, sec. 5.) 

In laying down the rule for the satisfaction of injuries in the case of 
reprisals, in making which the strictest caution is enjoined not to tran
scend the clearest rules of justice, Mr. Wheaton, in his work on the law 
of nations, says : 

If a nation bas taken possession c;>f that which belongs to another, IF IT REFUSES TO 
PAY A DEBT, to repair au injury, or to give adequate satisfaction for it, the latter may 
seize something of the former and apply it to [his] its advantage, till it obtains pay
ment of what is due, together with INTEREST and damages. (Wheaton on Interna-
tional Law, p. 341.) . 

A great writer, Domat, thus states the law of reason and justice on 
this point: 

It is a natural consequence of the general engagement to do wrong to no one, that 
they who cause any damages, by failing in the performance of that engagement, are 
obliged to repair the damage which they have done. Of what nature soever the dam
age may be, and from what cause soever it may proceed, he who is answerable for it 
ought to repair it by an anwnde proportionable either to his fault or to his offense, or 
other cause on his part, and to the loss which has happened thereby. (Domat, Part I, 
Book III, Tit. V, 1900, 1903.) . 

"Interest" is, in reality, in justice, in reason, and in law, too, a part 
of the debt due. It includes, in Pothier's words, the loss which one 
has suffered, and the gain which he bas failed to make. The Roman 
law defines it as "quantum mea interfruit; id est, quantum mihi a best, 
quantumque lucraci potui." The two elements of it were termed •'lucum 
cessans et damnum emergens." The payment of both is necessary to a 
complete indemnity. 

Interest, Domat says, is the reparation or satisfaction which he who 
owes a sum of money is bound to make to his creditor for the damage 
which he does him by not paying him the money he owes him. 

It is because of the universal recognition of the justice of paying, for 
the retention of moneys indisputably due and payable immediately, a 
rate of interest considered to be a fair equivalent for the loss of its use, 
that jndgments for money everywhere bear interest. The creditor is 
deprived of this profit, and the debtor has it. What greater wrong 
could the law permit than that the debtor should be at liberty indefi
nitely to delay payment, and, during the delay, have the use of the 
creditor's moneys for nothing~ They are none the less the creditor's 
moneys because the debtor wrongfully withholds them. He holds the1n, 
in reality and essentially, in trust; and a trustee is always bound to pay 
interest upon rnoneys so held. -

In closing these citations from the public law, the language of Chan
cellor Kent seems eminently appropriate. He says: "In cases where 
the principal jurists agree, the presumption will be very great in favor 
of the solidity of their maxims, and no civilized nation that does not arro· 
gantly set all orclina,ry law and j~tstice at defianc~ will ~oent'I.J,re to disregard 
the uniforrn sense of established writers on inter1u1tional lctw." 
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7. The practice of the United States in discharging obligations result
ing from treaty-stipulations has always been in accord with these well
established principles. It has exacted the payment of interest from 
otller nations in all cases where the ·obligation to make payment 
resulted from treaty-stipulations, and it has acknowledged that obliga
tion in all cases where a like liability was imposed upon it. 

The most important and leading cases which have occurred are those 
which arose between this country and Great Britain; the first under 
the treaty of 1794, and the other under the first article of the treaty of 
Ghent. In the latter case the United States, under the first article of 
the treaty, claimed compensation for slaves and other property taken 
away from the country by the British forces at the close of the war in 
1815. A difference arose between the two governments, which was sub
mitted to the arbitrament of the Emperor of Russia, who decided that 
"the United States of America are entitled to a just indemnification 
from Great Britain for all private property carried away by the British 
ferces." A joint commission was appointed for the purpose of hearing 
the claims of individuals under this decision. At an early stage of the 
proceedings, the question arose as to whether interes~ was a part of that 
"just indemnification" which the decision of the Emperor of Russia 
contemplated. The British commissioner denied the obligation to pay 
interest. The American commissioner, Langdon Ohe,Tes, insisted upon 
its allowance, and, in the course of his argument upon this question, 
said: 

Indemnification means a re-imbursement of a loss sustained. If the property taken 
away on the 17th of February, 1815, were returned now uninjured, it would not re
imburse the loss sustained by the taking away and consequent detention; it would 
not be an indemnifi.cation. The claimant would still be unindemni:fied for the loss of 
the use of his property for ten years, which, considered as money, is nearly equivalent 
to the original value of the principal thing. . · 

Again he says : 
If interest be an incident usually attendant on the delay of payment of debts, dam

ages are equally an incident attendant on the withholding an article of property. 
In consequence of this disagreement, the commission was broken up, 

but the claims were subsequently compromised by the payment of 
$1,204,960, instead of $1,250,000, as claimed by Mr. Cheves; and of the 
sum paid by Great Britain, $4:18,000 was expressly for interest. 

An earlier case, in which this principle of interest was involved, 
arose under the treaty of 1794 between the United States and Great 
Britain, in which there was a stipulation on the part of the British gov
ernment in relation to certain losses and damages sustained by Ameri
can merchants and other citizens, by reason of the il1egal or irregular 
capture of their vessels, or other property, by British cruisers; and the 
seventh article provided in substance .that "full and complete compen
sation for the same will be made by the British government to the said 
claimants." ' 

A joint commission was instituted under this treaty, which sat in 
London, and by which tllese claims were adjudicated. Mr. Pinckney 
and Mr. Gore were commissioners on the part of the United States, and 
Dr. Nicholl and Dr. Swabey ·on the part of Great Britain; and it is 
believed that in all instances this commission allowed interest as a part 
of t~he dai;Dage. In tlle case of "The Betsey," one of the cases which 
came before the board, Dr. Nicholl stated the rule of compensation as 
follows: · 

To re-imburse the claimants the original cost of their property, an«l all the expenses 
they have actually incurred, together with interest on the whole amount, would, I 
think, be a just and adequate compensation. This, I believe, is the measure of com-
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. pensation usually made by all belligerent na,tions, and accepted by all neutral nations, 
for losses, costs, and damages occasioned by illegal captures. (Vide Wheaton's Life of 
Pinckney, p. 198; alsop. 265, note; and p. 371.) 

By a reference to the Americ.an State Papers, Foreign Relations, vol. 
2, pages 119, 120, it will be seen by a report of the Secretary of State of 
the 16th February, 1798, laid before the House of Representatives, that 
interest was awarded and paid on such of these claims as had been sub
mitted to the award of Sir William Scott and Sir John Nicholl, as it 
was in all cases by the board of commissioners. In consequence of 
some difference of opinion between the members of this commission, 
their proceedings were suspended until 180~, when a convention was 
concluded between the two governments, and the commission re-assem
bled, and then a question arose as to the allowance of interest on the 
blaims during the suspension. This the American commissioner claimed, 
and though it was at first resisted by the British commissioners, yet it 
was finally yielded, and interest was allowed and paid. (See Mr. King's 
three letters to the Secretary of State, of 25th March, 1803, 23d April, 
1803, and 30th April, 1803, American State Papers, Foreign Relations, 
YOl. 2, pp. 387, 388.) 

Another case in which this principle was involved arose under the 
treaty of the 27th October, 1795, with Spain; by the twenty-first article 
of which, "in order to terminate all differences on account of the losses 
sustained by citizens of the United States in consequence of their vessels 
and cargoes having been taken by the subjects of His Catholic Majesty 
during the late war between Spain and France, it is agreed that all 
such cases shall be referred to the final decision of commissioners, to 
be appointed in the following manner," &c.; the commissioners were 
to be chosen, one by the United States, one by Spain, and the two 
were to choose a third, and the award of the commissioners, or any two 
'Of them, was to be final, and the Spanish government to pay the amount 
in specie. This commission awarded interest as part of the damages. 
(See American State Papers, vol. 2, Foreign Relations, p. 283.) So in the 
case of claims of American citizens against Brazil, settled by Mr. ·Tudor, 
United States minister, interest was claimed and allowed. (See Ex. 
Doc. No. 32, first session Twenty-fifth Congress, Bouse of Representa
tives, p. 249.) 

Again, in the convention with Mexico of the 11th April, 1839, by 
which provision was made by Mexico for the payment of claims of 
American citizens for injuries to persons and propert,y by the Mexican 
authorities, a mixed commission was provided for, and this commission 
allowed interest in all cases. (House Ex. Doc. No. 29~1, Twenty-seventh 
Congress, second session.) 

So also under the treaty with Mexico of Febrnary 2, 1848, the board 
of commissioners for the adjustment of claims under that treaty allowed 
interest in all cases from the origin of the claim until the day when the 
commission expired. 

So also under the convention with Colomhia, concluded February 10, 
1864, the commission for the adjudication of claims under that treaty 
allowed interest in all cases as a part of the indemnity. 

So under the recent convention with 'Venezuela, the United States 
exacted interest upon the awards of the commission, from the date of 
the adjournment of the commission until the payment of the awards. 

The Mixed American and Mexican Commission, now in session here, 
allows interest in ·an cases from the origin of the claim, and the awards 
are payable with interest. · · 

Other cases might be shown in which the United States, or their au-
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tborized diplomatic agents, have claimed interest in sncb cases, or where 
it bas been paid in whole or in part. (See .l\1r. Russell's letters to the 
Count de Engstein of October 5, 1818, American State Papers, vol. 4, 
p. 639, and proceedings under the convention with the Two Sicilies of 
October 1832, Elliot's Diplomatic Code, p. 625.) 

It can hardly be necessary to pursue these precedents further. They 
sufficiently and clearly show the practice of this Government with for
eign nations, or with claimant under treaties. 
. 8. The practice of the United States in its dealings with the varibus 
Indian tribes or nations has been in harmony with these principles. 

In all cases where money belonging to Indian nations has been re
tained by the United States, it has been so invested as to produce inter
est for the benefit of the nation to which it belongs; and such interest 
is annually paid to the natiGn who may be entitled to receive it. 

9. The Unit~d States; in adjusting the claim of the Cherokee Nation 
for a balance due as purchase-money upon JandA ceded by that nation 
to the United States, in 1835, ~llowed interest upon the balance due 
them, being $189,422.76, until the same was paid. . 

The question was submitted to the Senate of the United States as to 
whether interest should be allowed them. The Senate Committee on 
Indian Affairs, in their report upon this subject, used the followiug lan
guage: 

By the treaty of Angu~t, 1846, it was referred to the Senate to decide, and that decis
ion to he final, whether the Cherokees shall receive interest on the sums found due 
them from a misapp]jcation of their funds to purposes with which they were not chargea
ble, and on account of which improper charges the money had been withheld from them. 
It has been the uniform practice of this Gov.ernment to pay and demand interest in all 

· transactions with foreign governments, which the Indian tribes have always been said 
to be both by the Supreme Court and all other branches of our Government,.in all man
ners of treaty or contract. The Indians, relying upon the prompt payment of their 
clues, have in many cases contracted debts upon the faith of it, upon which they have 
paid, or are liable to pay, interest. If, therefore, they do not now receive interest on their 
money so long withheld from them, they will, in effect, have received nothing. (Seu-
ate Report No. 176, first session Thirty-first Congress, p. 78.) · 

10. That upon an examination of the precedents where Congress has 
passed acts for the relief of private citizens, it will be found that, in 
almost every case, Congress has directed the payment of interest, where-\ 
the United States had withheld a sum of money which had been de
cided by competent authority to be due, or where the amount clue was 
ascertained, fixed, and certain. 

The following precedents illustrate and enforce the correctness of this 
assertion, and sustain this proposition : 

1. An act approved January 14, 1793, provided that lawful interesti 
from the 16th of May, 1776, shall be allowed on the sum of $200 ordered 
to be paid to Return J. Meigs, and the legal representatives of Christo
pher Greene, deceased, by a resolve of the United States in Congress 
assembled, on the 28th of September, 1785. (6 Stat. at L., p. 11.) 

2. An act approved May 31, 1794, provided for a settlement with 
Authur St. Clair, for expenses while going from New York to Fort Pitt 
and till his return, and for services in the business of Indian treaties, 
and "allowed interest on the balance found to be due him." (6 Stat .. 
at L.1 p. 16.) 

3. An act approved February 27, 1795, authorized the officers of the 
Treasury to issue and deliver to Angus McLean, or his duly-authorized 
attorney, certificates for the amount of $254.43, bearing interest at six 
per cent. from the 1st of July, 1783, being for his services in the Corps 
of Sappers and Miners during the late war. (6 Stat. at L., p. 20.) 

4. An act approved January 23, 1798, directed the Secretary of the· 
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Treasury to pay to General Kosciusko an interest at the rate of 6 per 
cent. per annum on the sum of $11,289.54, the amount of a certificate 
due to him from the United States from the 1st of January, 1793, to the 
31st ofDecember, 1797. · (6 Stat. at L., p. 32.) · 

5 .. An act approved May 3, 1802, provided that there be paid Fulwar 
Sk 1pwith the sum of $4,550, advanced by him for the use of the United 
states, with interest at the rate of 6 per cent. per annum from the 1st 
of November, 1795, at which time the ad,·ance was made. (6 Stat. at 
L,, p. 48.) 

6. An act for the relief of John Coles, approved January 14, 1804, 
authorized the proper accounting-officers of the Treasury to liquidate 
the claim of John Coles, owner of the ship Grand Turk, heretofore em
ployed in the service of the United States, for the detention of said 
ship at Gibraltar from the lOth of May to the 4th of July, 1801, inclu
sive, and that he be allowed demurrage at the rate stipulated in the 
charter-party, together with the interest thereon. (6 Stat. at L., p. 50.) 

7. An act approved M~rch 3, 1807, provided for a settlement of the 
accounts of Oliver Pollock, formerly commercial agent for the United 
States at New Orleans, allowing him certain sums and commissions, 
with interest until paid. (6 Stat. at L., p. 65.) 

8. An act for the relief of Stephen Sayre, approved March 3, 1807, 
provided that the accounting-officers of the Treasury be authorized to 
settle the account of Stephen Sayre, as secretary of legation ~t the court 
of Berlin, in the year 1777, with interest on the whole sum until paid. 
(6 Stat. at L., p. 65.) 

9. An. act approved April 25, 18~0, directed the accounting-officers of 
the Treasury to settle the account of Moses Young, as secretary of leg~
tion to Holland in 1780, and providing that after the deduction of cer
tain moneys paid him, the balance, with interest thereon, should be 
paid. (6 Stat. at L., p. 89.) 

10. An act approved May 1, 1810, for the relief of P. C. L'Enfant, 
directed the Secretary of the Treasury to pay to him the sum of" $666 
with -legal interest thereon from March 1, 1792, as a compensation for 
his services in laying out the plan of the city of Washington~ (6 Stat. 
at L., p. 92.) 

11. An act approved January 10, 1812, provided that there be paid 
to John Burnham the sum of $126.72, and the interest ou the same since 
the 30th of May, 1796, which, in addition to the sum allowed him by the 
act of that date, is to be considered a re-imbursement of the. money ad
vanced by him for his ransom from captivity in Algiers. (6 Stat. at 
L., p. 101.) 

12. An act approve.d July 1, 1812, for the relief of Anna Young, 
required the War Department to settle the account of Col. John Dur
kee, deceased, and to allow said Anna Young, his sole h'eiress and repre
sentative, said seven years' half-pay, and interest thereon. (6 Stat. at 
L., p. 110.) 

13. An act approved February 24, 1813, provided that there be paid 
to John Dixon the sum of $329.84, with six per cent. per annum interest 
thereon from the 1st of January, 1785, "being the amount of a final
settlement certificate No. 596, issued by Andrew Dunscombe, late com
missioner of accounts for the State of Virginia, on the 23d of December, 
1786, to Lucy Dixon, who transferred the same to John Dixon." (6 
Stat. at L., p. 117.) . 

14. An act approved February 25, 1813, required the accounting
officers of the Treasury to settle the account of John Murray, represent
ative of Dr. Henry Murray, and that he be allowed the amount ·of three 



CHOCTAW INDIANS. 17 

loan-certificates for $1,000, with interest from the 29th of March, 1782, 
issued in the name of said Murra3·, signed Francis Hopkinson, treasurer 
ofloans. (6Stat.atL.,p.117.) · 

15. Au act approved March 3, 1813, directed the accounting-officers 
of the Treasury to settle the accounts of Samuel Lapsley, deceased, and 
that they be allowed the amount of two final-settlement certificates, No. 
7844:6, for $1,000, and No. 7844:7, for $1,300, and interest from the 23d 
day of March, 1783, issued in the name of Samuel La.psley, by the co ·n 
missioner of Army accounts for the United States on the 1st day of 
July, 1784. (6 Stat. at L., p. 119.) 
· 16. An act approved April 13, 1814, directed the officers of the Treas
ury to settle the account of Joseph Brevard, and that he be allowed 
the amount of a final-settlement certificate for $ t83.23, dated February 
1, 1785, and bearing interest from the 1st of January, 1783, issue<l to 
sai<l Brevard by John Pierce, commissioner for settling Army accounts. 
(6 Stat at L., p. 134.) · 

17. An act approved April 18, 1814, directe<l the receiver of public 
moneys at Cincinnati to pay the full amount of moneys, with interest, 
paid by Dennis Clark, in discharge of the purchase-money for a certain 
fractional section of land purchased' by saitl Clark. (6 Stat. at L., p. 
141.) 

18. An act for the relief of William Arnold, approved February 2, 
1815, allowed int~rest on the sum of $GOO due him from January 1, 1873. 
(6 Stat. at L., p. 146.) . 

19. An act approved April 26, 1816, directed the accouutiug-officers 
of the Treasury to pay to Joseph Wheaton the sum of $836.42, on 
account of interest due him from the United States upon $1,600.84, 
from April 1, 1807, to Decem~'er 21, 1815, pursuant to the award of 
George Youngs and Elias B. Caldwell, in a controversy between the 
United States and said Joseph Wheaton. (6 Stat. at L., p. 166.) 

20. An act approved April26, 1816, authorized the liquidation ·and 
settlement of the claim of the heirs of Alexander Roxburgh, arising on 
a final-settlement certificate issued on the 18th of August, 1784, for 
$480.87, by John Pierce, commissioner for settling Army accounts, bear
ing interest from the 1st of January, 1782. (6 Stat. L., p. 167.) 

21. An act approved April14, 1818, authorized the accounting-officers 
of the Treasury Department "to review the settlement of the account of 
John Thompson," made under the authority of an act approved the 
11th of May, 1812, and ''to allow the $id John Thompson interest at 6 
per cent. per annum from the 4th of March, 1787, to the 20th of May, 
1812, on the sum which was found due to him, and paid under the act 
aforesaid." (6 Stat. at L., p. 208.) 

22. An act approved May 11, 1820, directed the proper officers of the 
rrreasury to pay to Samuel B. Beall the amount of two final-settlement 
certificates issued to him on the 1st of February, 1785, for his services 
as a lieutenant in the .Army of the United States during the revolu
tionary war, together with interest on the said certificates, at the rate 
of 6 per cent. per annum, from the time they bore interest, respect
ively, which said certificates were lost by the said Beall, and remain 
yet outstanding and unpaid. (6 J.~aws of U. S., 510; 6 Sta,t. at L., p. 
249.) 

23. An act approved l\iay 15, 1820, required that there be paid to 
Thomas Leiper the specie-value of four loan-office certificates, issued to 
him by the commissioner of loans for the State of Pennsylvania, on the 
27th of February, 1779, for $1,000 each; and also the specie-value of 
two loan-certificates, issued to him by the said commissioner on the 2d 

H. Rep. 499-2 



18 CHOCTAW INDIANS. 

day of March, 1779, for $1,000 each, with interest at 6 per cent. annu-
ally. (6 Stat. at L., p. 252.) · 

24. An act approved May 7, 1822, pro'dded that there be paid to the 
legal representatives of John Guthry, tleceased, the sum of $123.30, 
being the amount of a final-settlement certificate, with interest at the 
rate of 6 per cent. per annum, from the first day of January, 1788. (6 
Stat. at J;., p. 269.) · 

25. An act for the relief of the legal representatives of James Mc
Ulung, approved March 3, 1823, allowed interest on the amount due at 
the rate of G per cent. p('r annum, from January 1~ 1788. (G Stat. at 
L., p. 284.) 

26. An act approved March 3, 1823, for the relief of Daniel Seward, 
allowed interest to him for money paid to the United States for lnnd to 
which the title failed, at the rate of 6 per cent. per annum from Jan
uary 29, 1814. (6 Stat. at !;., p. 286.) 

27. An act approved May 5, 1824, directed the Secretary of the 
Treasury to pay to .Amasa Stetson the sum of $6,215, "being for in
terest on moneys ad Yanced by him for the use of the United States, and 
on warrants issued in his favor, in the ~re:us 1814 and 1815, for bis serv
ices in the Ordnance aud Quartermaster's Department, for superintend
ing the making of ...._1\.rmy clothing and for issuing the public supplies." 
(6 Stat. at L., p. 298.) 

28. An act approved March 31 182!, directe.l the proper accounting
officers of the Treasury to settle and aqjust the claim of Stephen 
Arnold, David and George Jenks, for the manufacture of three thousand 
nine hundred and twenty-five muskets, with interest thereon from the 
26th day of October, 1813. (6 Stat. at L., p. 331.) 

29. An act approved May 20, 1826, directed the proper accounting
officers of the Treasur.v to settle and adjust the claim of John Stemman 
and others for the manufacture of four thousand one hundred stand of 
arms, and to allow interest on the amount due from October 26, 1813. 
(6 Stat. at L., p. 345.) 

30. An act approved May 20, 1826, for the relief of Ann D. Taylor, 
directed the payment to her of the sum of $3511.15, with interest thereon 
at the rate of 6 per cent. per annum from December 30, 1870, until 
paid. (6 Stat. at L., p. 351.) 

31. An act approved March 3, 1827, prodded that the proper account
ing-officers of the Treasury were authorized to pay to B. J. V. Valken
burg the sum of $597.24, ''being the amount of fourteen indents of in
tereRt, with interest thereon from the 1st of January, 1791, to the 31st 
of Deeember,.1826." (6 Stat. at L., p. 365.) 

In this case the United States paid interest on interest. 
32. An act approved May 19, 1828, provided that there be paid to the 

legal representatives of Patience Gordon t.he specie value of a certificate 
issued in the name of Patience Gordon by the commissioner of loans 
for the State of Pennsylvania, on the 7th of April, 1778, with interest at 
the rate of 6 per cent. per annum from the 1st day of January, 1788. 
(7 Stat. at L., p. 378.) 

33. An act approved May 29, 1830, required the Treasury Depart
ment "to settle the accounts of Benjamin Wells, as deputy commissary 
of issues at the magazine at Monster Mills, in Pennsylvania, under John 
Irvin, deputy commissary-general of the Army of the United States, in 
said State, in the revolutionary war;" and that "they credit him with 
the sum of $574.04, as payable February 9, 1779, and $326.67, payable 
July 20, 1780, in the same manner, and with such interest, as if these 
stuns, with their interest from the times respectively as aforesaid, had 
been subscribed to the loan of the United States." (6 Stat. at L., p. 447.) 



CHOCTAW INDIANS. 19 

34. An act approved May 19, 1832, for the relief of Richard G. l\[or
ris, provided for the payment to him of two certificates issued to him 
by Timothy Pickering, Quartermaster-General, with interest thereon 
from the 1st of September, 1781. (6 Stat. at L., p. 486.) 

35. An act approved July 4, 1832, for the relief of Aaron Snow, a 
revolutionary soldier, provided for the payment to him of two certifi
cates issued by John Pierce, late commissioner of Army accounts, and 
dated in 1784, with interest thereon. (6 Stat. at L., p. 503.) 

36. An act approved July 4, 1832, provided for the payment toW. P. 
Gibbs of a final-settlement certificate dated January 30, 1784, with 
interest at 6 per cent. from the 1st of January, 1783, up to the passage 
of the act. This act went behind the final certificate and provided for 
the payment of interest anterior to its date. (6 Stat. at L., p. 504.) 

37. An act approved July 14, 1832, directe<l the payment to the heirs 
of Ebenezer L. Warren of certain sums of mone.v illegally demanded 
and received bv the United States from the said Warren as one of the 
sureties of Daniel Evans, formerly collector of direct taxes, with Interest 
thereon at the rate of 6 per cent; per annum from September 9, 1820. 
(6 Stat. at L., p. 373.) 

38. Au act for the relief of Hartwell Vick, approved July 14, 1832, 
directed the accounting-officers of the Treasury to refund to the said 
Vick the money paid by him to the United State-3 for a certain tract of 
land which was found not to be the property of the United States, with 
interest thereon at the rate of 6 per ce~t. per annum, from the 23d uay 
of May, 1818. (6 Stat. at L., p. 523.) 

39. An act approved June 18, 1834, for the relief of Martha Bailey 
and others, directed the Secretary of the Treasury to pay to the parties 
therein named the sum of $4,837.61, being the amount of interest upon 
the sum of $200,000, part of a balance due from the United States to El
bert ·Anderson on the-26th day of October, 1814; also the further sum 
of $9,595.36, being the amount of interest accruing from the deferr~d 
payment of warrants issued for balances due from the United States to · 
the said Anderson from th~ date of such warrants until the payment 
thereof; also the further sum of $2,018.50 admitted to be due from the 
United States to the said Anderson by a decision of the Second Comp
troller, with interest on the sum last mentioned from the period of such 
deci~ion until paid. (6 Stat. at L., p. 562.) 

40. An act approved June 30, 1834, directed the Secretary of the 
Treasury to pay balance of damages recovered against William C. H. 
Waddell, United States marshal for the southern district of New York, 
for the illegal seizure of a certain importation of brandy, on behalf of 
the United States, with legal interest on the amount of sai<l judgment 
from the time the same was paid by the said Waddell. (6 Stat. at L., 
p. 594.) 

41. An act approved February 17, 183G, directed the payment of the 
sum therein named to Marin us W. Gilbert, being the interest on money 
advanceu by him to pay off troops in the service of the United Sta.tes, 
and not repaid when demanded. (6 Stat. at L., p. 622.) 

42. An act approved February 17, 183G, for the relief of the executor 
of Charles Wilkins, directed tlle Secretary of the Treasury to settle the 
ciaim of the said executor for interest on a liquidated demand 1n favor 
of Jonathan Taylor, James Morrison, and Charles Wilkins, who were
lessees of the United States of the salt-works in the State of Illinois. 
(6 Stat. at L., p. 626.) 

43. An act approved July 2, 1836, for the relief of the legal repre
sentatives of David Caldwell, directed tl1e proper accounting-officers of 
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the Treasury to settle the claim of the said David Caldwell for fees and 
allowances certified by the circuit court of the United States for the 
eastern district of Pennsylvania, for official services to the United 
States, and to pay on that account the sum of $496.38, with interest 
thereon at the rate of 6 per cent. from the 25th day of November, 1830, 
till paid. (6 Stat. at L., p. 664.) 

44. An act approved July 2, 1836, provided that there be paid Don 
Carlos Delossus interest at the rate of 6 per cent. per annum on $333, 
being the amount allowed him under the act of July 14, 1832, for his relief 
on account of moneys taken frorri him at the capture of Baton Rouge, 
La., on the 23d day of September, 1810, being the interest to be allowed 
from the said 23d day of September, 1810, to the 1~th day of July, 
1832. (6 Stat. at I.~., p. G72.) . 

In this case the interest was directed to be paid four years after the 
principal bad been satisfied and discharged. 

45. An act approved July 7, 1838, provided that the proper officers of 
the Treasury be directed to settle the accounts of Riehard Harrison, 
formerly consular agent of the United State.s at Cadiz, in Spain, and to 
allow bim, among other items, the interest on the money advanced, 
under agreement with the minister of the United States in Spain, for 

. the relief of destitute and distressed seamen, and for their passages to 
the United States, from the time the advances re~pecti\ely were made 
to the time at which the said advances were re-imbursed. (6 Stat. at 
L., p. 734.) . . 

46. An act approved August 11, 1842, directed the Secretary of the 
Treasury to pay to John Johnson the sum of $756.t;2, being the amount 
received from the said Johnson upon a judgment against him in favor 
of the United States, together with the interest thereon from the time 
of such payment. (6 Stat. at L., p. 856.) 

47. An act approved August 3, 1846, authorized the Secretary of the 
Treasury to pay to Abraham Horbach the sum of $5,000, with lawful 
interest from the 1st of January, 1836, being the amount of a draft 
drawn by James Reeside on the Post-Offioo Department, dated April 
18, 1835, payable on the 1st of January, 1836, and accepted by the treas
urer of the Post-Office Department, which said draft was indorsed by 
said Abraham Horbach at the instance of the said Reeside, and the 
amount drawn from the Bank of Philadelphia, and, . at maturity, said 
draft was protested for non-payment, and said Horbach became liable 

· to pay, and, in consequence of his indorsement, did pay the full amount 
of said draft. (9 Stat. at L., p. 677.) 

48. An act approved February 5, 1859, authorized the Secretary of 
War to pay to Thomas Laurent, as surviving partner, the sum of $15,000, 
with interest at the rate of 6 per cent. yearly, from the lltfl of Novem
ber, 1847, it being the amount paid by the firm on that day to Major
General Winfield Scott, in the city of Mexico; for the purchase of a 
house in said city, out of the possession of which they were since ousted 
by the Mexican authorities. (11 Stat. at L., p·. 558.) 

49. An act approved March 2, 1847, directed the Secretary of the 
Treasury to pay the balance· due to the Bank of Metropolis for moneys 
due upon the settlement of the account of the bank with the . United 
States witll interest thereon, from the 6th day of March, 1838. (9 Stat. 
at L., p. 689.) 

50. An act approved July 20, 1852, directed the payment to the legal 
representatives of James C. Watson, late of the State of Georgia, the 
sum of $ 14,600, with interest at the rate of 6 per cent. per annum, from 
.the 8th day of Ma3·, 1838, till paid, being the amount paid by him, under 
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the sanction of the Indian agent, to certain Creek warriors, for slaves 
captured by said warriors while they were in the service of the United 
States against the Seminole Indians in Florida. (10 Stat. at L., p. 734.) 

51. An act approved July 29, 1854, directed the Secretary of the 
Treasury to pay to John C. Fremont $183,825, with interest thereon from 
the 1st day of June, 1851, at the rate of 10 per cent. per annum, in full 
for his account for beef delivered to Commissioner Barbour, for tbe use 
of the Indians in California, in 1851 and 1852. (10 Stat. at L., p. 804.) 

52. An act approved July 8, 1870, directed the Secretary of the Treas
ury to make proper payments to carry into effect the decree of the dis
trict court of the Uuitcd States for the district of Louisiana, bearing 
date the fourth of June, 1867, in the case of the British brig Volant, 
and her cargo; and also another decree of the same court, bearing date 
the eleventh of June, in the same year, in the case of the British bark 
Science, and cargo, vessels illegally seized l>y a. cruiser of the United 
States; such pa.yments to be made as follows, viz : To the several per
sons named in such decrees, or their legal representatives. the several 
sums awarded to them respectively, with interest to each person from the 
date of the clem·ee under which he rec.eit'es payment. (16 Stat. at L., p. 650.) 

53. An act approved J u1y 8, UHO, directed the Secretary to make 
the proper payments to carry iuto efl'ect the .decree of the district court 
of the United States for the district of Louisiana, bearing date July 13, 
1867, in the case of the British brig Dashing Wave, and her cargo~ ille
gally seized by a cruiser of the United States, which decree was made 
in pursuance of the decision of the Supreme Court, such payments to be 
made with interest from the date of the decree. (16 Stat. at L., p. 651.) 

An examination of these cases will show that, subsequent to . the 
seizure of these sev.eral vessels, they were each sold by the United 
States marshal for the district of Louisiana as prize, and the proceeds 
of such sales deposited by him in the Firs·t National Bank of New Or
leans. The bank, while the proceeds of these sales were ·on deposit 
there, became insolvent. The seizures were held illegal, and the vessels 
uot subject to capture as nrize. But the proceeds of the sales of these 
vessels and their cargoes could not be restored to the owners in accord
ance with the decrees of the district court, because the funds had been 
lost by .the insolvency of the bank. In these cases, therefore, Congress 
provided indemnity for losses resulting from the acts of its agents, and 
made the indemnity complete by providing for the payment of interest. 

Your committee have directed attention to these numerous precedents 
for the purpose of exposing the utter want of foundation of the nfteu
repeat~d assumption that '' the Government never pays interest." It 
will readily be .admitted that there is no statute-law to sustain this 
rwsition. The idea has grown up from the custom and usage of the 
accounting-officers and departments refusing to allow interest generally 
in their accounts with disbursing-officers and in the settlement of un. 
liquidated domestic claims arising out of dealings with the Government. 
It will hardly be pretended, however, that this custom or usage is so 
"reasonable," well known, and "certain" as to give it the force and 

· effect of law, and to override and trample under foot the law of nations 
and also the well-settled practice of the Government itself in its inter
course with other nations. 

11th. Interest was allowed and paid to the State of Massachusetts, 
because the United States delayed the payment of the principal for 
twenty-two years after the amount due had been ascertained and deter
mined. The amount appropriated to pay this interest was $678,362.41, 
more than the original principal. (16 Stat. at L., p. 198.), 
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Mr. Sumner, in his report upon the memorial introduced for that pur
pose, discussing this question of interest, said: 

It is urged that the payment of this interest would establish a bad precedent. If the 
claim js just, the precedent of paying it is one whjch our Government should wish to 
establish. Honesty and justice are not precedents of which either government or indi
viduals should be afraid. (Senate Report 4, 41st Cong., 1st sess., p. 10.) 

12th. Interest has always been allowed to the several States for ad
vances made to the United States for military purposes. 

The claims of the several States for advances during the revolution
ary war were adjusted and settled under the provision of the acts of 
Congress of August 5, 1790, and of May 31, 1794. By these acts interest 
was allowed to the States, whether they had advanced money on hand 
in their treasuries or obtained by loans. 

In respect to the advances of States during the ·war of 1812-'15, a 
more restricted rule was adopted, viz: That States should be allowed 
interest only so far as they bad themselves paid it by borrowing, or 
bad lost it by the sale of interest-bearing funds. 

Interest, according to this. rule, bas heen paid to all tlJe States which 
made advances during the war of 1812-'15, with the exception of Mas
sachusetts. Here are the cases: 

Virginia, Stat. at L., vol. 4, p. 161. 
Delaware, Stat. at L., \Ol. 4, p. 175. 
New York, Stat. at L., vol. 4, p. 192. 
Pennsylvania, Stat. at L., vol. 4, p. 241. 
South Carolina, Stat. at L., vol. 4~ p. 499. 
In Indian and other wars the same rule bas been obsen·ed as in the 

following cases: · 
Alabama, Stat. at L., vol. 9, p. 344. 
Georgia, Stat. at L., vol. 9, p. 626. 
Washington Territory, Stat. at L., vol. 11, p. 4:19. 
New Hampshire, Stat. at L., vol. 10, p. 1. 
With regard to this particular claim, the Senate-the body approving 

the treaty under which the claim arises-the tribunal making the award 
in favor of the Choctaws-in a report of its Committee on Indian 
Affairs heretofore referred to, speaking of tbis award and claim and the 
obligation of the United States to pay interest upon the balance remain
ing due and unpaid thereon, used the following lang-uage: 

Your committee are of opinion that this sum should be paid them with accrued in
terest from the- date of said award, dedueting therefrom $250,000, paid to them in 
money, as directed by the act of March 2, 1861, and, therefore, find no sufficient reason 
for further delay in carrying into effect that provision of the afore-named act, and the 
act of March 3, 1871, by the delivery of the bonds therein described, with accrued in-
terest from the c1ate of the act of March 8, 1861. , 

The committee have examined this question of interest with an 
anxious desire to do but exact justice, as near as may be, to the Indians 
and the Government; and in doing so, we have considered the question 
not only by the light of those principles of public law always in har
mony with the highest demands of the most perfect justice, but also in 
the light of tlJe numerous precedents which the Government has fur
nished in the several acts of Congress referred to. 

The committee carinot believe that the payment of interest on the 
amount due the Choctaws under the treaty of 1855, from the time the 
award was made by the Senate, would violate any principle of law or 
establish any precedent which the United States would not be willing 
to fol]ow in any similar case in which the Government was the claimant. 
The Government should not repudiate those principles of public law 
and common justice. 
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Because the Choctaws are a weak and powerless nation of Indians, is 
the obligation of the United St.ates to do them justice any less than if 
they were the equal of this Government in military power~ 

Could the United States escape the payment of interest to Great 
Britain on a just debt, after the same bad become due~ 

That there is something due the Choctaws under the treaty of 1855, 
we venture to say no one who has given any attention to the subject 
will hazard a doubt. Then tllat sum, whatever it may be, should 
speedily and definitely be ascertained and, with interest thereon from 
the time the award of the t\enate under tho treaty of 1855 was made, 
paid to them. 

The committee are not unmindful of the fact that the claim of the 
Choctaws is large, and that the interest upon whatever ma.v be found 
to be due them will be proportionately large because of the length of 
time the claim bas been unsettled and unpaid. 

But it must not be forgotten that the great length of time the pay
ment of this claim bas been deferred is entirel_y'the fault of the United 
States. From the time the account was stated by the Secretary of the 
Interior, between the United States and the Choctaw Nation under the 
treaty of 1855, the Choctaws have persistently demanded a settlement 
and payment of their claim, and for that purpose keeping here at the 
capital their duly-authorized delegates or representatives, nearly all 
the time at great expense. 

After a full and careful examination of all the matters presented by 
the memorial of the Choctaws, and the several treaties between the 
United States and the Choctaw Indians relating to this claim, the com
mittee are of opinion that, in order to secure equal justice both to the 
United States and the Choctaws, and the claim be adjusted and dis
charged at an early day, the whole subjec.t-matter relating to the claim 
should be, by proper legislation, referred to the courts of the country. 

The committee therefore report the accompanying bill, and recommend 
its passage. 
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