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8 DIFFICULTIES IN CHEROKEE COUNTRY.

[From the Cherokee Advocate, April 20, 1872.]
B. ’

Terrible tragedy—Attack upon a Cherokee court.

From time to time we have chronicled the postponement of the case
of Ezekiel Proctor, charged with the murder of Polly Hildebrand, the
last trial being set to come oft’ last Monday, the 15th instant. We had
business there, and arrived about half past 1 o’clock. And what a
sight met our gaze when we rode up to the small school-house where the
court had been called. Three men were lying just before the door-step
in those negligent and still postures so terrifying to the living. Dark
pools of blood issuing from each told the horrible story of the manner
of their death. In the house, lying side by side, with their hats over
their faces, lay three more bodies—one, all that was left of un old and
valued friend. A few steps off, to the right of the door, lay the body of a
man with light hair and blue eyes, which betokened his white extraction.
Next to the chimney, behind the house, was another, and near by, partly
supported against the wall, was a man groaning in the anguish of a
a desperate wound. In the bushes, a little further off, was yet another
eorpse of a youth who had staggered there to die. Tooking at theliving
we saw the presiding judge, B. H. Sixkiller, with his wrist bandaged,
where he had been seriously wounded by two bullets. The prisoner was
limping about with a bullet in the bone of his leg below the knee.
Others were wounded more or less. At the nearest residence was lying,
desperately wounded, Deputy Marshal Owens, 2 man generally respected
on both sides of the ¢“line.” ‘Some of the badly wounded we did not
see, they having fled or been taken care of by their friends. The spec-
tacle which harrowed our sight was the most awful, without any com-
parison, that we have ever witnessed.

Upon inquiring we learned that about half past 11 of that day a com-
pany of whites, headed by a Cherokee, appeared on the court ground,
and without any premonition or intimation of their business comienced
firing into the court-room, filled, as it was, with a promiscuous assem-
blage, judge, jury, and spectators, being crowded together in the small
space, beyond distinguishment by a stranger. The newly arrived party
had been just swelled to the number of about fifteen or cighteen by certain
men interested in the prosecution of the case, who had been evidently
awaiting the arrival of the former. The prisoner was wounded, and
Judge Moses Alberty,an attorney for the defense, was killed by the first
discharge. This displayed the object of the murderous attack, and the
guard, cousisting only of four or five men, whose duty it was to protect
as well as hold and guard the prisoner, responded with a degrec of un-
shaken resolution and courage which has rarely been paralleled in history.
The attacking party was finally beaten off, and ran off, leaving their
horses and some their weapons behind them, and not a few, com-
paratively, of their number dead on the scene of their lawless assault.

The details of the fight are sickening. We will not attempt to give
them. It is enough that the officers in whom were confided the adminis-
tration of justice, according to our law, were taithful to their trust in
an extremely trying hour to the stoutest heart. Although we deplore
the occasion which gave opportunity for the display of such heroie
fidelity, we cannot but be gratified to know that the love of a Cherokee
for the laws of his country can support such an ordeal unflinching.

There is no question as to the lawlessness of the assault upon the
court. It is now said the party which came up headed by Sut Beck were



















14 DIFFICULTIES IN CHEROKEE COUNTRY.

substantially the following account of Cherokee justice as meted out
by their courts. The presiding judge, Tim Walker, being & relation to
the party, was disqualified from acting as judge, and the chiefappointed
Thomas Woolf to act as special judge. The defendant, or some one of
his friends, approached Judge Woolf, and reqnested that he place twelve
names on the list of jurors, (it being the duty of the judge to place
twenty-four names on the list, and the defendant theu seclects twelve
men to try him;) he refused to do so on three separate occasions, and
then resigned. The chief then appointed Blackhaw Sixkiller to act
as judge, and he permitted part of the names to be placed on the list of
jurors, and they went into the trial. The trial progressed four days,
and the judge was suspended on account of charges preferred against
him, but was afterward restored by the chief to act, and moved the
place of holding court to the school-house, where the difficulty oc-
curred, it being a better place to resist United States marshals. The
Judge dismissed the posse of the sheriff, and turned the prisoner over
to a guard of his triends. The whole thing developed the fact that a
deliberate plan was tformed by Cherokee authorities to clear Proctor of
the erime of murder, and to resist the United States marshals and their
posse. The parties who resisted on this oecasion are a part ol the

same who resisted the marshals a year ago last October, and also who
mmdmed Deputy United States Marshal Bent/, acouple ot mouths ago.

There seems to be a deliberate plan among that class to stand by e(leh
other, to do whatever is in their power to clear each other of crime, and
to rescue a prisoner when arrested by the marshal,as theyhave on former
oceasions, and to murder the officers whenever they attempt to exceute
the process of the court.

Deputy Marshal Owens was one of the best officers on the force; a
quiet, peaceable gentleman, esteemed by all who knew him as an Lonor-
able high-toned wentleman, dud the J)cpdrtmeut has lost one of her best
officers in his death. T earnestly hope that you may take such steps as
you think proper to have the perpetrators brought to justice. Unless
the Cherokee authorities aid the United States, it is very doubtful
whetlhier or not, with the limited force in our 11,mds, we can make the
arrests.  On honmo of the resistance to the marshals;, Mr. James W,
Donuelly, in the &bbeme of the marshal, very promptly dispatched a
force to the scene of the difficulty, who buried the dead and brought
away the wounded.

They report on their return that the judge held court the day after,
cleared Proctor, and that Proctor had tallen back to Rabbit Trap, m
the mountains, and that he had fifty men under his command and was
fortified. The marshal did not think it pradent to attack Proctor, so he
sent his posse back to this place, and he and Dr. Pierce, the surgeon,
went to Tablequah to inake a demand ou the chief for Proctor and those
engaged with him in the murder of Owens and his posse. -We have had
great difficulty to contend with in that part of the Cherokee Nation.
Four persons were convicted at the May and November terms of 1871
for resisting the marshal’s forces in this same neighborhood, in which
Deputy MMShdl Bentz was murdered, and also near the placu where
Owens and his posse were murdered.

The Cherokee authorities do nothing to aid us in making arrests; in
fact they throw all the obstacles possible in the way of the United States
authonty- and to be tried in Indian courts, as was demonstrated in the
trial of Proctor, is the merest farce. No one is ever convicted for high
offenses, and they have no law for assault with intent to kill.

Since the trial the Cherokee authorities have indicted several Chero-
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