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PRIVATI LAND-CLAIMS IN NEW MEXICO. 3

huerta cada una, las que se repartirdn dos snertes unidas al Alferez D. Franco. Salazar, y
las viente y enatro restantes d los individnos que wmediante memorial informado
por dho. alealde obtengan mi decreto que se les (& haciendo dho. senalamiento en
terminos que queden tierras por los enatro vientos igualmte. 6 al menos por los dos en
que poder conseder nnevas mersedes en lo sucesivo, senialandose los linderos con los co-
lindantes, de modo que quede claro el derecho de pastos y abrebaderos @ dhas. tierras
unidas de veinte y cinco vesignos : se dard nombre del Rancho de San Joaguin delrio de
Chama, v rexividos por dho. alealde los 24 indieados decretos de pobladores, pasard 4
dar y rvepartic coun posesion y merse en nombre de 8. M. @ los 24 indicados poblado-
res, vy nombrandose de justicia al veferido Alferez Sulazar y verificado todo pasard 4
mis manos el docunmto. de merse para antorisarlo como corresponde de el correspon-
diente testimonio @ los interesados y buelva para el devido deposito en este archibo.

JOAQUIN ALENCASTRE.

En primero de Marzo de este anio de mil ochosientos y ocho afios, pasé yo, D. Manuel
Garsia de la Mora, alcalde mayor de la villa de la Canada, al Raucho de San Joaquin, y
en vista del decreto gue antesede del sor. teniente coronel y gobernador de este reino, D.
Jnaquin del Real Alencastre, y i@ suobedesimto. pasé yo, el mensionado alealde, al caion
del rio de Chama, Hamadose San Juaquin, en compania delos veinte v sinco pobladores,
v haviendose aprontado otros eatorce vesignos desacomodados y en vista de haberme
dado orden berbal su schioria verbal que se avia otros ue meter para anmentar la po-
blazon se les diera con ¢l mismo dro. (ue i los otros, y estando con todos juntos les fuf
repartiendo la tierra segun constan sng cantidades, que van en lislas las, que van firma-
das de mi mano, & los que meti en posesion, tomandolos de la mano y pasiandolos &
cada uno de por si en sus posesiones, y wetiendolos en posesion en nombre del Rey, que
Dios guarde, los (ue de gnsto corrieron por ellas, arrancaron yervas y tiraron picdras,
diciendo & voces, Viva el Rey que nos ampara y favorese, con lo que quedaron metidos
en posesion, dandole por nombre 4 la plasa que sefialé de San Juaquin del Rio de Cha-
ma, con lo que dejodado cumplimto, al anterior decreto, todo lo e autorizé con dos tes-
tigos instrumentales, dandoles por linderos por el norte el rito de la Seboya, por ¢l sur
el Capulin, y por el oriente c¢l lindero de los Martines y por el poniente la se-
eita blanea, para pastos, abredaderos, y por si se ofrese nuebos colonos y  anmento de
familias dehijos. Todo lo que firmé condos testigos instrumentales y losde asistensia, qe.
son con los que aufno por resetoria hia falta de esceribano real ni publico, que no lo hay
de ninguna clase en este reino ; de que doi fée.

MAD

JEL GARSILLA.
As.: JUAN SIMON GARSILLA.

As.: JosE MarTIN.

Tsg.: BALTESAR QUINTANA.

Blas Madrid y sus dos hijos se les dio nn ancon de arrollo para lastos; y signe José
Tragillo, con otro pedaso, lindando eon Pedro Gonsales ; y sigue Pedro Gonsales, i lindar
con Gabriel Olivas; y sigue este con Diego Duran; y sigue este @ lindar con su hijo,
siento y sincuenta vs. cada uno; y sigue Juan Pedro Duran, consiento y sincuenta vs.,
# lindar con el Teniente D. Franco. Salazar; y signe dho. teniente con tresientas vs., @
lindar con Felipe Gonsales; y sigue este con otras tresicutas, {4 lindar con Santiago Sa-
lazar; y sigue este con siento y cincuenta vs., 4 lindar Andres Beita; y sigue este con
otras siento y sincuenta, d lindar con José Migl. Beita ; y signe este con siento y cin-
cuenta vs., 4 lindar con Anto. José Martin; y signe este con siento y cincuenta vs., 4
lindar con José Anto. Martin ; y sigue este con siento y sincuenta vs,, 4 lindar con
Pedro Chacon; y sigue este con otras siento y sineuenta, @ lindav con ¢l tereno de
la plaza; y sigue del otro lado del terreno de Ta plaza Juan de Olivas, con otras siento
v sinenenta, & liudar con Manuel Salazar, quien signe con otras siento y cincuenta
v, @ lindar con Salvador Salazar, quien sigue con siento y ciucuenta, 4 lindar con
José Pablo, su hijo, quien sigue con otras siento y sincuenta, d lindar con su ermano
Franco. Antonio, que sigue con otras siento y sinenenta vs., dlindar con Juan Antonio
Baldes, quien signe quicen sigue con otras siento y sincuenta vs, & lindar con Mateo
Garsilla, quien sigue con otras siento y sinenenta vs., i lindar con Gaspar Lucero,
quien: signe con ofras siento y sincuenta vs., d lindar con Anto. Molina, quen sigue
con otras siento y sincuenta vs. @ lindar con Manuel Lnjan, quien sigue con otra ciento
¥ sincnenta vs., a lindar con José Antonio Chacon, gquicn sigue con otras sieuto y sincu-
enta vs., 4 lindar con Autonio José Trujillo, quien sigue con siento y siucuenta vs., i
lindar con una majonera gne mandé pouer; y de hay pasé 4 un ancon del vado de los
pmavetes y le entregné doscientas vs. 4 Domingo Martin, por ser mas angosto, y dos,entas
@ sn hijo; y de hay pasé 4 la otra vauda y le di & Christobal Martin otro ancon que
estard por separado; y por la misma vanda, desde el lindero de Manuel Salazar hta. la
presa estd un ancon que se le did d José Manuel Velarde, sn muger, su lerno y su hijo ; y
de hay pasé @ otro ancon que es en la otra vauda, el que estd arriva de la presa, y le
sefialé 4 Pablo Marting y siguiendo para abajo por la misma banda para abajo le senialé
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TERRITORY OF NEW MEXICO,
County of San Miguel :

Be it remembered that Juan B. Lucero, who is personally known to me, one of the
justices of the peace in and for the county and Territory aforesaid, to be the same per-
son whose nanie is subserioed to the foregoing document as execnting the same, vhis
day appeared before me in said connty, and acknowledged that he excented the said
document voluntarily for the uses and purposes therein mentioned.

Given under my hand this 24th of May, A. D. 1266.

RUMALDO LUSERO,
Justice of the ’eace.

I, the undersigned, clerk of the probate court, certify that the foregoing document
was registered in Book 3 of register of documents, pages 23 and 24.
In testimony whereof, I set mmy hand and the seal used by the probate court.
Vegas, New Mexico, May 10, 1266,
[sraL.] JOSE L. RIVERA,
Clerk of the Probate Court.

The foregoing is a correct translation of the original Spanish, to the best of my
knowledge and belief.
J. H. WATTS.

Sworn to and snhseribed before me this 16th day of September, A, D. 1872, Witness
my hand and official seal.
[sEar.) JOHN WATTS,
Notary LPublic.

SURVEYOR-GENERAL’S OFFICE, TRANSLATOR’S DEPARTMENT,
Santa Ié, New Mexico, September 30, 1872,
The foregoing translation having been by me compared with the original in Spanish,
now on file in this office, and found correet, is hereby adopted for the ofticial

translation.
DAV. J. MILLER,
Translator.

Exuisir L.
H. D. Gorham, deccased, May Hays.— Transfer,

Public notice of the intended sales by printing notification thereof eight weeks
suceessively in the newspaper called the Santa 1'¢ Gazette, printed in the city of
Santa I'é, in the Territory of New Mexico, agreeably to the order and direetion of said
court, and. having given the bond and taken the oathh by law in such cases required
by (of ) me as an administrator of the said Henry D. Gorham, deceased, did, on the
10th day of Jaly, A. D. 1869, pursnant to the permits and notice aforesaid, sell by pub-
lic action (auction?) the nndivided half of real estate of said Henry I). Gorham,
deceased, Lereinafter described, to May, Hays, of Las Vegas, in the county of San Mi
guel, Territory of New Mexico, for the sum of two hundred and fifty dollars, he being
the highest bidder thereof, (therefor ?)

Now, therefore, know ye, that I, the said John L. Taylor, by virtue of the power and
authority in me vested as aforesaid, and in consideration of the atoresaid sum of (two ?)
hundred and fifty (§250) dollars, t¢ me on (in?) hand, paid by the said May Ilays, do
hereby grant, bavgain, sell, and convey unto the said May Hays, his heirs and assigns,
all that tract ov parcel of land sitnated and being on (in ?) the conuty of San Miguel,
Territory of New Mexico, and kunown as the ranch of Taylor and Gorliam, at the
Apache Spring, and that part of the said ranch pertaining to the said Henry D.
Gorham, deceased, bounded and described as follows, viz: on the north by the mesa
until said mesa comes to a point ; on the south by the old road to the Cliupaines; on
the west by the hills which are joining with the cafion of Lagunita. To have and to
liold the aforesaid undivided half of the within-described premises to the said May
Hays, his heirs and assigns, to his and their use and behoof forever. And I, the said
John Y. Taylor, for myself and my heirs, excentors,, and adwministrators, do hereby
covenant with the said May Hays, his heirs and assigns, that in pursuance of the per-
mit aforesaid, I do hereby warrant and defend the granted premises, with all the
appurtenances pertaining to the said described undivided half of said property to the
said May Hays, against auy lawful claims and demands, and all persons claiming the
same, by, through, or under them or eighter (either ?) of them.
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»

T do not think that the “act of limitation ™ of the territorial legislature, approved
Pebruary 1, 1553, has any beaving upon this title ; and if it has, I have no jurisdietion
under it.  This oftice only hias power to report to Congress, for confirmation or re-
Jeetion, sueh original Spanish or Mexican grants of land as may he sobmitted to it,
under the ¢ wllth section of the act of Congress of July 22, 1=54, (‘\f.llbh\]llll‘r this nlhce,
as directed by the Commissioner of the General Land- -Oftice, and Iul]m\uw the deci-
sionus of the Supreme Court of the United States. It) in any case, I am satisfied that
the grant is legal, and chain of title pertect, from 01‘ig‘iuzll grantee to present elaimant,
I may approve the grant to the latter, but not then can my action prejudice the legal
rights or equities of any unknown or adverse parties in interest.  All disputes between
paities elaiming to hold under the original grantee, or by preseription or otherwise ; in
fact, all matters connected with adverse interests, possession, or color of title, must he
adjudicated in the courts of the country. I have no jurisdiction or power over them,
and ordinarily, in cases ot valid grants, can only recommend confirmation to legal rq»—
resentatives of original grantee.  If the claim: wit’s theory on this point is correct it
would be only necessary for a party to live ten years on the publie domain undisturbed
to hold any boundless quantity that he might choose to claim.  7The absurdity of sneh
law is apparent to the dullest comprehension, and I do not think it would hold water
worth a cent. Besides, that act as vecited in the petition in this ease reters only to
parties holding under * the governments ot Spain, Mexico, or the United States, or by
whatsoever authority empowered by suid governments to make grants to lands,” and
=0 would not apply here, as the grant in this case was not made by either of said gov-
ernments, or by any anthority by cither of them * cmpowered  * % o malke grants
to lands.”

Counsel for the petitioner, in support of” the proposition that w jnstice of the peace
might donate public Tnnds wnder the Tnws ot Mexico, refers me ro Revnolds es. West,
1 California, 222, where it was held “that a graut of land made by a Mexican alealde,
before the war, will he presmmed to have been made in the conrse of his ordinary and
acenstomed duties, snd within the scope of his legitimate anthority, and the burden of
proot lies on him who controverts the validity of such w grant, to show taat it is not
made by a competent ofticar or in the forms prescvibed by law.”  The quotation is
trom 1 Californie Digest, 570, section 477,

This decision is elassified undor the head of pueblo Tands and undoubtedly refers to
sieh lands, helonging to the munic x}m"‘\. ax the alealde miay hoave had the Jegal right
in California to grant for the eood of the communiry and by its directzon,  Sefting
astde the question of (he distinetion hetween the powers and duties of an adendde and o
justice of the peaece under the Mexican laws and customs, and also the diifvience in
Toeal Jaw in the two territories, which might be iimportant it we only knew it. Ithink
that as the Tand inceontroversy in that case was nof, at the rime of eranting, © vacant
publie Tands ot the vepablic of Mexico,” but pueblo Iands, the decision is of no possi-
ble anthority in this cave. 1T have not seen the report ot the case in full, but if the
alealde made a grant of the < vacant public lauds of the republic of Mexico ™ after An-
cust 13, =24 it was illezal and void, according to the decision of 1ln~ h‘u]:lolm Clourt
of the United States in United States es Cambuston, 20 Howard, hefore cited :
and i made previeus to that date the case is not 1)::1‘:x]lu1 to the one lu'hnv pre. This
is the only decision of any of the courts which has been veterred to by counscl on this
point.

Following the line of araument and reasoning pursied, and the ruling of the Sa-
preme Court of the United Btates, as cited, aud There bei ding no evidencee of suel con-
tinued, actoal ocenpation as would bring this elaiim within the law of preseription, |
conelude that the claimant, Taylor, has not established any legal or eqnitable title to
the Tands elaimcd by him, in those under whom he holds, cither previous to or at the
date of the treaty of Guadalupe Hidalgo, Febrnavy 2, 1545 and that said Lands belong,
of right, to the public domain of the United States.

I therefore recommend that Congress do not contirm this grant of lands, and trans-
mit nerewith a complete trauseript of the record.

JAMES K. PROUDITT.
Sureeyor-CGeneral.

UNITED STATES SURVEYOR-GENERALS OFPICE,
Sanle £ Nae Mexico, December 19, 172

SURBVEVOR-GENBRALS OFFICE,
Scala IEg Nae Mrico, January 23, 1=75,
The foregoing is a correet trauseript of the papers on file in this oflice in privete
Tavd-claim reported as Noo 720 i the nane of Ventura Trujitlo, deceased, for the Apache
Spring tract of Tand, in this Terirory.
. JAME R K PROUDNTT,
Undled Ntales Swprcgor-Geicral,

-~
N



	Letter from the Secretary of the Interior, accompanying reports of the Surveyor-General of New Mexico on private land-claims Nos. 71 and 72.
	Recommended Citation

	tmp.1518467132.pdf.9i4l3

